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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PERKINS: Good morning.

          3  Welcome to this Council's Meeting of the Committee

          4  on Governmental Operations. My name is Bill Perkins

          5  and I chair the Committee.

          6                 Today we will be considering Intro.

          7  346-A, commonly referred to as the New York City

          8  False Claims Act.

          9                 As I've said before, the False Claims

         10  Act is a pure, good government bill.

         11                 The federal government enacted a

         12  False Claims Act in the 1800s. Congress strengthened

         13  the False Claims Act in 1986, encouraging

         14  whistle-blowers to come forward and since then the

         15  federal government and the federal taxpayer has

         16  reaped a windfall of billions of dollars that would

         17  not otherwise have been recovered.

         18                 In recent years, several states and

         19  the District of Columbia have followed suit enacting

         20  local False Claims Acts with qui tam provisions.

         21  These other jurisdictions have also recovered

         22  hundreds of millions of dollars as a result.

         23                 In one case alone the State of

         24  California uncovered four in the amount of $187

         25  million. That's a lot of classrooms. Qui tam is
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          2  Latin. During the two prior hearings on this matter,

          3  we learned that the False Claims Act would create

          4  civil cause of action against those who would

          5  defraud our City government and would enable the

          6  City to uncover not just the amount of damage that's

          7  caused by the fraudulent act but triple the damages.

          8                 The legislation also encourages

          9  people outside of City government to come forward

         10  with information about fraudulent claims by creating

         11  a private right of action for those individuals, and

         12  by rewarding anyone who comes forward with

         13  information that leads to a recovery with a share of

         14  the proceeds.

         15                 Thus, this bill not only provides

         16  strong protections for the public against fraud, but

         17  it will also enhance it by providing treble damages.

         18                 The expert testimony we received

         19  regarding this bill confirms what we've all along

         20  felt, the False Claims Act is much more effective

         21  when it includes a private right of action that

         22  empowers citizens to commence actions on behalf of

         23  the City, since it encourages more individuals to

         24  come forward with information about fraud and

         25  ensures that the City addresses each allegation of
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          2  fraud seriously.

          3                 I want to take a moment to commend

          4  the lead sponsor of this bill, Council Member

          5  Yassky, who will be here shortly to give some

          6  remarks.

          7                 At this time I'd like to acknowledge

          8  some of the members of the Committee that are with

          9  us today. Councilwoman Christine Quinn, the Chair of

         10  our Health Committee. Between her and I, Council

         11  Member Leroy Comrie, our Majority Whip and Chair of

         12  our Rules Committee. To my left, as always,

         13  Councilwoman Madeline Provenzano, and to

         14  Councilwoman Quinn's right, Councilwoman Eva

         15  Moskowitz.

         16                 I want to also thank our new Counsel

         17  to this Committee, Daniel Serrano. No relation to

         18  our former colleague. He's the new counsel. And

         19  then, of course, our policy analyst, Sandy Dillon.

         20                 I know if there are any comments that

         21  people want to make, this is the time to make them.

         22                 I know people have other meetings and

         23  hearings that they have to attend and we want to

         24  move right forward to voting. However, I will also

         25  point out that Council Member Peter Vallone, Jr.,
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          2  who is a member of this Committee, is also the Chair

          3  of our Public Safety Committee, and they're having a

          4  hearing at this time.

          5                 So, the vote will remain open so that

          6  he may have the opportunity to vote at a later time.

          7                 Having said that, I want to, again,

          8  encourage that the members who support this

          9  legislation -- is the clerk on his way here?

         10                 Council Member Yassky, David Yassky,

         11  the prime sponsor would like to have a word to say

         12  about his legislation.

         13                 COUNCIL MEMBER YASSKY: I would. I

         14  simply want to thank you, Chair Perkins. I know this

         15  bill has been a long while in gestation, and it's

         16  required a great, great deal of work and I just want

         17  to thank you for putting in that time and effort.

         18  And of course, you're really extraordinary staff,

         19  both Matthew Tollin and now Rob Newman, or I don't

         20  know if he's permanently Gov Ops or he just did this

         21  one. But either way, his efforts were extraordinary.

         22                 CHAIRPERSON PERKINS: Andrew Serrano

         23  is -- the new Gov Ops is next to you.

         24                 COUNCIL MEMBER YASSKY: Well, hello

         25  there.

                                                            6

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 And I do think that this is a very

          3  important piece of legislation, and I urge you on

          4  the Committee to adopt it, because there is no doubt

          5  in my mind that New York City taxpayers are being

          6  cheated of millions of dollars a year, not because

          7  we have an unusually corrupt group of people in New

          8  York, but simply because it has been the experience

          9  of every government who has adopted this, the

         10  federal government, other states, Chicago is the

         11  most recent addition, they passed the bill just like

         12  this just about a month ago, every jurisdiction that

         13  has adopted, has found that when whistleblowers are

         14  empowered to press their case in court, the result

         15  is substantial recoveries for the taxpayers.

         16                 I think we can look forward to that

         17  here in the City, and so I urge you to adopt it.

         18  Thank you.

         19                 CHAIRPERSON PERKINS: Thank you very

         20  much for your leadership on this bill, and thank

         21  your staff as well for the behind the scenes

         22  negotiations in what they did.

         23                 And I also want to thank the

         24  Administration, for a change, for their willingness

         25  to move forward with us on some good government
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          2  legislation that all of us will benefit from.

          3                 So, will the clerk call the roll.

          4                 COUNCIL CLERK: Council Member

          5  Perkins.

          6                 CHAIRPERSON PERKINS: Once again, I

          7  want to thank Council Member Yassky and all the

          8  members of the Committee, and as well as the

          9  Administration, Marcel Ooyen and other staff members

         10  for helping us get to this point and I vote aye and

         11  encourage my colleagues to do the same.

         12                 COUNCIL CLERK: Provenzano.

         13                 COUNCIL MEMBER PROVENZANO: Aye.

         14                 COUNCIL CLERK: Quinn.

         15                 COUNCIL MEMBER QUINN: Aye.

         16                 COUNCIL CLERK: Moskowitz.

         17                 COUNCIL MEMBER MOSKOWITZ: Aye.

         18                 COUNCIL CLERK: Comrie.

         19                 COUNCIL MEMBER COMRIE: Permission to

         20  explain my vote?

         21                 CHAIRPERSON PERKINS: If you must.

         22                 COUNCIL MEMBER COMRIE: Thank you.

         23  I'll be brief.

         24                 I just want to thank Councilman David

         25  Yassky and all who were involved in this Intro.
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          2  346-A. My affirmative vote will add my name to the

          3  legislation.

          4                 I'm looking at the Fiscal Impact

          5  Statement where it says we could have an impact of,

          6  net impact on revenues of $30 million in the next

          7  year by enacting this legislation. Clearly, this is

          8  something that will bring revenues back to the City

          9  from people who have fraudulently taken claims out

         10  from the City.

         11                 So, I want to congratulate him on all

         12  the work that they've done, to bring this to the

         13  conclusion that we have today where we have all

         14  parties agreeing on it. There were many hearings,

         15  and long hearings effectively done, as usual, by our

         16  Chair of the Government Operations Committee, the

         17  great Councilman Bill Perkins. I vote aye.

         18                 CHAIRPERSON PERKINS: Thank you for

         19  those brilliant words.

         20                 COUNCIL CLERK: By a vote of five in

         21  the affirmative, zero in the negative and no

         22  abstentions, the item is adopted.

         23                 Council members, please sign the

         24  Committee report.

         25                 Thank you.
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          2                 CHAIRPERSON PERKINS: Nothing like the

          3  post-Valentine Day vote. And we're going to leave

          4  the vote open for Peter Vallone, Council Member

          5  Peter Vallone.

          6                 This meeting is still in progress,

          7  but let me just say once again to the members of the

          8  Committee, the Administration, and of course,

          9  through David Yassky, thank you so much for this

         10  piece of legislation. It's a very, very important

         11  piece of legislation, as was pointed out. It will

         12  bring $30 million to the City's coffers at a cost of

         13  only $500,000 a year, according to our analyst,

         14  which is a remarkable accomplishment in a time of

         15  fiscal crisis, that a piece of legislation is not

         16  going to cost us, in fact, quite the opposite, is

         17  going to help us pay for services, very needed

         18  services for the people of the City of New York.

         19                 So, with that in mind, this meeting

         20  is now closed. Thank you.

         21                 (Meeting closed.)

         22                 (Meeting reopened.)

         23                 CHAIRPERSON PERKINS: I thought a

         24  miracle had taken place in that the Administration

         25  has joined us in supporting this very, very
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          2  important, enlightening piece of legislation. It

          3  turns out that the Administration has not supported

          4  us on this piece of legislation, and I don't want

          5  the record to be unclear in that regard. I'm

          6  disappointed, very disappointed that they did not

          7  see the value of bringing $30 million a year into

          8  the City coffers, and the value of having citizens

          9  participate in protecting the City from fraud.

         10                 It seems to me that other

         11  governments, other jurisdictions throughout the

         12  country have understood that value and have taken

         13  the appropriate steps. One would think that the Big

         14  Apple, the place that has been in the forefront of

         15  so much enlightened legislation would have felt the

         16  same way.

         17                 I'm disappointed, but I'm

         18  nevertheless pleased that this institution of the

         19  City Council that represents the people of the City

         20  of New York, will be moving forward and passing this

         21  legislation, and hopefully sooner than later the

         22  Administration will see the light, and come out of

         23  the darkness and join the rest of us in terms of

         24  good government. Thank you.

         25                 COUNCIL MEMBER YASSKY: May I address
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          2  the Committee on that, Mr. Chair?

          3                 CHAIRPERSON PERKINS: Yes.

          4                 COUNCIL MEMBER YASSKY: When you

          5  talked before about the Administration's help, I do

          6  genuinely think the Administration's participation

          7  in this process has been quite helpful. They made

          8  many suggestions, the vast bulk of which have been

          9  incorporated into the bill, so that now the bill

         10  makes sure that whistle has protections to ensure

         11  whistleblower suits do not interfere with the

         12  criminal investigation, will not disrupt the

         13  provision of an important government service. So,

         14  if, for example, if there's a homeless shelter that

         15  could be put out of business, that there's

         16  safeguards to say we can delay the whistleblower

         17  lawsuit until we make sure that the homeless folks

         18  are provided for.

         19                 The vast bulk of the Administration

         20  suggestions have been incorporated into the bill and

         21  so I just want to say, Mr. Chair, you're correct in

         22  thanking them for their help.

         23                 I agree with you, though,

         24  wholeheartedly, it's a disappointment that thus far

         25  the Mayor has not supported the bill, but I am
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          2  hopeful that as they consider the final product that

          3  is coming out of your Committee, and I hope out of

          4  the full Council, the Mayor will choose to sign it,

          5  because I do believe that the concerns expressed by

          6  the Administration have been addressed in this bill,

          7  and my hope is that the Mayor will choose to sign

          8  it.

          9                 Thank you, Mr. Chair.

         10                 CHAIRPERSON PERKINS: Thank you,

         11  again.

         12                 And let me just say, despite the

         13  Administration's lack of support, you know, this is

         14  obviously not going to change my vote or the vote of

         15  my colleagues who might have hoped that the

         16  Administration was on board. So, I'm confident that,

         17  nevertheless, this will be brought before the body

         18  and that we will receive the overwhelming support,

         19  and if necessary, override a veto. Thank you.

         20                 (Hearing concluded at 10:45 a.m.)
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