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PROPOSED

INTRO. NO. 442-A:     
By Council Members Monserrate, Addabbo, James, Jennings, Katz, Liu, Palma, Vallone, Reed, Barron, Weprin, Gennaro, Brewer and The Public Advocate (Ms. Gotbaum)

TITLE:   


A local law to amend the administrative code of the city 





of New York, in relation to truth-in-pricing.

INTRODUCTION

Today, the Committee on Consumer Affairs will hold a hearing on Proposed

Introductory Bill Number 442 –A (“Proposed Intro. 442-A”).  Proposed Intro. 442-A amends chapter 5, title 20, subdivision a of section 20-708.1 of the administrative code.  

EMERGENCE OF ITEM PRICING


In 1976, New York State first enacted the item pricing law, requiring supermarkets to individually label the price of most items sold in the store.  Since that time, item pricing has developed into an important consumer protection.  Shoppers use item prices to compare the costs of different brands and quantities, to confirm the accuracy of the prices they are ultimately charged at check-out and to re-check prices against the register receipt subsequent to leaving the store.  Item pricing also enables consumers to compare prices to similar products they may have already purchased and stocked in their homes.  Moreover, item pricing allows consumers to easily tally the total cost of the items they have retrieved while still shopping.  Clearly, laws of this type assist all consumers, particularly senior citizens, the visually impaired, the disabled and New Yorkers on low-income or fixed budgets.

The consumer protection provided by the applicable state law sunset in 1991.  However, in the early 1990’s, several locales within New York State, including New York City, passed their own item pricing legislation.
 

THE PRESENT LOCAL LAW

Title 20, Chapter 5 of the Administrative Code of the City of New York, addressing unfair trade practices, contains the provisions for application and enforcement of the Truth-in-Pricing law.  As defined by §20-708.1, a ''retail store'' means a business engaged in selling “stock keeping units” at retail.
   A ''stock keeping unit,'' known in the industry as ''SKU,'' means each group of items offered for sale of the same brand name, quantity of contents, retail price, and variety within the following categories:  food, including all material, solid, liquid or mixed, whether simple or compound, used or intended for consumption by human beings or domestic animals normally kept as household pets and all substances or ingredients to be added thereto for any purpose; napkins, facial tissues, toilet tissues, paper towelling and any disposable wrapping or container for the storage, handling, serving, or disposal of food; and detergents, soaps and other cleansing agents; and non-prescription drugs, feminine hygiene products and health and beauty aids.

A store which is not open to the general public but is reserved for use by its members shall come within the definition of “retail store” unless the members must pay a fee to the store to qualify for membership and the store is not required to collect sales tax on transactions with members.
  A “retail store” presently does not include any business that had annual gross sales of stock keeping items in the previous calendar year of less than two million dollars.
  The exception to this exemption is a retail store that is “part of a network of subsidiaries, affiliates or other member stores, under direct or indirect common control, which, as a group, had annual gross sales of stock keeping items in the previous calendar year of two million dollars or more.”

Every person, firm, partnership, corporation or association which sells, offers for sale or exposes for sale in a retail store, a stock keeping unit, must disclose the item price of each stock keeping item, by causing the item price to be conspicuously, clearly and plainly marked, stamped, tagged or affixed thereto.
  ''Item price'' means the tag, stamp or mark affixed to a stock keeping item which sets forth, in arabic numerals, the retail price thereof.

Upon the request of an inspector, the retail store representatives shall afford the inspector access to the test mode of the checkout system in use at that retail store or to a comparable function of such system and to the retail price information contained in a price look-up function.  No more than one inspection shall be conducted in any twenty-four hour period.

Upon a finding of a violation, the commissioner is authorized to impose a civil penalty as follows: upon a first inspection, up to twenty-five dollars for the first twenty violations and up to fifty dollars for the twenty-first and successive violations, total violations not to exceed one thousand dollars; upon a second or subsequent inspection within a two week period, up to fifty dollars for the first twenty continued violations, and up to one hundred dollars for the twenty-first and successive continued violations, total violations issued not to exceed four thousand dollars.



PROPOSED INTRO.  442-A

Pursuant to Proposed Intro. 442-A, the maximum authorized total civil penalties upon a first inspection of a store that violates §20-708.1 would increase from one thousand dollars to two thousand dollars.

Further, the authorized total civil penalties that may be assessed upon a second or subsequent inspection conducted within a two-week period would increase from the present maximum of four thousand dollars to a maximum of eight thousand dollars. 

This local law would take effect sixty days its enactment; provided that the commissioner may take any actions necessary prior to such effective date for the implementation of the local law including, but not limited to, the adoption of any necessary rules. 

� See, Campaign to Save Item Pricing in NYC, New York Public Interest Research Group, June 2003.


� See, Ad. Code § 20-708.1 (a)(3).


� See, Ad. Code § 20-708.1 (a) (1) 


� See, Ad. Code § 20-708.1 (a)(3).


� See, Ad. Code § 20-708.1 (a)(3).


� See, Ad. Code § 20-708.1 (a)(3)(b).


� See, Ad. Code § 20-708.1 (b).


� In addition, the following stock keeping items need not be item priced, provided that a shelf price and a price look-up function are maintained for such items: milk; stock keeping items which are under three cubic inches in size, and weigh less than three ounces, and are priced under one dollar; eggs; fresh produce not packaged for final retail sale; products sold through a vending machine; food sold for consumption on the premises; snack foods such as cakes, gum, candies, chips and nuts offered for sale in single packages and weighing five ounces or less; cigarettes, cigars, tobacco and tobacco products; food offered for sale in bulk; frozen juice; ice cream; frozen foods packaged for final retail sale in plastic bags; stock keeping items on sale for one week or less, where such stock keeping items are not otherwise item priced, are located in a segregated display at the end of an aisle, and the sale period, the name of the product and the advertised price are clearly and conspicuously posted on a sign at the point of display; and baby food packaged in jars. (See, Ad. Code § 20-708.1(c)).


� See, Ad. Code § 20-708.1(f).


� See, Ad. Code § 20-708.1(f.)(2)(a) & (b).
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