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PROPOSED INT. NO. 324-A:
By:  The Speaker (Council Member Miller) and Council Members Gennaro, Brewer, Clarke, Fidler, Gerson, Gioia, James, Koppell, Liu, Martinez, Nelson, Recchia Jr., Sanders Jr., Stewart, Weprin, Gonzalez, Yassky, Moskowitz, Reyna, Foster, Perkins, McMahon, Addabbo Jr., Monserrate, Gentile, DeBlasio, Baez, Palma, Katz, Avella, Reed, Jackson, Vallone Jr., Quinn, Rivera and Barron.

TITLE:
A local law to amend the New York city charter, in relation to green building standards for certain capital projects.

NEW YORK CITY CHARTER:
Adds a new section 224.1.

BACKGROUND AND INTENT:
I.  Introduction

On June 15, 2005, the Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, will convene to consider Proposed Int. No. 324-A, a Local Law to amend the Administrative Code of the City of New York, in relation to requirements for city-owned and city-funded green buildings.  The Committee previously heard testimony on this legislation on September 27, 2004.  At that time, the Committee heard testimony from representatives of the Administration and other persons interested in this legislation.

II.  Environmental and Health Impacts of Buildings

Enormous quantities of resources are used during building construction, renovation and operation, the production of which has substantial environmental impacts.  In addition, many indoor building materials release hazardous toxins, impairing indoor air quality and reducing occupant health and productivity.  The environmental impact of commercial and residential buildings includes the following:

· 65.2% of the total United States electricity consumption

· 36% of the total United States primary energy use

· 30% of the total United States greenhouse gas emissions

· 136 million tons of construction and demolition waste in the United States (approx. 2.8 lbs/person/day)

· 12% of potable water used in the United States

· 40% (3 billion tons annually) of raw materials use globally.

Since much of New York City’s electricity is produced within the City, and most buildings use oil or natural gas for their heat and hot water, energy consumption by buildings translates directly into greater local pollution, including the emission of sulfur dioxide, nitrogen oxides, particulate matter, carbon dioxide, and mercury.  These pollutants contribute to respiratory disease, heart disease, smog, acid rain, and climate change.  Moreover, as energy demand rises, so does the City’s reliance on dirty, inefficient power plants, and so rises the City’s and the nation’s dependence on foreign oil and natural gas.

III.  Definition of Green Building
Modern architects and engineers can reduce the health and environmental impacts of buildings by designing “high-performance buildings” or “green buildings.”  According to the U.S. Green Building Council (USGBC), “green building” is “design and construction practices that significantly reduce or eliminate the negative impact of buildings on the environment and occupants in five broad areas [of design]:  sustainable site planning; safeguarding water and water efficiency; energy efficiency and renewable energy; conservation of materials and resources; and indoor environmental quality.”
  There is no simple checklist, however, for constructing green buildings because what makes sense for one building project may not make sense for another, and the issues of greatest importance in one geographical area may be less important elsewhere.  For example, for a building that uses a chiller for cooling, which require large quantities of water, it may be economical to recycle wastewater, something that may be deemed an excessive investment in a building with less sizable water needs.  Similarly, in areas with severe water shortages it may be more important to emphasize water conservation than in New York City where energy use may be of greater concern due to the siting of power plants within the city and limitations on transmission capacity into the city.

The U.S. Green Building Council, the nation’s foremost coalition of real estate and environmental organizations working to promote green buildings, has developed a green building rating system known as LEED (Leadership in Energy and Environmental Design).  Buildings receive LEED certification if their designs score sufficient "points" in the five general design areas listed above.  Depending on the number of points a building receives, it can be rated Certified, Silver, Gold or Platinum.  LEED has designed a rating system for new construction and major renovation, and will release new rating systems for commercial interiors and existing building in the fall of 2004.  A rating system for core and shell construction will be released in 2005, and LEED for homes will be released in 2006.  To date, 1,558 building projects, nationwide, are seeking LEED certification with the USGBC, and 130 have completed certification.

IV.  Benefits of Green Building

The benefits of green building include reduced impact on natural resources, financial savings, improved occupant comfort and health, and reduced strain on local infrastructure.
  As compared with conventional construction, green buildings typically use less water and energy, reduce air pollution, use fewer resources and produce less waste, have better indoor air quality and are associated with improvements in worker productivity.

Many of these benefits lead to financial savings.  One study estimated that the financial savings over a 20-year period from energy, emissions, water, waste, building commissioning, and productivity total nearly $50 per square foot.
  According to the study, the financial savings from reduced energy consumption alone exceed average increased costs associated with green buildings.  Unlike private developers who would not receive many of these financial benefits, including benefits from reduced air pollution or reduced stress on infrastructure such as water treatment facilities, New York City would receive many of these financial benefits.

New York City owns or leases approximately 4000 buildings, and spends over $7 billion on capital construction annually.  As a result, the City’s adoption of green building practices would have positive effects beyond just City projects.  If the City begins constructing green buildings, it will introduce the practice to the countless architects, builders and developers who work on city projects.  The City’s enormous purchasing power would not only encourage and nurture green building in the construction industry, but also among downstream industries that supply building materials.

V.  First Costs of Green Building

Costs studies conducted in the last two years, including studies for the State of California and the United States General Services Administration, reveal that constructing buildings according to LEED standards results in little or no increase in upfront capital costs.

An analysis of 33 LEED-certified buildings for the State of California in 2003 revealed an average LEED cost premium of less than 1.84%, with a 0.66% premium for building that achieved the most basic level of LEED certification and 2.11% for building that achieved LEED Silver.
  Moreover, the study estimated a ten times return on the investment in green building design.  The study examined LEED-certified offices and schools, comparing each building’s actual cost with the estimated cost of the same building if designed and constructed conventionally.  The study also examined the energy, waste, and water savings associated with green building, as well as productivity and health benefits.

A recently published study conducted for the U.S. General Services Administration (“GSA”) estimated similar first costs for green design.
  The GSA study determined that building a new courthouse to LEED Certified would add -0.4% to 1.0% to construction costs, and building to LEED Silver would add -0.03% to 4.4% to construction costs.  The study also found that modernizing an office building to LEED Certified would add 1.4% to 2.1% to construction costs, and for LEED Silver would add 3.1% to 4.2% to construction costs.

Finally, a 2004 study of 93 conventional and 45 LEED certification seeking libraries, laboratories, and academic classroom buildings found no statistical difference in the cost per square foot of constructing buildings whether LEED was used or not.
  The study concluded that the cost per square foot of LEED and non-LEED buildings falls within the same dollar range and that “many projects can achieve sustainable design within their initial budget, or with very small supplemental funding.”

VI.  Green Building Laws in Other Jurisdictions


Numerous federal, state, and local governments and agencies have adopted LEED or have otherwise required that buildings be built according to green building criteria.  As shown below, among the many cities to have adopted LEED, most require city buildings to achieve a LEED Silver rating, limit the requirements to buildings above 5,000-10,000 square feet, and apply the requirements to both new construction and renovations.

	SUMMARY OF GREEN BUILDING LAWS / POLICIES IN SELECT CITIES



	City
	Date Adopted
	Level of LEED Required
	Minimum

Square Footage
	Type of Construction



	Atlanta
	Dec. 1, 2003
	LEED Silver
	5,000
	New & Renovated

	Austin
	June 8, 2000
	LEED Silver
	None
	New & Renovated

	Boulder
	2001
	LEED Silver
	Unknown
	New & Renovated

	Chicago
	June 2004
	LEED Certified
	Unknown
	New & Renovated

	Dallas
	Jan. 22, 3003
	LEED Silver
	10,000
	New

	Los Angeles
	April 19, 2002
	LEED Certified
	7,500
	New

	Portland, Oregon
	Jan. 10, 2001
	Portland LEED Certified
	None

	New & Renovated

	San Diego
	
	LEED Silver
	5,000
	New & Renovated

	San Francisco
	May 18, 2004
	LEED Silver
	5,000
	New & Renovated

	San José
	June 19, 2001
	San José LEED Certified
	10,000
	New & Renovated

	Seattle
	Feb. 22, 2000
	LEED Silver
	5,000
	New & Renovated


In New York City, numerous governmental agencies have embraced green building technology concepts.  The Battery Park City Authority has begun utilizing green building guidelines modeled on LEED for all commercial and residential building construction in Battery Park City.  The Department of Design and Construction has also developed High Performance Building Guidelines and has begun applying the guidelines for schools, libraries and other facilities.  The New York City Transit Authority has adopted green building guidelines for all new transit facilities, including the Second Avenue Subway.  Moreover, the Lower Manhattan Development Corporation and the Port Authority of New York and New Jersey have developed sustainable design guidelines and have designated “environmental planning” as one of five general requirements for the redevelopment of the World Trade Center site and surrounding area.
VII.  Proposed Int. No. 324-A

Bill section one contains a statement of findings and purpose.  The use of green building criteria will substantially reduce the City’s electricity consumption, air pollution and water use, as well as improve occupant health and worker productivity.  The bill would employ the use of green building standards in the construction and renovation of city-owned and city-funded buildings by capturing certain construction projects that are funded with capital funds from the City’s treasury.
Bill section two creates a new section 224.1 to add to the New York City Charter on “Green Building Standards.”

Subdivision a of this new section contains the definitions that are to be used for the purposes of this section.  The newly defined terms are:

The term “capital project” means a capital project as defined in section 210 of this chapter that is paid for in whole or in part from the city treasury.

The term “city agency” means a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid, in whole or in part, from the city treasury.

The term “construction work” means any work or operations necessary or incidental to the erection, demolition, assembling, alteration, installing, or equipping of any building.

The term “green building standards” means design guidelines, a rating system or rules for constructing buildings that ensure site planning, water efficiency, energy efficiency and renewable energy, conservation of materials and resources and indoor environmental quality.

The term “inflation” means the annual twelve (12) month average of the consumer price index published by the United States Department of Labor.

The term “LEED energy and atmosphere credit 1” means the credit point under LEED for New Construction version 2.1 intended to achieve increased energy performance.

The term "LEED green building rating system" means a version of the Leadership in Energy and Environmental Design (LEED) building rating system published by the United States Green Building Council, not less stringent than the selected green building rating system, including a standard developed by or for the city consisting of practices and technologies derived from the LEED rating system that are reasonable and appropriate for building in New York City.

The term “LEED water efficiency credit 3.2” means the credit point under the LEED for New Construction version 2.1 intended to achieve water use reduction.

The term “not less stringent” means providing no less net environmental and health benefits.

The term “rehabilitation work” means any restoration, replacement or repair of any materials, systems and/or components.

The term “selected green building rating system” means the current and most appropriate building rating system published by the United States Green Building Council; provided, however, at the Mayor’s discretion, the term “selected green building rating system” shall mean New Construction version 2.1, Existing Buildings version 2 or Commercial Interiors version 2, whichever is most appropriate for the project under United States Green Building Council guidelines.

The term “substantial reconstruction” means a capital project in which the scope of work includes rehabilitation work in at least two of the three major systems, electrical, HVAC (heating, ventilating and air conditioning) and plumbing, of a building and construction work affects at least fifty percent (50%) of the building’s floor area.

Subdivision b of section 224.1 sets a threshold to provide that any capital project with an estimated construction cost of two million dollars or more involving (i) the construction of any new building, (ii) any addition to any existing building, or (iii) the substantial reconstruction of any existing building shall be designed and constructed in a manner that shall comply with green building standards not less stringent than the standards prescribed for buildings designed in accordance with the LEED green building rating system to achieve a LEED silver or higher rating, except that any capital project involving any building classified in occupancy groups G or H-2 is to achieve a rating of LEED certified or higher.

The bill provides that if the Mayor elects to utilize any green building standards other than the LEED green building rating system, then the Mayor shall publish findings demonstrating that such other green building standards are not less stringent than the standards prescribed for buildings designed in accordance with the LEED green building rating system to achieve a LEED silver or higher rating or for any capital project involving any building classified in occupancy groups G (education) or H-2 (incapacitated institutional)to achieve a LEED certified or higher rating.  The legislation mandates the Mayor to review and update the green building standards utilized by the City no less often than once every three years.

Subdivision c of section 224.1, excludes those capital projects involving any building classified in occupancy group G (education), and captures any other capital project with an estimated construction cost of twelve million dollars or more, involving (i) the construction of any new building, (ii) any addition to any existing building, or (iii) the substantial reconstruction of any existing building so that such project would be designed and constructed to reduce energy cost by a minimum of 25 percent; however, that any such project with an estimated construction cost of less than thirty million dollars shall be designed and constructed to reduce energy cost by a minimum of 20 percent.  This energy cost reduction is to be determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the New York state energy conservation code, whichever is more stringent.  The design agency shall also make investments in energy efficiency that reduce energy cost by an additional 5 percent if that agency finds that the payback on such investment through savings in energy cost would not exceed seven years.

Subdivision d of section 224.1 provides that in addition to the provisions of any other applicable subdivision contained in this section, any capital project involving any building classified in occupancy group G (educational) with an estimated construction cost of twelve million dollars or more involving (i) the construction of any new building, (ii) any addition to any existing building, or (iii) the substantial reconstruction of any existing building shall be designed and constructed to reduce energy cost by a minimum of 20 percent, as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the New York state energy conservation code, whichever is more stringent.  The design agency shall make investments in energy efficiency that reduce energy cost by an additional 5 percent if it finds that the payback on such investment through savings in energy cost would not exceed seven years; provided, however, that alternatively, the design agency shall make investments in energy efficiency that reduce energy cost by an additional 10 percent if it finds that the payback on such investment through savings in energy cost would not exceed seven years.

Subdivision e of section 224.1 imposes requirements upon any capital project not subject to subdivisions b, c or d of such section and would provide that any such capital project that involves any heating plant upgrade that includes the installation or replacement of any boiler at an estimated construction cost for such installation or replacement of two million dollars or more, or that involves the installation or replacement of lighting systems in any building at an estimated construction cost for such installation or replacement of one million dollars or more, be designed and constructed to reduce energy cost by a minimum of 10 percent as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the New York state energy conservation code, whichever is more stringent.  Any other capital project involving the installation or replacement of any HVAC comfort controls at an estimated construction cost for such installation or replacement of two million dollars or more, shall be designed and constructed to reduce energy cost by a minimum of 5 percent as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the New York state energy conservation code, whichever is more stringent.

Subdivision f of section 224.1 provides that in addition to any other applicable subdivision in section 224.1, any capital project involving the installation or replacement of plumbing systems that includes the installation or replacement of plumbing fixtures in any building at an estimated construction cost for such installation or replacement of plumbing systems of five hundred thousand dollars or more shall be designed and constructed to reduce potable water consumption in the aggregate by a minimum of 30 percent, as determined by a methodology not less stringent than that prescribed in LEED water efficiency credit 3.2.  This provision also provides that such percentage be reduced to a minimum of 20 percent if the Department of Buildings fails to approve an application for such project to use waterless urinals.

Subdivision g of section 224.1 provides that the provisions of this new section 224.1 of the New York City Charter apply only to capital projects involving buildings classified in occupancy groups B-1 (moderate hazard storage), B-2 (low hazard storage), C (mercantile), E (business), F-1a (assembly – theatres, etc), F-1b (assembly – churches, concert halls, etc.), F-3 (assembly – museums, etc.), F-4 (assembly restaurants, etc.), G (education), H-1 (restrained institutional) and H-2 (incapacitated institutional).


Subdivision h of section 224.1 provides that the Mayor has the discretion to exempt from the provisions of this section, capital projects which account for up to 20 percent of the capital dollars in each fiscal year if those capital projects are subject to the provisions of subdivisions b, c, d, e or f of this section and if in his or her sole judgment such exemption is necessary in the public interest.  At the conclusion of each fiscal year the Mayor shall report to the Council on the exemptions granted pursuant to this section.


Subdivision i of section 224.1 addresses capital projects of entities that are not City agencies and charges that the provisions of this section shall not apply to capital projects of those entities unless 50 percent or more of the estimated cost of such project is to be paid for out of the city treasury.  This exemption shall not apply to any capital project that receives ten million dollars or more out of the city treasury.


Subdivision j of section 224.1 provides that this section would not apply to capital projects that have received capital dollars from the city treasury before January 1, 2007.


Subdivision k of section 224.1 provides that the Mayor promulgate rules to carry out the provisions of section 224.1 of the New York City Charter as created by this legislation.


Subdivision l of section 224.1 provides that the costs listed in subdivisions b, c, d, e, f and i of section 224.1 be indexed to inflation.


Subdivision m of section 224.1 addresses capital projects accounting for at least 50 percent of the capital dollars of each city agency subject to subdivision b of section 224.1, which utilize a version of the LEED green building rating system for which the United States Green Building Council will accept applications for certification to provide that those projects apply to the United States Green Building Council for certification that such projects have achieved a silver or higher rating under the LEED green building rating system.  This provision would sunset on and after January 1, 2019.

Bill section three requires the Department of Design and Construction to report annually on the implementation of this law.  This annual report is to be prepared no later than September 1st of each year with the first such report to be completed on or prior to September 1, 2008.  The annual report shall include, but shall not be limited to:

(
A list and brief description, including square footage and total cost of any capital project subject to section 224.1 of the Charter which was completed during the preceding calendar year;

(
The estimated level of LEED certification such capital projects have achieved as determined by the design agency in accordance with the LEED rating system or, if applicable, the level achieved, as certified by the United States Green Building Council;

(
Additional costs attributable to complying with the LEED green building rating system or any other green building standard;

(
An assessment of the health, environmental and energy-related benefits achieved in comparison with a base-case code compliant project (including projected energy savings and reductions in peak load, reductions in emissions, reductions in storm water runoff and potable water use);

(
A summary of any analysis of additional investment in energy efficiency, as required under subdivisions c and d of section 224.1 of the Charter, including any additional energy efficiency investment considered and the estimated payback time for such investment through savings in energy cost; and

(
The total value of capital allocations in each fiscal year, by city agency, of projects subject to, and exempted by the Mayor for each of subdivisions b, c, d, e and f of section 224.1 of the Charter as well as a list and brief description, by agency, of such exempted projects, including square footage and project cost.

The reporting requirement imposed under this legislation expires on and after January 1, 2019.

Bill section four provides that the bill become effective on January 1, 2007 and that the provisions of this bill shall apply to capital projects for which the final design is approved pursuant to section 223 of the New York City Charter after the effective date.  The Mayor shall take all actions necessary for the timely implementation of this local law, including the promulgation of rules, and shall take all practicable steps to implement this local law prior to the effective date.  This bill section also provides that the reporting requirement provisions instituted by this bill would expire and be of no further force and effect on and after January 1, 2019.  The sunset provision applicable to subdivision m of section 224.1 of the Charter is also contained in this bill section and provides for an expiration of the provisions of such subdivision m on and after January 1, 2017.

Amendments to Int. No. 324

The title of Int. No. 324 and the provisions of the bill were amended to reflect that the bill now amends the New York City Charter, where as the original bill amended the Administrative Code of the City of New York.  The A-version is structured on certain thresholds of capital funds being paid, which would trigger compliance with the bill’s provisions to employ green building standards in the applicable capital project.

� USGBC, An Introduction to the U.S. Green Building Council and the LEED Green Building Rating System, Powerpoint Presentation Sept. 2004.


� Id.


� Id.


� Id.


� Greg Kats, Capital E, The Costs and Financial Benefits of Green Buildings: A Report to California’s Sustainable Building Task Force ix, Oct. 2003.


� Id. at 15.


� John Amatruda, Steven Winter Associates, Inc., GSA LEED Cost Study, Executive Summary (Sept. 2004).


� Lisa Fay Matthiessen & Peter Morris, Davis Langdon Adamson, Costing Green: A Comprehensive Cost Database and Budgeting Methodology (Aug. 2004).


� Id. at p. 25.


� The Portland Development Corporation also requires LEED certification for all publicly financed (over $200,000 in PDC funding) private sector projects larger than 10,000 sf.





PAGE  
15

