          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON GENERAL WELFARE

          8

          9  -------------------------------x

         10

                            January 13, 2005

         11                 Start:  12:40 p.m.

                            Recess: 2:40 p.m.

         12

                            City Hall

         13                 Committee Room

                            New York, New York

         14

         15       B E F O R E:

         16              BILL DeBLASIO

                                           Chairperson,

         17

         18              COUNCIL MEMBERS:   Bill Perkins

                                            Christine Quinn

         19                                 Gale Brewer

                                            Larry Seabrook

         20                                 Annabel Palma

                                            Tracy Boyland

         21                                 Melinda Katz

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Thomas R. Frieden

          4  Health Commissioner

             New York City Department of Health

          5

             Elliott Marcus

          6  Associate Commissioner

             New York City Department of Health

          7  And Mental Hygiene

          8  Suzanne Zafonte Sennett

             Director

          9  New York State Office of Children

             And Family Services

         10

             Nancy Kolben

         11  Executive Director

             Child Care, Inc.

         12

             Jennifer March-Joly

         13  Associate Executive Director

             Citizens' Committee for Children of New York

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  COMMITTEE ON GENERAL WELFARE

          2                 CHAIRPERSON DEBLASIO: Good morning.

          3  I would like to ask everyone to please turn off cell

          4  phones, if you have not done so already.

          5                 This meeting of the General Welfare

          6  Committee is called to order.

          7                 I would like to welcome everyone

          8  today.  We are here, as everyone knows, following up

          9  on something very sad.  But I also want to say I

         10  think there is a lot of very important good news

         11  here today, too, in terms of the progress we have

         12  all made together.

         13                 I want to just say a few words before

         14  we go to our first witness.  I know my colleague,

         15  Tracy Boyland, has a few things to say up front, as

         16  well.  I would also like to welcome our colleagues,

         17  Council Member Annabel Palma and Council Member

         18  Larry Seabrook.

         19                 A lot of people in this room have

         20  worked on children's issues for a long time, either

         21  in advocacy or in government, and some who may not

         22  have the word child in their title, like

         23  Commissioner Frieden, have still been very, very

         24  devoted in all their work to the needs of children.

         25                 So, we all know that it was not only
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          2  the death of Matthew Perilli that caused the need to

          3  focus an act and make change, but it was the moment

          4  that brought us all to the realization of how

          5  quickly and how intensely that change had to be

          6  made.  It is very, very sad that we lost a young

          7  person, extremely sad.

          8                 On the other hand, we have to

          9  recognize, this is one of those moments where, thank

         10  God, he did not die in vain, in the sense of some

         11  real changes starting to happen.

         12                 I deeply appreciate the

         13  Commissioner's approach to this matter, including

         14  the obvious personal feeling he felt for the

         15  situation in the way he apologized on behalf of the

         16  City at our last hearing.  I think that is exactly

         17  what people in government should be doing, not

         18  making excuses, but addressing the issue.  Our job,

         19  all of us, is to make sure that every death that

         20  could be avoided, is avoided.  No matter how

         21  difficult that may seem, that is what we are all

         22  here to do.

         23                 I think we have made some progress.

         24  I think the actions taken by the department, in the

         25  aftermath of the death, were very important steps
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          2  forward.  I think there has been a great deal of

          3  cooperation with the State, which is very much

          4  appreciated, as well.

          5                 I think our legislation takes a big

          6  step forward and I know we are going to be joined by

          7  another person who is absolutely crucial in this

          8  process, Council Member Melinda Katz, will be with

          9  us shortly, who is the sponsor of several pieces of

         10  legislation.  I am lead sponsor of several of the

         11  others.  I think what we do with the legislation, we

         12  will talk about here today, is really help and

         13  assure that parents have the information they need

         14  to make informed choices, and careful choices, and

         15  that the council and the public, at large, have the

         16  kind of information they need to do real oversight,

         17  and really watch whether we are making the progress

         18  we need to, in the supervision of a child care

         19  facility.

         20                 I want to just say at the outset,

         21  both to Commissioner Frieden, and to many members of

         22  his staff, that they have been wonderful in the

         23  amount of time and energy they have put in to

         24  working on this legislation with us.  The staff of

         25  the City Council, as well, I want to single them
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          2  out, Peter Bruno, Andy Wallace, Steve Solomon, Sarah

          3  Seidman and Jackie Sherman, our very devoted

          4  Counsel, worked many, many hours on all these pieces

          5  of legislation to make them happen.  Number of

          6  advocates, and I will just mention the

          7  organizations, CCC, Child Care, Inc., United

          8  Neighborhood Houses, among others, did quite a bit

          9  to help us here.

         10                 Obviously, as we said at the outset,

         11  the Perilli family, and we have all felt so deeply

         12  their pain, but we also deeply appreciate the way

         13  they tried to turn their tragedy into something

         14  positive for everyone else.

         15                 Especially, I want to thank my

         16  colleagues.  I want to start by saying, Speaker

         17  Miller took a very real and personal interest in

         18  this.  Many of you will remember, he came to our

         19  last hearing and was personally involved.  As

         20  everyone knows, that is a rare and important act

         21  when a speaker actually comes to a hearing and plays

         22  that kind of role, and that was very important for

         23  moving this legislation forward.

         24                 As I said earlier, I want to thank

         25  Council Member Melinda Katz, for her tremendous
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          2  efforts on behalf of the Perilli family and really

          3  everyone in this City with the legislation that she

          4  has proffered.  I will turn to her in just a moment.

          5                 Council Member Chris Quinn, as well,

          6  the chair of the health Committee did so much here

          7  and I think she will be joining us in a little bit.

          8  We will welcome her remarks, as well.

          9                 So, I think the bottom line here, is

         10  that you will hear the details as we go along on the

         11  different pieces of legislation.  I am very proud to

         12  be the lead sponsor on several of them.   But what

         13  we are trying to do throughout this legislation is

         14  ensure that there is much more seamlessness and

         15  clarity, much more flow of information.  The goal I

         16  think that we are all working towards is a single

         17  information system, that really makes it simple for

         18  people in government, people who work in the various

         19  non- profit agencies, as well as the general public

         20  to make sense of what is an extremely complex child

         21  care system, but especially in doing so, to ensure

         22  that the safety of children is always the first

         23  priority. Again, I think we should all feel good

         24  that we are taking a big step forward today.

         25                 So, as I said, I would like to turn
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          2  to Council Member Katz, Council Member Boyland and

          3  Council Member Quinn, in that order, to have an

          4  opportunity to say a few words before we hear

          5  testimony from Commissioner Frieden.

          6                 Council Member Katz, again, thank you

          7  for your tremendous work on this issue.

          8                 COUNCIL MEMBER KATZ: Thank you, Mr.

          9  Chair, and I also want to thank Commissioner Frieden

         10  for the work that he has done.  We agree on 98 per

         11  cent of things, two percent we agree to disagree at

         12  this point.  His staff and the council staff, have

         13  truly been, I think, constructive and responsive,

         14  and we do want to thank them.  We actually are all

         15  looking for the exact same thing. The question is,

         16  really, just how to deliver that to the constituents

         17  of the City of New York.

         18                 My office spoke to Mr. And Mrs.

         19  Perilli yesterday, and they were very thankful and

         20  wanted us to express their thanks to everyone that

         21  was involved in the legislation that is going forth

         22  today.  My understanding is they will be at the

         23  council hearing, the council vote, when we actually

         24  bring it to the floor.

         25                 I want to state for the record, once
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          2  more, as I have done before, Mr Chair, is that this

          3  is a couple who did every single possible thing that

          4  parents can humanly do, to make sure that their

          5  child was in a safe, adequate and good day care

          6  center, so that when they were doing what New

          7  Yorkers do, which is they went out and they went to

          8  earn a living and they dropped their child off at

          9  this day care center, they wanted to make sure that

         10  their child was safe.  The problem occurs is that

         11  sometimes information was not able to get to

         12  parents.  They looked it up on the internet, they

         13  went to the day care center, they spent several

         14  hours there talking to parents, talking to the day

         15  care center operators, and they felt that this was a

         16  safe place for their child.  I think it is only

         17  fair, that the City of New York provide as much

         18  information that is possible in this day and age of

         19  modern technology, to the parents, to make sure that

         20  we do not know something that a parent does not

         21  know. That, I think, should be the least of our

         22  responsibilities to the parents in the City of New

         23  York.

         24                 I look forward to working with the

         25  Department of Health on future issues that still
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          2  remain outstanding.  But for now I am very happy,

          3  Mr. Chair, that these three pieces of legislation,

          4  the two bills and the resolution are going forward.

          5  We have the City's -- the legislation that is going

          6  to be affecting the City day care centers,

          7  legislation that will be affecting those that have

          8  come under the State day care center and also the

          9  resolution, asking for the State to have a unified

         10  data base.

         11                 I look forward to hearing the

         12  Commissioner's testimony, look forward to the

         13  future, but on really on behalf of the families that

         14  are so affected by day care on a daily basis.  I am

         15  just happy that the City of New York is taking a

         16  first step to make sure that they are notified of

         17  everything they need to know, to make a learned

         18  decision about day care centers in the City of New

         19  York.

         20                 Thank you, Mr. Chair, for bringing

         21  this forth and for your leadership on the issue.

         22                 CHAIRPERSON DEBLASIO: Thank you very

         23  much.  I want to note, I want to pick up on a point

         24  made by Council Member Katz, before we hear from

         25  other colleagues and then from the Commissioner.
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          2  The point here, is we are beginning our work, I know

          3  this is sort of classic rhetoric, but I think it is

          4  something that we need to turn into real action.  We

          5  are beginning our work, this is a big step forward,

          6  but the much bigger step forward is to bring real

          7  unity and clarity to the child care system.

          8                 The council has been very focused

          9  over the last three years on child care, which has

         10  actually been, I think, a breath of fresh air to see

         11  an issue which tragically has not been a front

         12  burner issue, I am talking about all elements of

         13  child care, has become much more of a front burner

         14  issue during these last three years, and a lot of

         15  the members here at this table have been a part of

         16  that.  Really, this is going to take a lot more

         17  work, it is going to take a lot of oversight by this

         18  committee, not because we do not respect and trust

         19  your good work, Commissioner, but because that is

         20  our job and that is how we are all going to spur

         21  each other in action.

         22                 In fact, three committees that did

         23  the last hearing, Women's Issues, Health and General

         24  Welfare will be coming back for an oversight hearing

         25  in the next month or two to follow up.  I think
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          2  there is a lot of pieces that we are going to have

          3  to do together. I want to particularly second the

          4  point Council Member Katz made about conscientious

          5  parents trying so hard to make sense of the system.

          6  I went through this myself.  I have a ten year old

          7  and a seven year old.  I went through it myself a

          8  few years ago with my wife and even if you put in a

          9  lot of time and energy, there is still way too much

         10  mystery and complexity to the child care system,

         11  even if you are lucky enough to have some resources.

         12    I agree with Council Member Katz, it gets that

         13  much harder when people are dealing with the other

         14  poles of life, it becomes even harder still when

         15  people do not have the financial resources. Again,

         16  that is why this council has been so committed to

         17  improving and increasing the amount of subsidized

         18  child care.  This is a very propitious start.  We

         19  have a lot more to do after it.

         20                 I want to just make a procedural

         21  note, that we are, because we have a quorum at this

         22  moment, and Council Member Perkins has just joined

         23  us, Council Member Seabrook has joined us, we have a

         24  quorum, so we are going to move to the vote while we

         25  have everyone present, and then we will turn to
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          2  Council Member Boyland and to Council Member Quinn

          3  and then to your testimony.

          4                 We appreciate your patience while we

          5  do our housekeeping.  Are you ready, Sir?  Alright,

          6  if the clerk will call the roll.

          7                 COUNCIL CLERK: Council Member

          8  DeBlasio.

          9                 COUNCIL MEMBER DEBLASIO: I vote -- I

         10  proudly vote aye.

         11                 COUNCIL CLERK: Perkins.

         12                 COUNCIL MEMBER PERKINS: So do I.

         13                 COUNCIL CLERK: Quinn.

         14                 COUNCIL MEMBER QUINN: Aye in all.

         15  And I really want to congratulate Council Member

         16  Katz and the Chair and the staff of the committee,

         17  and the staff at the Department of Health for their

         18  work in moving these important bills forward very,

         19  relatively quickly on government time to make sure

         20  that they move forward and become law to help other

         21  families and children.  So, I vote aye, and

         22  congratulations.

         23                 COUNCIL CLERK: Seabrook

         24                 COUNCIL MEMBER SEABROOK: Thank you

         25  very much, Mr. Chairman.  I certainly would like to
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          2  vote in the affirmative on this and compliment

          3  Council Woman Katz, yourself, and as well as the

          4  Health Chair and the Commissioner, for his response

          5  because I saw at the hearing and the response of

          6  what you have I heard and read the testimony to see,

          7  that you have put something in action that says that

          8  you really care, and I appreciate that.

          9                 I vote Aye.

         10                 COUNCIL CLERK: Palma

         11                 COUNCIL MEMBER PALMA: I want to be

         12  associated with the comments that my colleagues

         13  made.  I, too, parlay, aye, on this, and also

         14  Commissioner, I would like to point out that it

         15  takes a lot of courage for what you did, taking

         16  ownership on behalf of the City on an issue such as

         17  this one.

         18                 COUNCIL CLERK: By a vote of five in

         19  the affirmative, zero in the negative and no

         20  abstentions, all items are adopted. Council Members,

         21  please sign the committee report.  Thank you.

         22                 CHAIRPERSON DEBLASIO: If you could

         23  hold the roll open as additional council members on

         24  this committee are able to join us. I think at this

         25  point, before we turn to Councilman Boyland, I will
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          2  just note that Commissioner Frieden is entirely

          3  confused by all the praise.  This is not what

          4  happens at a council hearing.  I can see the sweat

          5   --

          6                 COUNCIL MEMBER KATZ: Do not get used

          7  to it.

          8                 CHAIRPERSON DEBLASIO: -- But, be

          9  though ready, he was not briefed for this --

         10                 COUNCIL MEMBER KATZ: Do not get used

         11  to it.

         12                 CHAIRPERSON DEBLASIO: Yes, exactly,

         13  you are having one good day.

         14                 First of all, Council Member Quinn

         15  has kindly waived her opening statement.  We

         16  appreciate that, and thank you again for your good

         17  work on this issue.

         18                 Council Member Boyland --

         19                 COUNCIL MEMBER BOYLAND: Thank you,

         20  Mr. Chair, good afternoon.  As Chair of the Women's

         21  Issues Committee, and someone who has worked very

         22  closely with the General Welfare Committee, I have

         23  been very concerned about the availability and

         24  quality of child care in our City.  On the death of

         25  Matthew in a group family day care home in Queens
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          2  last year, shocked us.  Although I would like to

          3  commend the administration for their candor and good

          4  faith, thank you Commissioner, in responding to this

          5  tragedy.  I should point out that it is an

          6  institutional responsibility of the council through

          7  legislation and hearings to provide a measure of

          8  independent oversight and of accountability, with

          9  regards to the operation of City government.

         10                 Accordingly, we have before us, four

         11  bills that would increase the information available

         12  to parents, the public, referral agencies and the

         13  council.  That would put a serious burden of proof,

         14  as much as State law will allow, on any applicant

         15  for a day care license, where there has been serious

         16  injury or death, including a child.  I am

         17  disappointed that the administration is not

         18  supporting Intro 522A, but I am sure that we will

         19  have a relevant discussion, but feel that we have a

         20  strong package of legislation here, that will make

         21  it a little bit easier to monitor the quality of

         22  child care, so that no parent has to find themselves

         23  in a situation like the Perilli's, ever again.

         24                 So, I thank you, Commissioner, Mr.

         25  Chair and Council Member Melinda Katz, for all your
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          2  indulgence in this issue.  Thank you.

          3                 COUNCIL MEMBER KATZ: Mr. Chair, may I

          4  just --

          5                 CHAIRPERSON DEBLASIO: Yes

          6                 COUNCIL MEMBER KATZ: I forgot one

          7  thing --

          8                 CHAIRPERSON DEBLASIO: Yes

          9                 COUNCIL MEMBER KATZ: I really did,

         10  sometimes we do this, and it is a problem.  I forgot

         11  to thank my staff, Kristen Crofood (phonetic), who

         12  works so hard on this legislation, and really, I

         13  know Marcel left the room, but Marcel who --

         14                 MARCEL: No, I am still here.

         15                 COUNCIL MEMBER KATZ: Where are you?

         16  Oh, then I have nothing to say!  Marcel, who worked

         17  on behalf of Gifford Miller and the entire council,

         18  to make sure that this came to fruition.  It was not

         19  an easy bill to come to pass, and we took up a lot

         20  of people's time, especially Jackie, as well.  I

         21  just wanted to thank everyone involved.

         22                 CHAIRPERSON DEBLASIO: Thank you.  I

         23  would like to say one more thing because I think we

         24  have, as I mentioned, we have thrown the

         25  Commissioner off.  I think we should throw Marcel
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          2  off, too.  I was planning to publicly praise him.  I

          3  think, you know, Marcel is going to probably spend

          4  the rest of the day in a daze, hearing public praise

          5  for his fine efforts.  He worked very, very hard on

          6  this and we do thank you, Marcel.  Happy New Year.

          7                 Commissioner, we now welcome your

          8  testimony.

          9                 COMMISSIONER FRIEDEN: Thank you, very

         10  much.  I really --

         11                 I am Dr. Tom Frieden, Health

         12  Commissioner.  I want to echo, reflect really, the

         13  comments of the Committee.  I think this was an

         14  excellent example of working together collegially.

         15  We have the same goal, as we often do, and coming up

         16  with what we think is the best way to protect our

         17  City's children.

         18                 What I would like to do is use this

         19  opportunity to give you some sense of the progress

         20  that we have made in recent months.  With me, is

         21  Associate Commissioner, Elliott Marcus, who is over-

         22  seeing changes and improvements in the bureau.

         23  There are representatives from HRA and ACS here, as

         24  well, to answer questions, if needed.

         25                 On October 14th, I described problems
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          2  we found in day care, and improvements that we

          3  identified and are in the process of making.

          4                 First, I have named a new Assistant

          5  Commissioner for the Bureau of Day Care Services.

          6  He is actually -- he would be with us, except he is

          7   -- he is actually doing work -- he is at the --

          8  this is work to -- but -- he is at --

          9                 CHAIRPERSON DEBLASIO: Careful

         10  Commissioner.

         11                 COMMISSIONER FRIEDEN: Sorry, sorry,

         12  sorry.

         13                 CHAIRPERSON DEBLASIO: You almost lost

         14  your good will, there.

         15                 COMMISSIONER FRIEDEN: A little slip

         16  there.  He is at the regional meeting of all the

         17  regional directors of day care in the State up in

         18  Albany, or he would be here doing this important

         19  work.  He has wide experience in Child Welfare

         20  Services and areas of child protection, foster care,

         21  adoption and prevention services. We improved the

         22  bureau's staffing, policies, procedures, operations,

         23  training and technology.

         24                 I would like to really recognize, in

         25  the spirit of the day, Elliott Marcus, who has done
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          2  a terrific job stepping up to the plate with this,

          3  as well as continuing all his other

          4  responsibilities, as well as the staff of the Day

          5  Care Unit, who have really stepped up to the plate,

          6  and other staff in the department who have been

          7  active in the legislative discussions.

          8                 Our field offices have been re-

          9  organized and now have an integrated team approach.

         10  Public Health Sanitarians and early childhood

         11  educational consultants have been, all of them,

         12  cross trained in health and safety and compliance

         13  for all types of day care.

         14                 These were, but the first two

         15  training modules in an institute for Altrait, the

         16  field staff that we have.  The curriculum is now

         17  being finalized, and will provide monthly in service

         18  training, beginning in the next few weeks.  We have

         19  filled 77 of the bureau's 87 budgeted field

         20  positions.  This is a significant increase, and more

         21  importantly, we have identified candidates for every

         22  single one of the remaining ten Public Health

         23  Sanitarian or ECEC positions.

         24                 Also, the inspection and follow- up

         25  procedures have been revised, all serious complaints
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          2  are now responded to within 24 hours. We have

          3  developed procedures, and are finalizing the

          4  protocol for more timely and thorough reporting of

          5  every major incident.  We have increased the average

          6  number of inspections, from about 370 per week, to

          7  more than 500 per week.  To standardize complaint

          8  responses and inspection results, we have obtained

          9  State approval to re- direct unspent State funds to

         10  develop a data collection system using hand held

         11  computer technology.  We expect that by April 2005,

         12  we will be able to download complaint response and

         13  inspection information to a central data base for

         14  New York City regulated day care services, in hope

         15  to expand to inspections performed at New York State

         16  regulated facilities, and link to the State data

         17  base, so that inspection information is transferred

         18  to and from hand held devices.  This technology will

         19  make inspections more thorough, standardized and

         20  efficient, and allow inspectors to be more

         21  effective.  We expect that it will also allow

         22  productivity gains, and reduce the length of time

         23  required to do inspections, eliminating manual data

         24  entry.  Let me just comment, that it took three

         25  years for this department, working very hard on it,
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          2  to establish hand held inspection tools for their

          3  restaurant inspection program, and we hope to have

          4  this one done in six months.  Those six months

          5  sounds like a long time to develop a new computer

          6  software application, get it working in the field,

          7  is, I think, a good time frame.

          8                 I would also like to take this

          9  opportunity to express my appreciation of the State

         10  Office of Children and Family Services.  They have

         11  been collegial and productive in their discussions

         12  and we are working together to improve services for

         13  children.  We have made progress streamlining

         14  approvals and renewals of day care licensing and

         15  staff background checks.  For example, we have begun

         16  sending completed fingerprint forms to the State by

         17  overnight mail, and sending safety assessments

         18  electronically.  We are requesting that the State

         19  dedicate an employee to provide on- site Level One

         20  clearances of the State Central Registry in New York

         21  City that would further expedite things.  We have

         22  obtained an agreement from the State to go to a

         23  digital image fingerprint scanning system.  This

         24  will be faster, more accurate and more

         25  comprehensive.  We have already used this for City
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          2  regulated day care programs in conjunction with the

          3  City's Department of Investigation.  We have also

          4  made progress in timely completion of license,

          5  registration and permit applications and renewals.

          6  All potential providers that exceed allotted time

          7  for completing an application, are sent notices, and

          8  their applications are either withdrawn, or more

          9  positively, they rapidly complete them.  If need be,

         10  we have closed sights.  Basically, this has allowed

         11  us to get the process working more effectively.  We

         12  have been meeting regularly with key stakeholders,

         13  including both provider and advocacy groups.  We

         14  have set up quarterly meetings with the Child Care

         15  Resource and Referral Organizations, and held the

         16  first meeting in December with them, in December.

         17  We are working to make clear and easy- to-

         18  understand information about day care, more easily

         19  accessible to parents in the community. As a start,

         20  we increased the number of telephone lines and

         21  operators through 311 and the day care direct

         22  number, for calls from the public.  This line, along

         23  with the increased awareness, as a result of these

         24  hearings and the council's interest, as well as the

         25  media attention, have resulted in the significant
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          2  increase in complaints, which in the last quarter of

          3  2004, for example, more than doubled, when compared

          4  to the last quarter of 2003.

          5                 In addition, the Bureau has been

          6  testing a new Day Care Activity Tracking System, to

          7  improve its operations, and this system currently

          8  lists all City- operated facilities and operations

          9  information.  Next month we will add inspection

         10  activities and expect that by mid- March, we will be

         11  able to post this information on the website.

         12                 We have not finished all the

         13  improvements we have planned.  For example, while we

         14  have significantly decreased the time for obtaining

         15  a license and improve the timeliness and the

         16  efficiency of our inspections, more progress is

         17  needed. Harmonizing City and State regulations will

         18  take time, but with the Bureau's new leadership, we

         19  are committed to continuing this progress at the

         20  fastest rate possible.

         21                 Today, the Committee is considering

         22  several bills to address concerns regarding the

         23  safety of children in the City's day care.  As you

         24  know, it is a complicated area, some day cares are

         25  regulated by the city, others by the State.
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          2                 I want to take the opportunity again

          3  to thank the sponsors, Council Member Katz, and

          4  Chairperson DeBlasio, and the Council's professional

          5  staff, and the other members of the Council for the

          6  spirit of cooperation that you have approached this

          7  with. We appreciate your willingness to work with

          8  us, to navigate the complicated legal and

          9  operational challenges surrounding the regulation of

         10  day care.  I believe that working together, we have

         11  crafted effective legislation to support the City's

         12  oversight of day care programs and services, and

         13  provide safe and assessable day care to the City's

         14  working parents.

         15                 Into 475A, as amended, would require

         16  the City to post a summary of the most recent

         17  inspection report for group day services, regulated

         18  by the City, on our website.  We fully agree with

         19  the intent of the legislation.  As noted, we are

         20  well on our way to creating an automated system

         21  which will allow us to establish the website and

         22  expect to have it available within the next several

         23  months.

         24                 As you know, we currently provide a

         25  link to the State's website, where State regulated
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          2  family day care, group family day care and school

          3  age day care information is located, including the

          4  existence of outstanding violations.

          5                 We share the sponsor and the

          6  Committee's concern that day care centers which have

          7  been associated with the death or serious injury of

          8  a child received heightened scrutiny in the

          9  permitting process with the view toward denying

         10  permits to all operators in every instance where

         11  such denial is indicated.  We believe the approach

         12  taken by Intro 475A in this regard, will achieve our

         13  mutual goal.

         14                 We also support Intro 473A, which

         15  would make suspensions and terminations of licenses,

         16  registrations or permits, available to referral

         17  agencies, and would provide an informational

         18  pamphlet for parents, to understand how day care is

         19  regulated, inform them about how to identify

         20  services that have a current license, permit or

         21  registration.

         22                 Intro 516A requires the Department to

         23  submit quarterly, an annual report to the City

         24  Council on many items that will provide information

         25  about day care, ranging from the number of new and
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          2  existing providers, to various regulatory

          3  indicators, number of inspections, complaints, sites

          4  having violations, revocations and suspensions,

          5  permits and registrations and staffing levels.  We

          6  fully understand the Council's need for this

          7  information and to assess the regulation of day

          8  care, and we support the legislation.  We also

          9  appreciate your recognition of the limitations on

         10  access to a disclosure of certain State automated

         11  data and assure you that we are willing to provide

         12  any meaningful and assessable information that will

         13  help the Council in its oversight of day care in the

         14  City.  As we begin providing the quarterly reports,

         15  we are open to discussing ways to make it as

         16  meaningful, useful a format as possible.

         17                 Intro 522 would require both City and

         18  State regulated day care providers to make

         19  information about license, permit or registration

         20  status available to parents, such as posting

         21  information in a conspicuous place, including

         22  information about recent serious violations for the

         23  day care.

         24                 While the City believes this

         25  legislation is preempted by State law with regard to
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          2  imposing additional requirements on State regulated

          3  day care providers, therefor we could not support

          4  it.  We do, fully agree with the council's intent to

          5  make information easily accessible to parents.  I

          6  would like to point out that this is already a

          7  requirement for City regulated day cares.  Our

          8  health code, section 4703B, states, "the person in

          9  charge of a service, shall display the following

         10  items in a prominent place where staff, parents and

         11  others can review them;

         12  (1) the current permit, and (2) the letter of

         13  compliance evaluation form that the Health

         14  Department's licensing representative provided at,

         15  or following the most recent inspection".

         16                 Thank you for the opportunity to

         17  comment on the pending legislation.  Thank you,

         18  again for taking the time to review the draft

         19  legislation carefully and to work together with us,

         20  so we can best achieve our shared goal of better

         21  protecting our children, by increasing the safety

         22  and accessibility of day care in New York City.  I

         23  look forward to working with the Committee and the

         24  Council on these issues and will be pleased to

         25  answer your questions.
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          2                 CHAIRPERSON DEBLASIO: Thank you very

          3  much, Commissioner.  It is a very helpful testimony.

          4

          5                 The couple of things I just want to

          6  comment on, I know some of my colleagues have

          7  questions, as well.  The fact is, that we have all

          8  worked together to make this happen.  What is so

          9  striking is, that the kind of information that we

         10  are trying to get in the parents hands, still is not

         11  necessarily easy to come by.  We are trying to make

         12  it easier.  I will just make the point.  I am sure

         13  you agree with, that in this day in age, decades and

         14  decades after people started understanding consumer

         15  rights and you can probably find out a lot more

         16  about a car you are considering buying, than you can

         17  find out about a child care center you are

         18  considering for your child.  That is particularly

         19  troubling when you think about something like a

         20  center that has had a history of problems.  So, I

         21  just want to note that when we say, in this

         22  legislation, and when you concur that we have got to

         23  particularly focus on getting out those problems so

         24  people can see if there has been a history of issues

         25  that you had to address.  That is only, again, a
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          2  part of the process.  I appreciate the way that you

          3  said it, that if there has been any death or serious

          4  injury, you will now start with a presumption that,

          5  that center is likely to be closed down.  Not that,

          6  it is a bureaucratic process or, you know, we are

          7  going to get so concerned about procedural

          8  bureaucratic matters, that we are going to take our

          9  time about that.  I agree with your vigor, that we

         10  should start with the assumption that it should be

         11  closed down.  We should start with the assumption

         12  that it is much better for parents to know too much,

         13  than too little, particularly on these safety

         14  issues.

         15                 The other point I would like to make,

         16    I am very happy that you reported to us before we

         17  had to ask you about the staffing situation.  I am

         18  sure Council Member Quinn shares some of my deep

         19  feelings.  I remember when she and I first talked

         20  about this, after this tragedy occurred, that of all

         21  the things that you would not have expected to be

         22  part of the problem, the fact that already budgeted

         23  positions were not filled, was particularly

         24  troubling.  I want to make a point, and again I

         25  imagine Council Member Quinn will agree with this,
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          2  that whether the Health Department or any other

          3  department, sometimes I worry that too much of the

          4  discussion occurs just inside the administration, in

          5  terms of an issue like this, rather than them being

          6  seen as a partnership between the different levels

          7  of government, all of whom, of course, were elected

          8  by the people.  Had it been that you needed

          9  additional resources, that it was not about lines

         10  going unfilled, but that to protect these kids, we

         11  needed additional resources, that is an issue

         12  bluntly that has to go beyond the confines of any

         13  department or any administration.  That is something

         14  that should transcend any budget process.  That is

         15  something that should be aired publicly.

         16                 So, I hope going forward, that

         17  whenever we are talking about pure safety issues,

         18  like this, particularly regarding children, we all

         19  know that we have a special obligation to children,

         20  that this be something where, if an agency needs

         21  additional support, that it has the right to say

         22  that out loud, rather than trying to do something

         23  with resources that are insufficient.  I am glad, in

         24  this case, it was simply a matter of cleaning house

         25  and getting the right people in the right jobs. That
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          2  is something, that when we continue our oversight,

          3  that we are going to be coming back to you on.  We

          4  are going to be asking you, are those jobs still

          5  filled, are those people still able to get done what

          6  they need with the resources you have, because we

          7  just cannot afford to fall down on this again.

          8                 Thank you.  I know Council Member

          9  Quinn has a comment or question.

         10                 COUNCIL MEMBER QUINN: Just first, I

         11  really want to echo and underscore the comments that

         12  Council Member Palma made, that you and the

         13  Department taking responsibility.  You know often

         14  when tragedies happen in City government, that is

         15  what happens and I think that is usually a second

         16  tragedy for the individuals involved.  I think it

         17  really was courageous of the Department to never in

         18  any way, step away from your responsibility.  I

         19  really want to publicly applaud you for that, and

         20  underscore what Council Member Palma said.

         21                 A couple of questions, first I want

         22  to say I am very, very, very encouraged to hear that

         23  you have had a good relationship with the State,

         24  working on this issue, and I am very happy that the

         25  State is here today, and I want to congratulate
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          2  Jackie Sherman and the other staff who were able to

          3  get the State to come today and I hope that the

          4  State will return when we do our second oversight

          5  hearing in February.  If there is anything that the

          6  Department can do to try to make sure that the State

          7  returns in February, that would be great.

          8                 In your testimony where you talked

          9  about  resources that have been brought to bear, you

         10  talked about some unspent State monies that were

         11  diverted to this project, if you could just tell us

         12  a little more about those, what they were for, et

         13  cetera.

         14                 COMMISSIONER FRIEDEN: As a result,

         15  the contract works on a calendar year --

         16                 COUNCIL MEMBER QUINN: Okay.

         17                 COMMISSIONER FRIEDEN: So, we began

         18  really in the last quarter, the last four months of

         19  2004, to drastically change operations of the

         20  Bureau, and there had been vacancies for all of

         21  calendar 2004.  As a result, there was a crude money

         22  and we re directed that for overtime to do extra

         23  inspections.  We also re directed that to begin the

         24  development of the software and hardware needed to

         25  do the hand held inspections.  The State was very
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          2  flexible in that, and we appreciated that.

          3                 COUNCIL MEMBER QUINN: So, it was

          4  State money basically in the same area, so to speak.

          5                 COMMISSIONER FRIEDEN: Right.

          6                 COUNCIL MEMBER QUINN: Okay.

          7                 Do you think since that was unspent

          8  State money we were able to put to this, how is that

          9  going to impact, I am not trying to hold you to

         10  numbers or anything, just get a sense of what that

         11  is going to mean for next year budget.  Are we going

         12  to be needing to make sure there is more, just flat

         13  out, more money put in this line, this area, sorry?

         14                 COMMISSIONER FRIEDEN: Right.

         15                 We think there are, for the City

         16  regulated facilities, the group day care assessment

         17  so far is that, and Elliott, please correct me if I

         18  am wrong, that we are probably adequately resourced

         19  for the City facilities.  These are institutions.

         20  They are, in a sense, easier to regulate than the

         21  home- based programs.  For the State regulated

         22  facilities, we are in discussions with the State

         23  about the contract for the coming year. We do think

         24  there are some additional needs and we are working

         25  those out with the State.
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          2                 COUNCIL MEMBER QUINN: If you could

          3  just keep us up to date on how that goes in case

          4  there is need for the Council to help advocate for

          5  those resources on the State level.  We would have

          6  course, definitely want to do that.

          7                 One of the things I always want to

          8  just ask, and it probably will be discussed a little

          9  bit more in February, but one of the things, I think

         10  that is challenging in this area of monitoring day

         11  care centers, is sometimes you have a provider who

         12  just is irresponsible and lawless.  They should be

         13  shut down, obviously.  Other times you have

         14  providers who are making mistakes and may not be up

         15  to code, and I am not saying that until we fix the

         16  mistakes in the code, that they should be allowed to

         17  operate. But, sometimes those mistakes, or failure

         18  to be in compliance, are not about being

         19  irresponsible or lawless, but are about the need for

         20  greater technical assistance and advice and guidance

         21  from government.  Sometimes those are establishments

         22  that are opening, because there are not other

         23  resources in those neighborhoods.  I know this is a

         24  big concern where you talk to the advocacy and

         25  provider community that we do not get so aggressive,
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          2  we end up doing a bad thing by accident.  And wanted

          3  to just ask, what type of discussions or ideas are

          4  percolating in the Department around this area of

          5  technical assistance?  Again, I am not saying that

          6  we should keep any place open for a day when it is a

          7  danger, but some places we will be able to then get

          8  on the right track.

          9                 COMMISSIONER FRIEDEN: Right.

         10                 In terms of both of those issues, and

         11  it harks back to Council Member DeBlasio,

         12  Chairperson DeBlasio's comment, I just want to go

         13  back to the issue of parental involvement and

         14  information.  It is critical in both directions.  We

         15  want parents to have full access to all information

         16  about day cares generally, and day cares

         17  specifically.  We also really want parents to inform

         18  us if there are problems, call us at 311.  It is

         19  important, because even if we have a perfect

         20  inspection system, and nothing is ever perfect in

         21  this world, but even it we had a perfect inspection

         22  service, we would not be there every day.  Staff

         23  change, attendees change, facilities change,

         24  renovations occur, and so we really do need parents

         25  to let us know and be the eyes and ears, if there is
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          2  potentially a problem.

          3                 In terms of the providers, we share

          4  this, it is a balancing act.  We are looking at the

          5  mandated trainings.  There are 15 hours a year of

          6  mandated trainings.  We are looking at the content

          7  of those, we are looking at the linguistic excess

          8  ability of them, at the ease of having them, and

          9  using that as an opportunity to improve the

         10  performance.  We also are looking getting a clearer

         11  information through one of the areas, is to work

         12  with the child care networks and the resource and

         13  referral agencies, to provide technical assistance,

         14  to the programs that are out there.

         15                 I also would emphasize that, our

         16  inspectors have a very important educational

         17  function.  One of the reasons we use both

         18  Sanitarians and Early Childhood Educational

         19  Consultants, is that they both regulate, and are

         20  partners with the facilities in helping them to

         21  improve.  Actually, that can be a problem, at times,

         22  because you want to make sure that, where there are

         23  problems, you shut them right away or you make sure.

         24                 On the issue of information though,

         25  information about past violations is critically

                                                            38

          1  COMMITTEE ON GENERAL WELFARE

          2  important, even more important, I think, is shutting

          3  places that are not safe.  You want, really, any

          4  place that is operating legally, to be as safe as it

          5  could reasonable be, given the law.

          6                 COUNCIL MEMBER QUINN: There is one

          7  comment and then one quick last question. I am very

          8  interested and I think both committees and the

          9  Council are continuing to work with you on this

         10  issue of technical assistance and the balancing and

         11  making sure that we are really getting, which it

         12  sounds like the department is absolutely trying to

         13  do, making sure that we are hearing from the

         14  providers and the networks about how it could be

         15  done better.  What sometimes sounds clear to all of

         16  us, is unbelievably not clear to somebody who is not

         17  a Government Official.

         18                 You mentioned, my last question, 311,

         19  has there been any new or additional materials or

         20  trainings or anything that has been given to the 311

         21  operators, kind of in expectation that the media and

         22  other attention that has come as a result of this,

         23  would lead exactly to the increase that you have

         24  seen?

         25                 COMMISSIONER FRIEDEN: 311 works on a
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          2  system of key words, and what we have done is to

          3  make sure that every day care, potentially day care

          4  related call, gets rapidly funnelled to our day care

          5  program, so that every day care question is answered

          6  by somebody within the day care program.

          7                 COUNCIL MEMBER QUINN: And your staff

          8  has been able to, at the present staffing level,

          9  keep up with that level of demand?

         10                 COMMISSIONER FRIEDEN: Yes, though

         11  with the increased complaints, we are looking at the

         12  need for additional staff, eventually.

         13                 COUNCIL MEMBER QUINN: If you could

         14  just keep both of the committees abreast as we get

         15  into the budget about whether that additional

         16  staffing level has been met, because I think that,

         17  it is likely to think that the level of cause may

         18  not stay exactly where it is at, but is going to

         19  remain higher, than it had been.

         20                 COMMISSIONER FRIEDEN:  This reminds

         21  me to clarify something I said earlier.  We have

         22  looked, as a result of this, at some of the

         23  functions of the agency, and we have identified a

         24  need for a small amount of additional funding to

         25  have a stronger system of checks and cross checks

                                                            40

          1  COMMITTEE ON GENERAL WELFARE

          2  and audit, really.  Although, the budget is not

          3  final, my understanding from that is, that will be

          4  addressed by the budget proposal.

          5                 COUNCIL MEMBER QUINN: Okay.  Do you

          6  know about how much more you were looking for there?

          7                 COMMISSIONER FRIEDEN: I do not recall

          8  the exact amount, and I know that the budget is not

          9  final yet.  But it was less than -- I am not sure.

         10                 COUNCIL MEMBER QUINN: Okay.

         11                 COMMISSIONER FRIEDEN: It was not a

         12  large amount.  It was mostly to establish systems to

         13  cross check the systems.

         14                 COUNCIL MEMBER QUINN: Okay.  Thank

         15  you very much.

         16                 Thank you, Mr. Chair.

         17                 CHAIRPERSON DEBLASIO: Thank you.

         18  Just one comment on something you said,

         19  Commissioner.  On the question of the greater

         20  ability to monitor larger day care centers and just

         21  more organized day care settings, I just want to

         22  note that we had this conversation publicly with

         23  Commissioner Mangley (phonetic), at one of our

         24  previous hearings, and I do think that is also a

         25  time for us to examine, as a City, whether some

                                                            41

          1  COMMITTEE ON GENERAL WELFARE

          2  movement, some bigger systemic policy approach that

          3  moves us in the direction of larger and better

          4  organized child care facilities, it is not time for

          5  that dialogue. I understand reality, and I

          6  understand how much informal care is happening out

          7  there right now, and some of that has to be.  But, I

          8  do think, especially given your passion on this

          9  issue, that we should start a process for looking at

         10  how far we can go, because I would think that would

         11  make your life, and your ability to achieve this

         12  mission, a lot easier.

         13                 COMMISSIONER FRIEDEN: It is a very

         14  complicated area. The rapid, recent growth in group

         15  family day cares is a real phenomenon.  It is

         16  responding to a unprecedented need for child care in

         17  New York City.  At the same time, it brings with it,

         18  real challenges, and so there also are federal

         19  issues around early head start funding levels, that

         20  will determine whether group day cares are viable to

         21  increase.  So, they are complex issues, I agree and

         22  certainly agree with continuing to look into them.

         23  I think our bottom line is we want more day care,

         24  and we want safer day care.

         25                 CHAIRPERSON DEBLASIO: Council Member
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          2  Katz.

          3                 COUNCIL MEMBER KATZ: Thank you,

          4  Commissioner for your testimony.

          5                 Not to question that it is

          6  complicated, it truly is a complicated area of the

          7  law, and I understand that.  But, in the end, it

          8  seems simplistic to me, that if there are violations

          9  that indicate that a day care center is unsafe, no

         10  matter who is running it, the State is running it,

         11  the City is running it, it is a private --   The

         12  information needs to reach the parents, and to me,

         13  the system may be complex, but it is not something

         14  that parents truly should suffer for, and I think

         15  that, that is why, unhappy that we were able to

         16  negotiate, and I do just want to echo what my

         17  colleague said, Commissioner.  You have been very

         18  responsive and open, and I want to thank you for

         19  that.

         20                 I just want to put a few things on

         21  the record. Number one, I want to thank you for the

         22  presumption, if when there is a death or serious

         23  physical injury to a child, I think that that is an

         24  important step we negotiated.  That was really the

         25  sticking point for quite a while, is to how that
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          2  would be put into this language.  I think, in the

          3  end, we reached a good compromise, to make sure that

          4  this is law, and that the rules and regulations are

          5  written as soon as possible, and that we get out and

          6  make this happen, in whatever way that the

          7  Department of Health will make this happen.  I think

          8  that it was important to get into law.

          9                 The second thing is, obviously I am

         10  concerned with 522A.  I just sort of want to put on

         11  the record some of the thoughts that I had on that.

         12  There is a difference of opinion as to whether or

         13  not this is preempted by State law, in fact,

         14  internally, there is even a difference of opinion.

         15  I, myself, have read the case laws.  Well, I believe

         16  that this area of the day care center legislature is

         17  not preempted.  I could be told that all areas of

         18  day care centers of the State run is preempted.  I

         19  am not willing to accept that, and I do think it is

         20  a different issue. The more information we get

         21  parents, and parents are not really concerned as to

         22  whether it is a State day care center or a City day

         23  care, they do not care.  They just want it to be

         24  safe for their kids.  To a certain extent, I think

         25  that 522A is an extremely good compromise, to make
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          2  sure that parents will receive the information, if

          3  not necessarily from the City of New York, but from

          4  the actual day care providers, and if they do not

          5  provide that information, then they will be duly

          6  fined, as well.

          7                 Lastly, Commissioner, and this is

          8  what I would like to discuss for a moment, the State

          9  day care centers that we have discussed, they

         10  contract with the City for the inspections, correct?

         11                 COMMISSIONER FRIEDEN: The State

         12  contracts.

         13                 COUNCIL MEMBER KATZ: Right.  So, the

         14  State contracts with the City to do the inspections

         15  in all the day care centers. So, basically the City

         16  of New York is truly the responsible party, for

         17  inspecting all the day care centers.

         18                 COMMISSIONER FRIEDEN: Yes.

         19                 COUNCIL MEMBER KATZ: Whether it is

         20  State or City?

         21                 COMMISSIONER FRIEDEN: Yes.

         22                 COUNCIL MEMBER KATZ: Which is why we

         23  led to the 522A Bill.  My understanding is December

         24  31st, the year 2004, that contract is up, and we are

         25  now in the process of negotiating a new contract for
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          2  those inspections.

          3                 COMMISSIONER FRIEDEN: Yes.

          4                 COUNCIL MEMBER KATZ: So, you are

          5  aware of the resolution we have to the State?

          6                 COMMISSIONER FRIEDEN: Yes.

          7                 COUNCIL MEMBER KATZ: So, just what do

          8  you think of that resolution and the idea of forcing

          9  the contract to basically enclose that the data base

         10  shall be public, and that everything that we are

         11  trying to do for the City day care centers, will now

         12  be done on the State level.

         13                 COMMISSIONER FRIEDEN: We are fully,

         14  well, first off, as a matter of policy, as you know

         15   --

         16                 COUNCIL MEMBER KATZ: Yes.

         17                 COMMISSIONER FRIEDEN: -- The

         18  administration tends not to testify on resolutions

         19   --

         20                 COUNCIL MEMBER KATZ: Yes, I know.

         21                 COMMISSIONER FRIEDEN: -- But in terms

         22  of the question,

         23                 COUNCIL MEMBER KATZ: Yes.

         24                 COMMISSIONER FRIEDEN: We are fully in

         25  support of a unified data system which provides
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          2  systematic and full information to parents on day

          3  care inspections.  We want it to be a good, you

          4  know, there are websites, and there are websites.

          5                 COUNCIL MEMBER KATZ: Right.

          6                 COMMISSIONER FRIEDEN: So, we want it

          7  to be something that is really user- friendly.  We

          8  think that we have some good examples of that in the

          9  last council hearing, the council pointed out our

         10  restaurant website, which was actually designed by

         11  Elliott Marcus and his team, and really is a good

         12  way for people to see. I am not saying they are

         13  similar institutions, but at least that level of

         14  transparency and ease of finding places needs to be

         15  there. I think it is very important.

         16                 I would like to make a point about

         17  just closure, and just informationally (sic.).  What

         18  we do now, when we are closing a site, we just do

         19  not tell an operator they are closed, we stay there

         20  until the parents come pick up the children, and we

         21  tell each of the parents that the center is closed.

         22  We also go the next day in case any new parents

         23  come, and we provide information to everyone, and

         24  that has been a long standing practice.  I just

         25  wanted to --
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          2                 COUNCIL MEMBER KATZ: I, in closing,

          3  Mr. Chair, I think this legislation is good, I know

          4  it has already passed the committee, but I just want

          5  to state for the record that I think the most

          6  information parents have, the better.  I also would

          7  like to comment, that Commissioner Frieden has truly

          8  made it an issue to be able to train his workers

          9  better.  He has been out there making inspections.

         10  Several day care centers were closed, I think, last

         11  month.  And yes, we do need day care centers in the

         12  City of New York, but I think that there is no

         13  parent that would say, you know what, I run a day

         14  care center, and if it is a little unsafe, that is

         15  okay.  That is not going to happen.  So, I think we

         16  also need to put it in perspective.

         17                 In the case of Matthew Perilli, the

         18  seven month old child who was basically left

         19  unattended and died, there was an inspection

         20  violation a month before the second inspector came.

         21  Not only that, they had closed the day care center

         22  across the street. The Commissioner has really taken

         23  steps to make sure that the violations are now on

         24  the record, and that the inspectors know that there

         25  had been previous inspections, when they follow up.
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          2  I think that is going to also be an important aspect

          3  of it.  My point being, that we can draft

          4  legislation.  We can ask the Department of Health to

          5  do things.  We can put in to law what we think is

          6  safe and better.  There is a certain reliance on the

          7  City agencies, to be able to follow up, and truly do

          8  the job well.  So, I do think it is a good team

          9  effort.

         10                 I want to thank everyone in the room

         11  on behalf, not only of the families in my district,

         12  but the Perillis, in particular, for the work that

         13  they have done and the follow up that the Department

         14  of Health has done.

         15                 CHAIRPERSON DEBLASIO: Thank you very

         16  much, Council Member, and now I would like to

         17  welcome questions from Council Member, Gale Brewer.

         18                 COUNCIL MEMBER BREWER: Thank you.  I

         19  have questions about respite and computers.  My

         20  questions are the following, in some of the family

         21  day care, and I am not as updated on it as I used to

         22  be, but certainly WEDCO and CWE over time, have

         23  always enabled a family provider, once a week, to

         24  gather at the group day care facility, again, this

         25  is not everyone who has the space.  At that group
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          2  day care one could, colleague to colleague, talk

          3  about issues while there was a separate room for the

          4  children in one's home.  That gave one the

          5  opportunity to debrief, and to be a part of a larger

          6  entity.  So, I am just wondering if that is

          7  something that is across the board, is it

          8  considered, is that something that you have thought

          9  about?  Obviously, CWE, in the past has had the

         10  dollars to be able to also have computers in

         11  everybody's home, this was actually some years ago,

         12  it would be easier, perhaps, today, so that one can

         13  communicate, or relieve some of the stress that one

         14  has if one is home with children all day long.  I am

         15  just wondering the status of this.

         16                 COMMISSIONER FRIEDEN: The State has

         17  funded a series of networks and they are to provide,

         18  kind of, support and technical assistance for

         19  providers.  I cannot get you more details on that

         20  now, we can look into that specific and get back to

         21  you, or the State may have information when they are

         22  here later.

         23                 COUNCIL MEMBER BREWER: Okay. The

         24  reason I mention this, is that as one talks about

         25  increasing the larger role of child care, if one is
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          2  in the home and there is more people providing, some

          3  respite is necessary.  Obviously, it has to be

          4  accompanied by a group day care that has the

          5  appropriate licensed facilities.  Okay.

          6                 The other quick question, as I am

          7  following up on Council Member Quinn, with 311, and

          8  what you mentioned in your testimony, is it a Legacy

          9  system that is the back up?  How are you doing the

         10  311 Legacy?

         11                 COMMISSIONER FRIEDEN: Yes, the back

         12  up, within the Department, is a Legacy System.  We

         13  are rapidly changing that.  We have already begun

         14  data base, which is very similar to the other data

         15  bases that we use for inspections, in fact, I think,

         16  patterned after that.  We are moving very rapidly to

         17  a hand held inspection system for City regulated Day

         18  Care.  We are hoping to be up and in the field with

         19  that by April.  Before that point, we will be able

         20  to have a data base that has all of the inspection

         21  reports, and we will work to get that onto the web,

         22  as rapidly as we can.  We have already linked with

         23  the State's system, and the next phase of that, will

         24  be to link hand held with the State system.  That is

         25  not an easy articulation, and we are glad the State
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          2  has been very willing to work with us on figuring

          3  out how to do that.

          4                 COUNCIL MEMBER BREWER: The platform

          5  issue --

          6                 COMMISSIONER FRIEDEN: Yes.

          7                 COUNCIL MEMBER BREWER: The other

          8  question is, with the INR, I know you have meeting

          9  regularly with Child Care, Inc and others, and I

         10  know that DEWIT has been talking about the 211

         11  linkage, so these are all related, but is the INR

         12  something that 311 can refer to?  In other words,

         13  can the Legacy operator, or 311 operator, refer to

         14  INR?  Or, is that still in the works?

         15                 COMMISSIONER FRIEDEN: We refer, the

         16  Day Care Program would refer to those agencies, as

         17  needed.

         18                 COUNCIL MEMBER BREWER: Okay, in other

         19  words, if a person calls your Legacy, or 311, I do

         20  not think you refer now to INR.  Do you?  No, I

         21  actually know you do not.

         22                 Mr. MARCUS: Good Afternoon, I am

         23  Elliott Marcus, with the Department of Health and

         24  Mental Hygiene.  311 currently forwards all calls to

         25  our office.
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          2                 COUNCIL MEMBER BREWER: Right, I know

          3  that.

          4                 Mr. MARCUS: When we receive those

          5  calls, if it is someone in need of technical

          6  assistance for setting up a day care center, we will

          7  refer them to the CCR and R's.

          8                 COUNCIL MEMBER BREWER: Okay.  In

          9  other words, if they want to start a child care

         10  center and have technical assistance, but that is

         11  the only situation where the INR will be used at

         12  this time.

         13                 Mr. MARCUS: I guess there are a

         14  number of different opportunities for technical

         15  assistance through the CCR and R's. They are funded

         16  by the State, and operate within the five boroughs.

         17  So, even if it was not an application issue, but

         18  something with regard to operating a day care

         19  center, there would be resources available to them

         20  through there, as well as through our office.

         21                 COUNCIL MEMBER BREWER: Okay.  The

         22  final question is regarding the space, the issue

         23  that is a constant problem, at least in Manhattan,

         24  is the question of day care centers having to move

         25  constantly, because the Church and the Synagogue and
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          2  the real estate gentleman has decided that they are

          3  increasing the rent dramatically, and Gale Brewer

          4  and Christine Quinn have to find a new place, which

          5  is what we do regularly.  Is that something, as you

          6  look at GIS that you think about, in other words,

          7  the real estate market is such, that child care gets

          8  lost?

          9                 Mr. MARCUS:  It is definitely an

         10  issue because each new facility needs to be re-

         11  inspected, and may have violations that need to be

         12  corrected.  For the Group Day Cares, there are even

         13  more extensive requirements, and so it is definitely

         14  an issue.  That issue, along with the staffing

         15  issue, are very tough issues.  There is this, what

         16  has been called, a trilema (sic.), between the

         17  accessibility of care, the quality of care and the

         18  salaries of the staff, which are very low.

         19                 COUNCIL MEMBER BREWER: Right.  I am

         20  familiar with that. So, I guess what I am saying is,

         21  as we think about this bigger box picture, then we

         22  have to think about some other creative ways of

         23  dealing with the space, because these centers are

         24  constantly moving, through no fault of their own.

         25                 Okay.  The other final thing is, one
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          2  of my staff members just came back from the OST

          3  training, Mr. Chairman.  There will be many

          4  questions, I am sure, on June 20th, that follow up

          5  on this.  He came back with one hundred new

          6  questions.

          7                 Thank you very much.

          8                 CHAIRPERSON DEBLASIO: We would expect

          9  nothing less.

         10                 I want to thank you, Commissioner,

         11  but I also want to take a moment to thank your

         12  colleagues from ACS and HRA, who really did a lot to

         13  make this happen, as well.  We know how committed

         14  they are to these improvements, as well.  We

         15  appreciate their efforts very much.

         16                 Thank you for spending the time with

         17  us.  As you know, you will be back.  But, let us

         18  keep moving forward on this important issue.

         19                 COMMISSIONER FRIEDEN: Thank you, and

         20  I would really like to thank the Committee and all

         21  the members of the committee, and particularly

         22  Council Member Katz and Chairperson DeBlasio and the

         23  others for the spirit of the work on this

         24  legislation.  I think we did right by the City, in

         25  terms of what you have passed today. Thank you very
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          2  much.

          3                 CHAIRPERSON DEBLASIO: Thank you.

          4                 We want to take a moment before our

          5  next witness to allow Council Member Brewer an

          6  opportunity to vote on the legislation.  Will the

          7  clerk call the roll?

          8                 COUNCIL CLERK: Council Member Brewer.

          9                 COUNCIL MEMBER BREWER: I vote Aye, on

         10  all.

         11                 COUNCIL CLERK: Final vote in

         12  Committee in General Welfare stands at 6 in the

         13  affirmative, 0 in the negative, and no abstentions.

         14  Thank you.

         15                 CHAIRPERSON DEBLASIO: Thank you.

         16                 I would like to call up our next

         17  witness.  We are very happy that she is here with

         18  us, Suzanne Zafonte Sennett.  I hope I am

         19  pronouncing the Sennett part correctly.  Before you

         20  begin your testimony, I want to say, please be

         21  seated.  Ms. Sennett is representing the New York

         22  State Office of Children and Families. We are very,

         23  very happy to have you here with us.  We said on the

         24  outset of this hearing, that one of our great

         25  challenges is bringing greater coherence to the
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          2  system of child care in our City, which is very

          3  difficult for anyone to navigate.  When it comes to

          4  the kind of public oversight we need, protecting

          5  safety of our children and getting information to

          6  parents.  When you factor in all those dynamics, it

          7  becomes that much more difficult, and we have a

          8  system that is so multi- faceted and the

          9  responsibility is divided between State and City, it

         10  really is something we are all going to have to work

         11  on over time, to bring more clarity to.  But because

         12  that is the case, it is so important that you are

         13  here today, so we can hear your perspective and

         14  continue a partnership with the State.  We always

         15  have to bring it back to the consumer, to the

         16  parent, to the child.  We have got to find a way

         17  working together to make this system make sense for

         18  the people who actually use it.  We have got to find

         19  a way to help non- profits understand the most that

         20  they can about the system, about how to serve the

         21  individual parent and child, and about how to give

         22  them the information they need.

         23                 We know that you and your office

         24  played a helpful role in some of these recent

         25  developments by the City Department and in the
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          2  legislative process.  We appreciate that very much,

          3  and we interpret your presence here as part of the

          4  State's commitment to being partners.  As I

          5  mentioned earlier, we will be having oversight

          6  hearing in the next month or two, and it would be

          7  very important to us to have State representation

          8  there, as well.

          9                 So, with that, thank you for being

         10  here and we welcome your testimony.

         11                 MS. SENNETT: I actually feel like

         12  Rosanne Rosanna Danna from Saturday Night Live,

         13  because we spent the last couple of days developing

         14  testimony on the versions of the legislation which

         15  we had, and a lot of the issues which I was prepared

         16  to discuss where we had concerns, were in fact,

         17  resolved.  So, it is like one of those never minds.

         18                 CHAIRPERSON DEBLASIO: That is, I am

         19  sorry to correct you, that was Emily LaTella.

         20  Judges, judges, Emily LaTella played by Gilda

         21  Radner.

         22                 MS. SENNETT: Gilda Radner, and I

         23  thought it was Roseanna Danna --

         24                 CHAIRPERSON DEBLASIO: Okay, I would

         25  never, in any way insult our colleagues at the State
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          2  level --

          3                 MS. SENNETT:  That is okay.

          4                 CHAIRPERSON DEBLASIO: -- But we do

          5  seek accuracy in this committee.

          6                 You need to introduce yourself and

          7  say your title as you start your testimony.

          8                 MS. SENNETT: Sure.

          9                 Chairman DeBlasio, Councilmen

         10  Boyland, Katz, Brewer, Quinn and Palma, my name is

         11  Suzanne Zafonte Sennett.  I am the Director of the

         12  Bureau of Child Care with the New York State Office

         13  of Children and Family Services.  As you know, the

         14  Office of Children and Family's -- and I am here

         15  representing, on behalf of Commissioner John

         16  Johnson, who is sorry he could not be here himself,

         17  we, as you know we presented more detailed testimony

         18  more broadly in your original hearings. And so

         19  today, what I would like to do, or what I intend to

         20  do, is focus more specifically on the bills that

         21  were in front of you, and so I will do that, and

         22  skip over a lot of places where we thought we had

         23  some issues.

         24                 But, let me start by saying that on

         25  behalf of the Governor George Pataki and the State
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          2  Office of Children and Family Services, I thank you

          3  for the opportunity to share our comments and the

          4  legislation and resolutions currently under

          5  consideration by the General Welfare Committee of

          6  the New York City Council.  I am also pleased to

          7  have this opportunity to again express Governor

          8  Pataki's and the State's very strong commitment and

          9  resolve to making safe quality child care accessible

         10  to all New Yorkers.

         11                 In testimony submitted to the New

         12  York City Council on October 14th, 2004, OCFS

         13  outlined the State's statutory and regulatory

         14  responsibility, regarding the over sight of day care

         15  services in New York State.  Our October 14th

         16  testimony also discussed OCFS' commitment to

         17  enhancing the availability, affordability, safety

         18  and quality of child care across New York.

         19  Therefore, as I said, the testimony submitted today

         20  will be limited to the specific piece of legislation

         21  before the General Welfare Committee at this time,

         22  bills number 473A, 475A, 516, 522 and resolution's

         23  number 757.

         24                 Before addressing the technical and

         25  programmatic merits of the bills, first OCFS wishes
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          2  to re- affirm the vision shared by OCFS, The New

          3  York City Department of Health and Mental Hygiene,

          4  the New York City Council and the City's Day Care

          5  Provider community.  We must make the safety and

          6  well- being of children, and all child care

          7  settings, our primary goal, and we must provide

          8  children and care givers with accurate up to date

          9  and useful information, regarding child care

         10  providers.  Thus, while there are some areas where

         11  the testimony will continue to highlight reasons why

         12  several aspects of the bill are preempted by State

         13  law and thus un-enforceable, OCFS hopes that

         14  discussions will continue as to how we will all work

         15  together to reach the important shared goals that

         16  form the basis of these bills.

         17                 Let me talk about 473A.  473A is

         18  designed to require that facility reports and other

         19  information regarding licensing, registration,

         20  inspections, complaints and violations, our

         21  furnished appearance, to referral agencies and

         22  parents, on a timely basis. Referral agencies are

         23  defined as the New York City Administration for

         24  Children's Services, Human Resource Administration

         25  and private child care resource referral agencies,
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          2  operating in New York City. The referral agencies

          3  are then required to transmit such information to

          4  parents who seek care.

          5                 The next page identifies some of our

          6  issues with the previous version of the bill, most

          7  of which are resolved.  So, I think I just really

          8  want to focus on re- stating something I said

          9  earlier, which is that, all five of the CCR and R's

         10  in the City of New York are in fact funded by the

         11  New York State Office of Children and Family

         12  Services, and as such, are directly linked to the

         13  same data base that New York City Department of

         14  Health and Mental Hygiene uses to monitor and

         15  license and register Group Family Day Care, school-

         16  aged child care programs and register Family Day

         17  Care.  Therefore, electronically, the CCR and R's

         18  have real time access to a report which

         19  automatically lists all facilities that have open

         20  serious violations, and have real time access to all

         21  facilities whose licenses have been suspended,

         22  revoked, et cetera.  Those are all reports that are

         23  built in to the system, and we are working with CCR

         24  and R's to make sure that their level of comfort, in

         25  terms of using that information, I think
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          2  accomplishes the goal that you are looking for under

          3  this legislation.  We are in the process of finding

          4  the most effective way to equip both ACS and HRA

          5  with that same data base.  This is one of those

          6  areas where the wonderful world of Child Welfare and

          7  Child Care meets the wonderful world of technology,

          8  and even more challenging, integration of different

          9  servers and systems, between the State system and

         10  the City system.  But we think that we can get some

         11  good minds together and actually reach that problem.

         12                 So, we believe that the only issue we

         13  had had, quite honestly, in the original bill, had

         14  to do with insuring clarity, that in terms of the

         15  information, that particularly ACS and HRA would be

         16  providing out to parents, and clearly this is an

         17  issue that they are well versed in, there is

         18  additional information, obviously, that by nature

         19  of, for example, ACS and HRA's role with some of

         20  these same families where providers, through other

         21  mechanisms, through, let us say Child Protective,

         22  Child Welfare mechanisms, they may have other

         23  information that for confidentiality reasons, they

         24  cannot share directly with parents, so the only

         25  clarity that we were looking for in the bill, was to
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          2  ensure that there was a clear protection for ACS and

          3  HRA that any information shared was that which was

          4  consistent with law, and we think that issue was

          5  handled in a re- draft of the bill.

          6                 475A has been re- structured to only

          7  deal with New York City day care centers so

          8  therefore the issues that we had with that bill are

          9  moot.

         10                 However, 522A, which also addresses

         11  an issue that we absolutely share in terms of

         12  information sharing, there are preemption issues

         13  there, because 522A focuses across the board at all

         14  facilities, and speaks primarily to posting of

         15  violations.

         16                 However, let me quickly say that

         17  while New York City is preempted from imposing these

         18  requirements on any providers of any New York City

         19  Day Care Centers, we would offer the following for

         20  consideration.  All Group Family Day Care providers

         21  and School Age Child Care providers are required by

         22  State regulation to post their registrations or

         23  licenses prominently, and registered Family Day Care

         24  providers are required to make them available for

         25  review. Currently, registrations and licenses,
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          2  include both a local and a toll free number for

          3  parents to report concerns that they may have about

          4  the quality of care being provided.  OCFS will

          5  change the wording on the permits to emphasize that

          6  the number can be used to request information on the

          7  providers regulatory compliance history.

          8                 Further, current regulations allow us

          9  to direct the provider to post violations, although

         10  we do not require it in all cases.  OCFS is

         11  currently standardizing its directive to all direct

         12  and contracted inspection staff, as to when this

         13  directive should be included in the violation letter

         14  to the provider.  It is our intent to require this

         15  posting whenever the violation is deemed to be

         16  serious, or when the provider has violated the same

         17  regulatory standard twice in a six month period.

         18  Rather than posting the entire violation letter,

         19  which often times is many, many pages long, and

         20  frequently contains child specific information, OCFS

         21  will be directing programs to post the facility

         22  profile report, which gives a more distinct

         23  statement of the violations.  I brought samples of

         24  the violation report with me, so that you could see

         25  the extent of the information that is contained. I
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          2  wanted to bring attention to this as well, because

          3  this same format will also be -- we will be

          4  expanding our website listing to reflect.  One of

          5  the issues, I know, that has been discussed has been

          6  the ability to ensure that there is equitable,

          7  accessed information about providers, regardless of

          8  the digenesis of the permit, and we concur.  In

          9  fact, one of the things that we would remind, there

         10  are many of those sitting in the audience who in

         11  fact, are already aware, that the current system for

         12  State regulated providers, already contains, the one

         13  and only time in my history with computers truly,

         14  you push one button and you get the report, yields

         15  this report.  I think there are two or three

         16  samples, I have blacked out the names, although all

         17  of this is public information, but since they are

         18  providers from all over the place, we decided --

         19  Basically, that any parent seeking information,

         20  either from a CCR and R or from the City Department

         21  of Health and Mental Hygiene, that this report can

         22  be instantly generated and made available to the

         23  parent.  It provides all of the information about

         24  the status of the provider, including the date of

         25  the current registration period, the date of the
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          2  last inspection, their capacity.  Soon, it will also

          3  address whether or not they have specifically gotten

          4  approval to administer medication.  It lists all

          5  regulatory violations in the last 24 months, and the

          6  current status of that regulatory violation.

          7                 This is a report that has been

          8  available through CCFS for some time, and as I said,

          9  our current intent is to upgrade our website, so

         10  that not only that when you go to the website, do

         11  you get the three questions you currently get now,

         12  which is, has there been a serious violation, is it

         13  currently open, has it been enforcement, you will

         14  get a way to drill down and actually pull this

         15  report up, so that you can know exactly what the

         16  regulatory violations are.

         17                 As I said, that is a report that is

         18  already available through all the CCR and R's upon

         19  request, as well as through the City Health and

         20  Mental Hygiene Office, if a parent so requests.  As

         21  I also said, we are already in the process of

         22  changing the language on the permit, so it

         23  specifically highlights the ability to get that

         24  information.

         25                 Moving on to bill 516, we did have
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          2  some comments on an earlier version of the bill,

          3  however the version that I saw this morning, every

          4  single one of the items that is related to State

          5  regulated child care facilities is easily discerned

          6  from the current CCFS reports.

          7                 In regard to one of the provisions

          8  related to actions that have resulted in an

          9  enforcement action, we issue a monthly report which

         10  is shared with all of our regions that tallies, if

         11  you will, the number of fines, the number of

         12  enforcement, the number of suspensions, number of

         13  revocations in a succinct report, and so we would

         14  obviously have no problem with the City Child Care

         15  Bureau, just incorporating that report into their

         16  report to you.  Again, it is public information and

         17  something that we already do, anyway.

         18                 Obviously, we do need to defer to New

         19  York City Department of Health and Mental Hygiene on

         20  its ability and process tracking  personnel related

         21  data, in some of these items.  However, OCFS would

         22  note that CCFS currently is able to produce detailed

         23  work load reports, which we would presume the City

         24  would be using at least in part, in terms of

         25  calculating some of the work load information in
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          2  which you were interested.

          3                 Resolution number 757 calls upon OCFS

          4  and the New York City Department of Health and

          5  Mental Hygiene to work towards a single integrated

          6  data system for tracking all providers.  CCFS is

          7  currently the system of record for all providers

          8  regulated under state law and regulation.  New York

          9  City Department of Health and Mental Hygiene must

         10  use the system to record all information related to

         11  the providers it regulates, as part of its

         12  contractual relationship with OCFS.

         13                 Since the initial design phase of

         14  CCFS, OCFS had offered and continues to offer to New

         15  York City, the opportunity to expand CCFS to

         16  integrate New York City day care centers into this

         17  data base.  In fact, we created space holders in the

         18  system for the potential inclusion of these

         19  additional facilities into CCFS.

         20                 We remain open to supporting this

         21  additional capacity with CCFS, and would factor it

         22  into our on- going program development activities.

         23                 In conclusion, OCFS continues to work

         24  closely with the New York City Department of Health

         25  and Mental Hygiene to enhance its level of
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          2  performance, related to the issuance of permits to

          3  State regulated child care providers, as well as

          4  their inspection and monitoring.  OCFS has been

          5  positively impressed with the renewed vigor and

          6  direction offered to staff within the City's day

          7  care bureau.  New York City Department of Health and

          8  Mental Hygiene is to be commended for the action

          9  oriented team it has assigned to manage this

         10  important bureau.

         11                 While performance improvements remain

         12  a priority, OCFS has seen positive movement on

         13  almost every major indicator we track, related to

         14  contract with the City.  Thus, OCFS will continue to

         15  monitor performance, both at he indicator level, and

         16  through monthly case file reviews.

         17                 As stated in our testimony submitted

         18  to the New York City Council, on October 14th, it is

         19  OCFS' intent to fully transition to a performance

         20  based contract with the City Department of Health

         21  and Mental Hygiene over the course of this current

         22  contract year.

         23                 We thank the New York Council for its

         24  continued vigilance and commitment to the safety of

         25  the City's children.  We are hopeful that the
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          2  technical issues raised will not stand in the way of

          3  our continued partnership with the City, as we all

          4  move together towards the common goals of enhanced

          5  child safety, disclosure and accountability, that

          6  are expressed in the draft bills and resolution.

          7                 CHAIRPERSON DEBLASIO: Thank you very

          8  much.

          9                 MS. SENNETT: Thank you.

         10                 CHAIRPERSON DEBLASIO: I commend you

         11  for very agily (sic.) Re- working your testimony

         12  while giving it.  That is very, very impressive.  It

         13  is good to see we have capable people at the State

         14  level.

         15                 Just quickly, I know all my

         16  colleagues do have questions.  Let us immediately

         17  agree that we all respect confidentiality, and that

         18  we have to make a lot of accommodations for

         19  confidentiality, and I think that we can also agree

         20  that there is a constant sort of struggle between

         21  the need to respect confidentiality and the need to

         22  first and foremost protect the safety of children,

         23  and that is something that we are all grappling

         24  with.  I tend to be someone who falls down a little

         25  more on the side of the safety of children and is
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          2  willing to take some chances, you know that is the

          3  higher calling, but I think it is a legitimate thing

          4  that we all struggle with.

          5                 Let us agree that we do not want to

          6  put out so much material that it makes matters worse

          7  for the individual consumer trying to make sense of

          8  this situation.

          9                 Do we sort of have a meeting of the

         10  minds on the idea that we ultimately want to see a

         11  uniform state- wide system of information that is

         12  user friendly, straight forward, up to date, that

         13  would mean that a person could go and really in one

         14  place, and get the truth about a child care center,

         15  as opposed to having to tap a city- base of

         16  information and a state- base information and sort

         17  of having to navigate?  Do you a unified, publicly

         18  available data base, again within those other

         19  confines, is something we all should be working

         20  towards?

         21                 MS. SENNETT: I think easy access to

         22  information is absolutely crucial.  I think that we

         23  believe there is a state- wide system for those

         24  facilities that fall under state law, that we can

         25  require people to be part of to the extent that we
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          2  can work with the City Department of Health and

          3  Mental Hygiene, for them to be willing to -- for us

          4  to find ways to electronically link information

          5  about those city facilities that we cannot require

          6  them to put that information into a state system,

          7  but to the extent that we can create behind the

          8  scenes, seamless links, I think that we are all well

          9  served.

         10                 CHAIRPERSON DEBLASIO: You and I have

         11  had the same experience of not being able to push

         12  the one button very often and getting the

         13  information we need.  I think there are different

         14  ways you could construct it, but I will flip the

         15  question a little bit. We are pretty far from that

         16  right now, would be my argument, I am not saying

         17  that there is not some good out there, there is a

         18  lot of good, but I think in terms of it being really

         19  where the parents are at.  I would emphasize, and I

         20  think you know this, that a lot of parents need the

         21  information the most, are probably the least

         22  familiar with the internet, and how to navigate some

         23  of the information sources, so I guess I would argue

         24  that it is not only that we have to construct

         25  something different, we have to publicize something
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          2  different, too, so that it is really a household

          3  name, if you will, something that people really

          4  know, as to some extent 311 has become here in New

          5  York City, an easy place to go, and it is one place

          6  to go, and maybe there is also a human component, an

          7  800 number, whatever.  We have got some of that.  Do

          8  you agree we have got a ways to go and that is a

          9  valid goal?

         10                 MS. SENNETT: I agree that is a

         11  crucial goal, and I would again reference as well

         12  that, and I think that you are absolutely accurate

         13  in saying that sometimes the families that need the

         14  most, help in making those decisions, may not be the

         15  folks, even if you made it one button on the

         16  computer, are going to go there for it, which is why

         17  the State has funded, and continues to fund, five

         18  child care and referral agencies in the City, and

         19  also we know that obviously with ACS and HRA in

         20  their working with low income families, provides

         21  referral information.  And sometimes it is as

         22  crucial to make sure that the folks, for example,

         23  the child care councils and that ACS and HRA, have

         24  that immediate access to this information, so that

         25  their counseling a parent on making a child care
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          2  choice, they are doing it with that information at

          3  hand, so that they in fact can interpret some of

          4  that information to a parent, as they help to make

          5  those choices.

          6                 So, I think that we are all in

          7  agreement that we want to make sure is that, the

          8  places where parents touch, for information or

          9  support, that those places, whether it is them

         10  immediately going to a website, or them calling a

         11  child care council, or their child care subsidy

         12  worker, that we are making sure that the right

         13  information is up to date, easily accessible, so

         14  that people can make good choices for their own

         15  children.

         16                 CHAIRPERSON DEBLASIO:  One last point

         17  before I turn to my colleagues.  I think the

         18  information you gave out is actually quite helpful,

         19  and fairly succinct.  Even this, I would say is

         20  probably more shop talk than might be ideal, from

         21  terms of people trying to make sense of it.  I think

         22  there is a lot of good information here.  From the

         23  time something happens, to the time it ends up

         24  posted, what are we talking about, roughly?

         25                 MS. SENNETT: There is where the human
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          2  piece comes in.  If you are out in the field, and

          3  you do an inspection, you need to come in and get it

          4  in the system.  We are very eager to work with the

          5  City on their ability to start using some hand

          6  helds, because anything that cuts down on the amount

          7  of time, between when they see a violation, and then

          8  they get it into the system, then that is

          9  instantaneously.

         10                 CHAIRPERSON DEBLASIO: But currently,

         11  what would you say, roughly?

         12                 MS. SENNETT: Currently, to tell you

         13  the truth, I am not sure I can really give you

         14  accurate information.  It is very, very different

         15  depending on the worker, depending on what part of

         16  the State we are in and what facility you are in.

         17                 CHAIR PERSON DEBLASIO: To state the

         18  obvious, this is very good and we are all trying to

         19  move in the right direction, and if we do not get a

         20  time line right, we could lose -- we could have very

         21  tragic situations occur, not because we did not have

         22  the information, but because it did not get to the

         23  parents in some kind of appropriate time frame.

         24                 MS. SENNETT: Right, which is one of

         25  the reasons why we are moving to performance based
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          2  contracts because, one of the performance measures

          3  that we look at is, the timeliness between when the

          4  inspection happened and when the letter actually

          5  went out to the provider to say, these are the

          6  violations that we saw. Obviously, the other part of

          7  the aspect here is that this is a business permit

          8  that has been issued, and to some extent there has

          9  to be some due process for a provider when you are

         10  either limiting their license or suspending their

         11  license, or that you need to have proof that

         12  something was actually a violation.  So, I think we

         13  keep on coming around to saying, we are all in

         14  agreement in terms of where we are going.  We

         15  believe that in fact, most of the pieces are in

         16  place.  We believe that the action the City is

         17  taking to fill positions, so that they, in fact can

         18  get out and do the inspections on a more timely

         19  basis.  I think that the fact they want to serve in

         20  a leadership role for us, in terms of really trying

         21  out this hand held equipment, we think will be a

         22  wonderful contribution, and all of that will shorten

         23  that time link and allow that report to be as

         24  instantaneous as possible.

         25                 CHAIR PERSON DEBLASIO: Thank you.  I
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          2  am going to turn to my colleagues, and I would like

          3  to just call on questioners in geographical order of

          4  seating, so we will start with Council Member Katz.

          5                 COUNCIL MEMBER KATZ: Thank you, Mr.

          6  Chair.  I have a two o'clock meeting with the

          7  Speaker's office, so I appreciate your allowing me

          8  to go first.

          9                 I appreciate your being here.  I

         10  think that I, in all fairness, and just to put

         11  everything on the table, I disagree with a lot of

         12  the things that you said, and I have a real problem

         13  with saying, well we are putting it on the website,

         14  we are making sure that it is available to everyone.

         15  You know what?  I am a parent, I am not checking the

         16  website everyday.  I am going to work, I am earning

         17  a living, I am taking care of my child when he gets

         18  home, or she gets home, I am going to work the next

         19  day.  I am counting on the City of New York and the

         20  State of New York to inform me if there is a problem

         21  with a Day Care provider that they are actually

         22  aware of, in the first place.  So, I just have -- I

         23  love the age of computers.  I have a Blackberry, I

         24  live by this thing, I have a computer, everyone in

         25  my office is computer friendly, well most people in
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          2  my office are computer friendly. This is not getting

          3  the information to parents.  I do not know why, I am

          4  not sure what the problem is with government wanting

          5  to take that responsibility.  We take the

          6  responsibility of inspecting, and I think that it is

          7  a real issue when it come to just having things

          8  available.  It is not enough.  It was not enough for

          9  the Perillis. It just was not, they already had a

         10  violation, a serious violation against this day care

         11  center, in a State run facility.  Part of it was

         12  already closed down across the street.  It was not

         13  enough.

         14                 So, I guess as a direct question, I

         15  guess I have two questions directly.  Number one, I

         16  am sure you are familiar with Matthew Perilli and

         17  the way he died.  I am sure you are familiar with

         18  the fact that there were two inspections.  One was a

         19  month before the actual date of death, for non

         20  supervision of the children, and then they closed

         21  down another day care center across the street that

         22  was being run illegally.  I guess my two questions

         23  are this.  Number one, what has the State done to

         24  particularly address the death of Matthew Perilli,

         25  and the process by which all of that happened?
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          2                 The second is, I just want to -- yes,

          3  why do we not do that first --

          4                 MS. SENNETT: Well, let me just first

          5  go back and clarify, in my, and I apologize because

          6  since I was sitting and crossing out, you do not

          7  have my testimony in front of you, so I will repeat

          8  again a portion of my testimony, sort of, to say

          9  that one of the things that I did highlight was

         10  that, in fact, our regulations for State regulated

         11  facilities, already give us authority to require

         12  posting when we determine it to be appropriate and,

         13  in fact, the --

         14                 COUNCIL MEMBER KATZ: Posted where?

         15                 MS. SENNETT: At the, physically at

         16  the facility. And that what I had gone on to say was

         17  that in part, because of the fact that one of the

         18  things that we did see in this instance, was

         19  possibly, that maybe we would have liked to have

         20  seen a different call made about things like

         21  posting, we are issuing formal standards to all

         22  licensers, both our contract licensers, as well as

         23  direct staff, about when posting should be required

         24  as part of the irrelative action around the

         25  violation.
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          2                 Our contention is that, to be very

          3  honest with you, there are so many times when there

          4  are many, many -- we believe all of our regulations

          5  are important, but at the same time we do believe

          6  that there are categories of violations, there are

          7  certain violations that are serious, so the new

          8  standards are that, whenever the violation is

          9  serious, we will require posting of the report, that

         10  summary report, so it specifically says this is the

         11  regulatory violation, this one we sought and this is

         12  the current status, as well as, when it is serious,

         13  or whenever the violation was in fact, the same

         14  regulatory violation was violated twice in the six

         15  month period, regardless whether it was a serious

         16  violation.

         17                 One of the things that we find, quite

         18  honestly, is that when you start getting people in

         19  to that sort of yo- yo compliance, even though it is

         20  not a serious violation, it is sort of like the

         21  broken window theory, that then you start to see a

         22  contents of an ongoing degradation of the

         23  compliance.  So, that will be a consistent standard

         24  for all of our staff.

         25                 COUNCIL MEMBER KATZ: So, what you are
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          2  saying is that, right now, if there is a violation

          3  in a day care center, that will have to be posted on

          4  the door of the day care center.

          5                 MS. SENNETT: Well, I want to clarify,

          6  first of all, and I think that is one of the things

          7  that we need to talk about, is where is the

          8  appropriate place to post.

          9                 COUNCIL MEMBER KATZ: It would be

         10  posted in a --

         11                 MS. SENNETT: -- In a conspicuous

         12  place.

         13                 COUNCIL MEMBER KATZ: Any serious

         14  violation will now be posted -- so, basically you do

         15  not have then, and this was the follow- up question,

         16  you do not have an issue with the substance of 522A,

         17  you have an issue with the fact that you think it is

         18  superseded.

         19                 MS. SENNETT: Yes.

         20                 COUNCIL MEMBER KATZ: So, on the

         21  substance, --

         22                 MS. SENNETT: On the substance, we --

         23                 COUNCIL MEMBER KATZ: -- You think it

         24  is a good piece of legislature.

         25                 MS. SENNETT: On the substance, we are
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          2  moving forward to implement what we believe is

          3  consistent in terms of --

          4                 COUNCIL MEMBER KATZ: With 522A?

          5                 MS. SENNETT: With 522A in terms of

          6  posting.

          7                 COUNCIL MEMBER KATZ:  What about in

          8  terms of everything else in the legislation?  You do

          9  not have to go through it, I mean, I am just saying

         10  though --

         11                 MS. SENNETT: Again, the issue of

         12  things like fining, we would need to make a

         13  determination, whether or not a fine was appropriate

         14  for a particular situation.  When we can fine, is

         15  defined in State law, and so we would -- I do not

         16  think that on its face -- we would have to make a

         17  determination that, in terms of how to link that to

         18  our current requirements when fining them.  I am

         19  really not in the position to really comment on that

         20  right now. But in terms of posting, it has always

         21  well, for the last three years, it has been part of

         22  our regulatory structure, but we want to move

         23  towards making --

         24                 COUNCIL MEMBER KATZ: It has not been

         25  part of the regulatory structure because Matthew
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          2  Perilli died, because his parents did not know that

          3  there was a violation at that center.

          4                 MS. SENNETT: What was in regulation,

          5  is the authority to post when it was deemed that

          6  that was appropriate as part of the remedied action.

          7    We are going to be much clearer with all of our

          8  contract and direct staff, when posting should

          9  happen.

         10                 COUNCIL MEMBER KATZ: Mr. Chair, I

         11  have no doubt that the State will work with us.  I

         12  think that you have done great service to the State

         13  authority, and I do not mean to give you a hard

         14  time, to put it in regular language.

         15                 The fact of the matter is, that this

         16  is an issue that obviously is very near and dear,

         17  probably to me because I represent the area, but I

         18  have also had experience with these parents, and I

         19  honestly believe in my heart of hearts, that if

         20  these parents knew that there was a violation, that

         21  they would not have kept their children in this day

         22  care center.  The death of a child is bad enough,

         23  but when something might have been avoidable, it

         24  even makes it even worse.

         25                 I want to thank the State for really
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          2  coming, because so many times, you know, we do have

          3  trouble getting State Agencies here.  So you deserve

          4  a lot of credit for being here.  I look forward to

          5  working as we negotiate in the future for different

          6  pieces of legislation.  I want it, for the record, I

          7  read the case law on the superseding State law on

          8  day care centers.   I disagree that this area of the

          9  law is superseded.  That case talks about the

         10  substantive issues that happen at a day care center.

         11    I do not want to make this into a legal analysis,

         12  and all this kind of stuff, but I just want to put

         13  on the record, my own, since I am an attorney and I

         14  value my legal education, I believe this legislation

         15  does not affect how a child is to be watched, the

         16  number of professionals to children ratio, it does

         17  not deal with the substantive issue on how children

         18  are treated at a day care center.  It simply deals

         19  with when parents are notified, how they are

         20  notified, and gives the City more responsibility to

         21  make sure that we are providing safety, just for

         22  informational purposes, to parents.  I think that is

         23  sort of an important thing to put on the record.

         24                 On the other hand, happy that the

         25  State is also working towards legislation of
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          2  requirements to make sure the parents are also aware

          3  because, if, God willing, we end up in court on

          4  this, I want to make sure that the State is also

          5  moving forward on the substance.  That is really

          6  what we need to be talking about, is how to

          7  substantively make it better for parents.

          8                 I would just ask that the resolution

          9  to provide a unified data base statewide, also just

         10  be looked at very carefully by the State.  I think

         11  it would be very helpful to have a unified data

         12  base, as much as I do not want the only information

         13  that parents have to be on a data base, I do think

         14  it is important that those that want to look into

         15  it, or can look in to it physically, because not

         16  everyone can, are able to find it all in one place

         17  and very simply.

         18                 I just want to thank you for coming

         19  out and I look forward to working with you in the

         20  future.

         21                 MS. SENNETT: Terrific.

         22                 COUNCIL MEMBER KATZ: Thank you, Mr.

         23  Chair.

         24                 CHAIRPERSON DEBLASIO: Thank you,

         25  thank you, Council Member.
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          2                 Council Member Palma.

          3                 COUNCIL MEMBER PALMA: Thank you, Mr.

          4  Chair.

          5                 Ms. Sennett, I actually want to thank

          6  my colleague here, for raising the issue of this

          7  information being posted on the website.  I also,

          8  have a concern with how the State would require, or

          9  to tell parents, go look on the websites to look at

         10  this information coming from a borough away.  Fifty

         11  percent of the people do not own a computer.  This

         12  is to be a concern to me, and I think my colleague,

         13  Gale Brewer, is going to touch on technology.

         14                 You passed out the report that gets

         15  posted and you stated, when it is a serious

         16  violation.

         17                 MS. SENNETT: No, I just want to

         18  clarify.  That is the report that can automatically

         19  be generated on any provider, and anyone can request

         20  that at any time when they are looking for child

         21  care, if you are thinking of -- but, what we are

         22  saying is that if there was a serious regulatory

         23  violation, we would want something like that posted,

         24  so providers --

         25                 COUNCIL MEMBER PALMA: Does this
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          2  report come in, and is it available to any other

          3  languages that to the parents or other people that

          4  do not speak English?

          5                 MS. SENNETT:  Currently, not, and we

          6  think that that is an important issue that we will

          7  have to address in terms of, obviously the variety

          8  of languages that are here in New York and other

          9  parts of the State.

         10                 COUNCIL MEMBER PALMA: Yes, I think --

         11                 MS. SENNETT: Absolutely.

         12                 COUNCIL MEMBER PALMA: Definitely, and

         13  it should be addressed.

         14                 Thank you, Ms. Sennett.

         15                 CHAIRPERSON DEBLASIO: Thank you,

         16  council member.

         17                 Council Member Brewer.

         18                 COUNCIL MEMBER BREWER: Hi, thank you

         19  very much.  How are you?

         20                 MS. SENNETT: Good.  How are you?

         21                 COUNCIL MEMBER BREWER: This is a

         22  follow up.  When the inspector goes to the child

         23  care center, and has to, at this point, data input

         24  when one returns to the home office, because there

         25  is no hand held.  Is this the type of report that
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          2  they then put into the system, this is what we are

          3  looking at?  In other words, when something has been

          4  corrected, what exactly are they putting in, and is

          5  this the form that it shows up on later?  In other

          6  words, what is going to get posted, is what my

          7  question is?

          8                 MS. SENNETT: Let me answer the first

          9  part of the question, which is, when they go back

         10  they data input their inspection or if with a hand

         11  held, input their inspection, which in fact, is much

         12  more detailed.  It needs to contain  much more

         13  identifying information.  For example, we have to

         14  have the names of children, all the kinds of things

         15  that if we ever want to bring it to court, because

         16  we want to revoke a license, et cetera, we need that

         17  kind of information, which is why we developed this

         18  report because this report creates, for every

         19  regulatory violation, has sort of a simple statement

         20  that automatically gets generated for the public

         21  report, so we do not have to redact out personal

         22  information and other things like that.

         23                 What goes into the data system itself

         24  is much, much more detailed in terms of everything

         25  that was observed, and then it generates a letter to
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          2  the provider which is also much more detailed, which

          3  actually sites the observations.

          4                 What we are offering here, is

          5  something that we have developed that comes up a

          6  level higher, if you will, and removes the incidents

          7  specific observations, so that, as I said, we do not

          8  have to worry about redaction, but gets a parent the

          9  set of regulatory standards that were violated so

         10  that they, hopefully, first thing, are going to turn

         11  to the provider and say, hey, what happened here,

         12  and then be able to call the regulator whose number

         13  and name is also on the report, to actually discuss

         14  it more detailed.

         15                 COUNCIL MEMBER BREWER: What exactly

         16  is serious?  In other words, if one is posting

         17  something similar to this, but this may not be that

         18  serious, how, even is the employee of the agency,

         19  and/or the child care center going to know what

         20  serious means?  Why not post everything?

         21                 MS. SENNETT: Let me answer the first

         22  question, what is serious?  There are a list of

         23  regulations which are presumed to be serious.  They

         24  are actually outlined, partially outlined in our law

         25  and regulation, but are actually listed for the
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          2  regulatory staff, as site numbers, you know, 417

          3  point and that sort of thing.

          4                 COUNCIL MEMBER BREWER: Right, I

          5  understand.

          6                 MS. SENNETT: It is a list, it is a

          7  starting point because some things, quite honestly,

          8  let me give you a perfect example.  The violation

          9  related to not conducting a fire drill.  If someone

         10  did not conduct a fire drill tomorrow in the middle

         11  of a huge snow storm, that they had scheduled, we

         12  would probably site it as a violation, but we would

         13  not necessarily site it as a serious violation.  But

         14  if we go in and we see that for twelve months

         15  straight, they have not conducted a single

         16  violation, we would see that as a serious regulatory

         17  violation.

         18                 COUNCIL MEMBER BREWER: But I think

         19  parents could decipher which is serious, and which

         20  is not, and it would take away some of the necessity

         21  for endless training on the child care's provider

         22  and your staff's ability.

         23                 MS. SENNETT: We duly feel the discern

         24  which is serious for things like fining, et cetera.

         25  One of the things that our concern is, that if you
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          2  post every single violation, every time, our concern

          3  is, that to some extent, it becomes wallpaper. That

          4  people are going to see, you know, three and four

          5  page lists of violations, or they are going to see a

          6  violation every time they go in because, to be very

          7  honest with you --

          8                 COUNCIL MEMBER BREWER: It is like a

          9  restaurant, the sign for do not wash your hands,

         10  comes down, and that is a violation.  But I think

         11  the public knows that there is a difference between

         12  the two.  It is something that I think you should

         13  consider, because even though you might not think as

         14  a staff member of an agency that it is a challenge,

         15  it might seem so to a parent.

         16                 And also, I guess the discussion, as

         17  quickly as possible, as to how to get this listed,

         18  and in a conspicuous place.

         19                 Okay, that is the posting issue.  My

         20  other question is, when do you think -- obviously,

         21  one cannot use the Blackberry real time, because

         22  there are confidential issues that would need to be

         23  addressed and that is why you need the platform and

         24  hand held. I know you began to answer Chairman

         25  DeBlasio's question as to the timing.  Can you be
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          2  any more specific on the platform issue?

          3                 MS. SENNETT: I am really not prepared

          4  to give you a time frame in terms of the -- I know

          5  that our IT staff are working with the City IT staff

          6  in terms of developing, sort of, the programming.  I

          7  am sure the next time we are back we will probably

          8  have better details in terms of exactly how the

          9  system's development is going.

         10                 COUNCIL MEMBER BREWER: Okay.  The

         11  final question is on respite care, in other words,

         12  the notion of, that if you are a provider in a home,

         13  family day care, as opposed to group day care, does

         14  the State have any discussion about ways in which

         15  those parents can be brought together in a regular

         16  basis so that they have a break, and in fact, the

         17  children would have a place to go while that break

         18  was taking place, whether for training, or

         19  discussion or de- briefing.  Is that something that

         20   -- because to me, that would help with the ability

         21  to be a better family day care provider and have

         22  less stress?

         23                 MS. SENNETT: And again, there are a

         24  variety of models out there, some of which we refer

         25  to CWE, where in fact, on a voluntary basis, these
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          2  small businesses have chosen to cluster together in

          3  terms of family day care support networks, family

          4  day care associations, those are all the kinds of

          5  things that are permissible, but not necessarily

          6  something that we could impose through the

          7  regulatory process.  The level of funding that we

          8  have invested in things like family day care,

          9  supports training and obviously supports the CCR and

         10  R's, has really tripled over the last ten years, and

         11  its investment we are very proud of.  We think it is

         12  important to continue to provide information to

         13  family day care providers, so that they constantly

         14  understand the importance of their own on- going

         15  professional development and finding support.

         16                 COUNCIL MEMBER BREWER: The reason I

         17  ask that is, that if there is any evaluation, to see

         18  if those centers that have that kind of respite or

         19  something equivalent, are less prone to violation.

         20                 MS. SENNETT: I am not aware of any

         21  such resource, but would be interested to look at.

         22                 COUNCIL MEMBER BREWER: Is that

         23  something that you could perhaps initiate or think

         24  about?

         25                 MS. SENNETT: It is something that we
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          2  can take a look at.

          3                 COUNCIL MEMBER BREWER: Thank you, Mr.

          4  Chairman.

          5                 CHAIRPERSON DEBLASIO: Thank you,

          6  Council Member. Council Member Quinn.

          7                 COUNCIL MEMBER QUINN: The great part

          8  of going towards the end is most of my questions

          9  have been asked.  But, I just want to again, just

         10  re- iterate a couple of things.  You, or the

         11  appropriate person from the State of a high ranking

         12  level, will be returning in February when we have

         13  our oversight hearing?

         14                 MS. SENNETT: I can only say that I

         15  will carry the request back to my Commissioner and

         16  we will respond when invited.

         17                 COUNCIL MEMBER QUINN: Well, up until

         18  today, you have never really actually responded.  I

         19  mean, each of the two other times we have invited

         20  you, we have gotten calls, as I recall, during the

         21  hearing, that the State would not be attending,

         22  after the staff had repeatedly called over the

         23  period of time of the invitation, which was no less

         24  than 14 business days, which is how we work it with

         25  the Mayor's office. And then the first one, it may
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          2  have been a month, I do not recall, it was summer of

          3  2002.  The final call, I think, during the hearings

          4  was because, just as the hearing started, I said to

          5  the staff, "keep calling every 15 minutes, until

          6  somebody answers the question".

          7                 So, I think it is terrific that you

          8  are here and you have been a very cooperative

          9  addition to this hearing, and obviously a very,

         10  very, very important addition to this process.

         11                 And commenting on a legislation is

         12  very, very important, but participating in oversight

         13  hearing is equally. Perhaps even more important.

         14  Because through the oversight will better identify

         15  problems, before tragedies, like the one that has

         16  brought us here today happen, and better come up

         17  with creative ways we can all work together.

         18                 Obviously, if the date did not work,

         19  we would change it.  You know what I mean, if the

         20  time did not work, we would change it.  If you

         21  wanted only to comment on the stuff that was State

         22  germane, we could agree to things like that.

         23                 So, is the State willing to

         24  participate in that type of on- going oversight

         25  exploration with the City?  I hope you are, and that
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          2  would be a change and I think something unbelievably

          3  positive, that we would have, kind of, three

          4  government entities working together with the

          5  advocacy provider and consumer communities.

          6                 MS. SENNETT: And again, I will

          7  clearly relate your concerns to both the

          8  Commissioner and the Governor's office and --

          9                 COUNCIL MEMBER QUINN: But, what is

         10  the tricky part of that question?  I have never had

         11  a government, with all due respect, I have never had

         12  a government agency -- it is not funny

         13                 MS. SENNETT: I am sorry.  All I am

         14  saying is I would be more than happy to share your

         15  concerns and also to, and I apologize if there was a

         16  lack of timeliness in terms of response, I know we

         17  did submit written testimony, but --

         18                 COUNCIL MEMBER QUINN: After.

         19                 MS. SENNETT: All I am saying is that

         20  obviously I cannot make a commitment on behalf of

         21  government.  I can share your concerns and bring

         22  them back.

         23                 COUNCIL MEMBER QUINN: I mean, I just

         24  want you to know, you are the only government

         25  agency, since I got elected in 1999, that has ever
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          2  said, at a hearing, that they were not willing to

          3  come back, including, the Federal Environmental

          4  Protection Agency, and other federal agencies.  So,

          5  I accept that is what you can say, I find it deeply,

          6  deeply, deeply upsetting.  Because it is, like the

          7  EPA, who probably, you know, I guess in theory, if

          8  you have to check with the Governor, they have to

          9  check with the President, can say they will come

         10  back.  You should be able to say, you will come

         11  back.

         12                 MS. SENNETT:  I do want to clarify

         13  that I did not say I would not return, I simply said

         14  that when invited, obviously that our Commissioner's

         15  office would respond.

         16                 COUNCIL MEMBER QUINN: Right, and all

         17  I am saying is no other agency has declined to

         18  answer the question in the affirmative, including

         19  the EPA.  No other Governmental, City, State or

         20  Federal agency that I have ever been in hearing for,

         21  and there may have been others that other people

         22  have been in, none have ever said, I have to check.

         23  They have always said, of course, they will come

         24  back.  You know, pending schedule this, that or the

         25  other thing.
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          2                 So, I hope the real positive

          3  cooperation that your agency clearly demonstrated

          4  with the Department of Health, with the Chair, with

          5  Jackie, with Council Member Katz, is an indication

          6  of a new day.  And that that new day will be further

          7  in evidence when you all are able, whoever the

          8  appropriate person is, to return in February.  We

          9  are more than willing, I think I speak for the Chair

         10  and the General Welfare Committee, to do the date,

         11  time, place, in a way that is most convenient for

         12  you and your department and your Governor.

         13                 CHAIRPERSON DEBLASIO: Well, I could

         14  not agree more. And, would just like to say that I

         15  have had the honor of serving at different levels of

         16  government, and I know that there is a chain of

         17  command.  But, I think the passion that Council

         18  Member Quinn is expressing here, is not about your

         19  particular appearance or even your particular

         20  answers, that there is a worrisome history.  I do

         21  not, again, having had to, like you, make decisions

         22  and consult with different levels of leadership and

         23  different settings, I am not quite sure why there

         24  was not presence at the previous hearing. I would

         25  think that given the fact that there was very strong
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          2  concern over that last time, obviously to some

          3  extent, explains the positive development of you

          4  being here this time, that I would have hoped it

          5  would have been natural for people to agree that

          6  they want to play an on- going role.  Clearly, this

          7  was not a piece of legislation, and then we are all

          8  going home.

          9                 So, I understand why you cannot say

         10  something more blunt.  I am not going to further

         11  grill you.  I am making a point so that you can

         12  bring it back to your folks more clearly, that yes,

         13  we will be flexible, but there is just no good

         14  reason not to participate in oversight in a

         15  democratic context.  It is only to the good.  You

         16  can see we are not folks who are being unreasonable.

         17  You can see that the administration was able to work

         18  well with us, but we cannot do it without the State.

         19    It is that simple.

         20                 I will take that nod as a hopeful

         21  sign.  I appreciate Council Member Quinn's points on

         22  that, very much.  Thank you Council Member Quinn and

         23  Council Member Brewer for your questions.

         24                 We have two more witnesses coming up.

         25    So, thank you again, Ms. Sennett.  Thank you for
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          2  being here, very much.

          3                 Our last witnesses today, Jennifer

          4  March- Joly of Citizens' Committee for Children, and

          5  Nancy Kolben of Child Care, Inc.  Two veteran guests

          6  at the General Welfare Committee, we appreciate,

          7  very much, the work you have done on everything.  We

          8  appreciate your previous appearances here.  We

          9  welcome your testimony.

         10                 MS. KOLBEN: I just turned it off,

         11  instead of on.

         12                 I want to apologize in advance,

         13  because I have an appointment with a funder (sic.),

         14  so I am going to need to leave very quickly.

         15                 CHAIRPERSON DEBLASIO: You are

         16  dismissed.

         17                 MS. KOLBEN: I did want to take this

         18  opportunity, to join in really saying how

         19  extraordinary I think this process has been going

         20  forward.  You have a fabulous staff.

         21                 I guess I did not start out saying,

         22  for the record, my name in Nancy Kolben and I am the

         23  Executive Director of Child Care, Inc.  And Child

         24  Care, Inc., as you have heard today, is a child care

         25  resource and referral agency.  We are dedicated to
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          2  promoting quality early learning opportunities for

          3  all children, and supporting parents in meeting the

          4  child care needs of their children.  We speak

          5  annually to over 4,000 parents and provide training,

          6  technical assistance and mentoring (sic.) To all

          7  types of early care and education providers, from

          8  infancy through school age.  We are one of five

          9  organizations that have received funds from New York

         10  State to support the core components of our child

         11  care resource and referral work.

         12                 For the record, these five

         13  organizations are working in partnership to maximize

         14  the use of all available resources.  Our partners

         15  include the Chinese American Planning Council, The

         16  Child Development Support Corporation, The Committee

         17  for Hispanic Children and Families and the Day Care

         18  Council of New York.

         19                 We are clearly taking a very

         20  important step today, and I want to commend the City

         21  Council and the New York City Department of Health

         22  and Mental Health, for the work that they have done,

         23  for working and consulting with us, for allowing us

         24  to be resources, and provide you with the

         25  information that we have had, and our understanding
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          2  of the system.

          3                 As we move forward, after we have

          4  taken this important step, in clearly trying to

          5  strengthen the regulatory process, make it more

          6  transparent to the parents, and making information

          7  more readily accessible.

          8                 To note a couple of things that I

          9  think we need to continue to do and work on, and I

         10  must say, the council and the Department of Health

         11  and the State, have all acknowledged what the core

         12  issues are that we need to get better at in

         13  strength, and then improve.

         14                 One, is of course, is to not rely too

         15  heavily on technology to provide information to

         16  parents, and to be sure that we are doing everything

         17  to both notify parents where information is

         18  available, provide that real person at the end of a

         19  telephone to really help parents, understand

         20  violations, understand what violations mean, and to

         21  really know what their options and alternatives are.

         22                 The second is, that we not lose sight

         23  of the fact that the vast, vast, vast majority of

         24  providers want to do the right thing, want to care

         25  for children in the proper way, want to meet
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          2  regulatory standards.  It is a very complex and

          3  constantly changing regulatory environment.  We need

          4  to be sure that we are encouraging people to remain

          5  a part of the system, to go through the regulatory

          6  process that we provide the information that people

          7  need, that we help those who are there in place,

          8  including organizations like mine, The Child Care

          9  Resource and Referral Agencies, to really be on top

         10  of and understand the nuances of the regulatory

         11  process, and the new challenges that are being

         12  uncovered.  So, we need a process by which this is

         13  clearly on going.

         14                 We also need to be sure that we have

         15  a continued collaboration.  The Department of Health

         16  indicated that we will meeting quarterly with them,

         17  to look at ways in which we can help support their

         18  work, that they can be sure that we have the

         19  information that we need to help both parents and

         20  providers.  We need a way, though, that we are in a

         21  very unified way, including the administration for

         22  children services, and the human resource

         23  administration, that we have, as we have all been

         24  working towards, a one City policy, about when

         25  programs can and should be given referrals, what
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          2  processes will be followed.  Part of the first step

          3  is, in some ways, to have a unified data base, a

          4  unified way that people know how to find out whether

          5  programs have violations, where they go to get

          6  information.

          7                 We have taken some major steps.

          8  Unfortunately, sometimes it takes a crisis to move

          9  us to do work that some of us have been trying to do

         10  for a very long period of time.

         11                 There have been a number of questions

         12  about family child care support organizations.

         13  Council Member Brewer talked about, what she defined

         14  as respite care, what we see as an opportunity for

         15  both the children and the providers for an on- going

         16  learning, and for a different kind of group

         17  experience for young children.  We have close to 100

         18  organizations in New York City that are working in

         19  communities across the City to provide supports and

         20  training to family child care and group family child

         21  care providers.  They are actually an essential

         22  component of the regulatory system.  They can both

         23  help the regulatory system work more smoothly by

         24  helping providers to understand the regulations.

         25  They also are an important training resource.

                                                            105

          1  COMMITTEE ON GENERAL WELFARE

          2                 We need to really standardize the way

          3  we look at those organizations to set standards for

          4  our expectations about family child care networks.

          5  And, very importantly, to be sure they have the

          6  resources that they need to be able to do this

          7  important work.  Many face a kind of hand to mouth

          8  existence of a little piece of funding here and

          9  there.

         10                 Finally, I want to put on the table,

         11  that while New York City has responsibility for

         12  regulating all center- based programs and we firmly

         13  support that those regulatory responsibilities

         14  remain with the City.  We are concerned that we have

         15  not, in a very long period of time, looked at the

         16  regulation of programs, center- based programs, with

         17  regard to those serving children from birth to

         18  three.  These programs, obviously, they are few in

         19  number, but a very important part of the child care

         20  delivery system.  We currently have regulations that

         21  do not require either any prior training, or any in-

         22  service training, for those individuals.  This is an

         23  area that we think really needs to be addressed.  We

         24  have very high staff training requirements, once you

         25  are caring for children that turn three.  What we
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          2  all know, is that the most critical, most, most,

          3  most critical years, are from birth to three, when

          4  all the early brain development is going on.  I

          5  would hope that the council and the department that

          6  all of our colleagues, would really take a very

          7  careful look at these regulatory standards.

          8                 So, there is much more to be done and

          9  we must be vigilant and we hope that the Department

         10  of Health and Mental Health (sic.) Will continue to

         11  meet the goals that it set for strengthening the

         12  entire regulatory system.  We hope that the council

         13  will continue to ask the tough questions and push

         14  for the changes that are needed.

         15                 We look forward to continued work

         16  with both the council and the administration on some

         17  very important, significant issues that impact the

         18  children and families of New York.  And, I thank

         19  you.

         20                 CHAIRPERSON DEBLASIO: I thank you, I

         21  appreciate your testimony and I want you to feel

         22  welcome to walk out the door and go win some

         23  funding,

         24                 MS. KOLBEN: Thank you.

         25                 CHAIRPERSON DEBLASIO: On behalf of
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          2  the children of New York City.

          3                 Jennifer.

          4                 Yes, you are given a formal written

          5  excusal (sic.) Here.

          6                 Jennifer.

          7                 MS. MARCH- JOLY: Hi, good afternoon.

          8  My name is Jennnifer March- Joly.  I am the

          9  Associate Executive Director for Citizens' Committee

         10  for Children of New York.  We are a 60 year old

         11  child advocacy organization, whose mission is to

         12  ensure that every child is healthy, housed, educated

         13  and safe.

         14                 We would like to thank Council Member

         15  DeBlasio, Chair of the General Welfare Committee,

         16  and the entire City Council for holding a hearing on

         17  this important topic today and want to commend the

         18  council for its continuing to promote safety and the

         19  health of children in child care, and by creating

         20  legislation that will increase the availability of

         21  information to parents, as well as to CCR and R's,

         22  who play a critical role in providing parents and

         23  the public with information on available child care

         24  options.

         25                 As you have all stated today, parents
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          2  count on government regulations and monitoring to

          3  ensure that their children are in child care

          4  arrangements, free of health and safety hazards, and

          5  that promote their child's cognitive and social,

          6  emotional development.

          7                 As we have all acknowledged the

          8  tragic death of Matthew Perilli, rightly focused

          9  public attention on the administration and

         10  management of City agencies whose responsibility it

         11  is to ensure the quality of child care programs, and

         12  we applaud the City Councils working closely with

         13  the Department of Health and Mental Hygiene and are

         14  so happy that the Commissioner was able to outline

         15  today, really big steps forward.  We are happy that

         16  they continue to work closely with you.

         17                 We would also add that we are glad

         18  the City Council continues to pursue, prod and

         19  engage the Department of Children and Family

         20  Services at the State level.  It is necessary that

         21  all parties are engaged in this effort.

         22                 With that said, we support the

         23  multiple pieces of legislation introduced by the

         24  City Council today, Intro 522, 475, 473A and 516A.

         25  We also support Resolution 757, and urge that the
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          2  State and City continue to work together to develop

          3  a system of data base management that will allow for

          4  a comprehensive analysis of child care programs

          5  across all program types, and regardless of

          6  regulatory authority.

          7                 In closing, I would just say that

          8  child care in New York City is really at a

          9  crossroads.  More families need child care and call

         10  on government to ensure child's safety.  We know

         11  that businesses need child care to improve worker

         12  retention and productivity.  Child care is also at

         13  the cornerstone of the City's Child Welfare reform,

         14  as well as, Welfare reform efforts and it is the

         15  subject of increased State and local health and

         16  safety requirements.  The improvements that you

         17  advance today. As well as improvements in the Health

         18  Department's licensing, registration and inspection

         19  of child care services, coupled with improved

         20  communication and collaboration between DOHMH, ACS,

         21  HRA, CCR & R's, family child care networks and

         22  parents can only accelerate the expansion of child

         23  care and enhance quality improvements.

         24                 And finally, I would just say, thanks

         25  to the council staff.  I know you all work really
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          2  hard and it is a pleasure to work with all of you.

          3  We remain available as the legislation proceeds, and

          4  as, you know, we address more work in the month

          5  ahead.

          6                 CHAIRPERSON DEBLASIO: And there will

          7  be more.  Thank you very much for your testimony and

          8  the good work you and your organization do.  Thank

          9  you everyone for being here today.  Thank you,

         10  Council Member Brewer, again.

         11                 This meeting of the General Welfare

         12  Committee is now adjourned.

         13                 (Hearing concluded at 2:40 p.m.)
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