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TITLE:
AN ACT to amend the retirement and social security law and the administrative code of the city of New York, in relation to the establishment of a twenty-five year/age fifty-five retirement program for members of the New York city employees` retirement system employed as a mortuary/quality assurance member subject to articles 11 and 15 of the retirement and social security law.

BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), this legislation would create a twenty-five year, age fifty-five retirement program for members of the New York City Employees Retirement System (“NYCERS”) employed as mortuary or quality assurance members subject to articles 11 and 15 of the Retirement and Social Security Law (“RSS”).  The bill would include senior mortuary technicians, principal mortuary technicians, lab helpers, quality assurance specialists and associate quality assurance specialists.  Quality assurance specialists deal with various chemicals and substances such as fuel oil, jet fuel and diesel fuel.  Lab helpers handle substances such as tuberculosis, HIV and DNA samples of convicted felons tracked through the criminal justice system.  According to the MIS, all mortuary technicians are at risk of exposure to various hazardous substances.  The MIS also states that the proposed retirement plan is self-funded, and participation would be at the member’s option, which must be exercised at least 12 months prior to retiring.

PROPOSED LEGISLATION:

Section one of the legislation would amend the RSS by creating a new section 445-i providing for an optional 25-year, age 55 improved benefit retirement program for members of NYCERS employed as mortuary or quality assurance members.    Subdivision a of the new section of this legislation would define key terms necessary for creating such a retirement program.  Subdivision b would outline parameters surrounding election to such program.  Such parameters involve filing deadlines, irrevocability of election and situations when such members would cease or continue participation in such program.  Subdivision c of this legislation would contain provisions involving service retirement benefits, including provisions excluding participants from the requirements of section 445 of this article and a formula for determining such members retirement allowance and maximum retirement benefit.  Subdivision d would provide formulas for determining additional member contributions required to support such benefit program.

Section 2 of the legislation would amend the RSS by adding a new section 604-i pertaining to mortuary or quality assurance members.  Subdivision a of the new section would state definitions of key terms necessary for the operation of this retirement program.  Subdivision b states parameters for participation in the 25-year, age 55 retirement program.  Subdivision c would specify service criteria for determining who shall receive service benefits and in what amounts.  Subdivision d would specify criteria regarding vesting.  Subdivision e would state requirements for determining additional member contributions required to fund the retirement program.

Section 3 of this legislation would amend subdivision d of section 613 of the RSS by adding a new paragraph 11.  This proposed paragraph would require the city, in the case of mortuary or quality assurance members, in general, to pick up and pay to the retirement system all additional member contributions which otherwise would be required to be deducted from such member’s compensation pursuant to paragraph 2 of subdivision 3 of such section 604-i and should effect such pick up on each and every payroll of such participant for each and every payroll period with respect to which such paragraph 2 would otherwise require such deductions.  Additional members contributions that are picked up would be deemed to be a part of such member’s additional members contributions. Section 4 of this legislation would amend section 13-125.2 of the administrative code of the city of New York by adding a new subdivision a-9, requiring the employer responsible for pick up, in the case of a mortuary or quality assurance member who is a participant in the retirement program, to pick up and pay to the retirement system all additional member contributions which otherwise would be required to be deducted from such member’s compensation pursuant to subdivision d of section 445-i.

Section 5 of this legislation would include subdivision A-9 in the list of provisions requiring pick-up of additional member contributions pursuant to subparagraph ii of paragraph 1 of subdivision c of section 13-125.2, of the administrative code of the city of New York.  Section 6 of the legislation would add a new paragraph 2-h to subdivision d of section 13-125.2, stating that for the purpose of determining the retirement system rights, benefits and privileges of any participant of such retirement program, the additional member contributions of such participant would be deemed to be and treated as a part of such member’s additional member contributions under subdivision d of such section 445-i.

Section 7 of this legislation would include subdivision A-9 in the list of subdivisions pursuant to which interest on contributions picked up for any Tier I or Tier II non-uniformed force member would accrue in favor of the member and be payable to the retirement system at the same rate, for the same time periods, in the same manner and under the same circumstances as interest would be required to accrue in favor of the member and be payable to the retirement system on such contributions if they were made by such member in the absence of a pickup program applicable to such member under the provisions of this section.

Section 8 of this legislation would amend subdivision a of section 603 of the RSS to provide that the service retirement benefit specified in section 604 of this article would be payable to members who have met the minimum service requirements upon retirement and attainment of age 62, other than members who are eligible for early service retirement pursuant to a list of provisions now amended to include subdivision c of section 604-i of this article.

Section 9 of this legislation would provide that nothing contained in sections 3 and 8 of this bill would be construed to create any contractual rights for relevant members.

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect immediately, provided that requirements of section 2 adding a new section 604-i to the RSS, and amendments to sections 613 and 603 of the RSS made by sections 3 and 8 of this legislation, would not affect the preexisting expiration provisions of such sections.  In addition, the legislation would provide that sections 3 and 8 remain effective only for as long as, under federal law, contributions picked up under such sections are not includable as gross income for federal income tax purposes until distributed or made available to the member.  Finally, the legislation would provide that amendments to section 13.125.2 of the Administrative Code made by sections 4, 5, 6 and 7 would not affect the expiration of such provisions as provided for in chapter 681 of the laws of 1992, as amended.
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