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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: I call the

          3  meeting of Zoning And Franchises to order. We have

          4  just a few items on the agenda this morning, and we

          5  have Council Members Christine Quinn, Melinda Katz

          6  and Eric Gioia.

          7                 The first item is Reso 519. 20055057

          8  GFY. Proposed authorizing resolution submitted by

          9  the Mayor for the granting of franchises for

         10  installation of telecommunications equipment and

         11  facilities on, over and under, inalienable property

         12  of the City, in connection with the provision of the

         13  telecommunication services.

         14                 And we have DoITT here to testify

         15  this morning. This would be agency testimony only.

         16  We will do another public hearing in the future at

         17  some time.

         18                 Good morning.

         19                 DEPUTY COMMISSIONER CANGEMI: Good

         20  morning, Chairperson and members of the Committee.

         21  My name is Agostino Cangemi. I'm the Deputy

         22  Commissioner for Franchise Administration and

         23  Planning, as well as General Counsel, at the

         24  Department of Information Technology and

         25  Telecommunications, more commonly known as DoITT.
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          2                 During the events of last night, I

          3  was hoping this was coffee, but it's water, so we'll

          4  make do.

          5                 On behalf of DoITT, I appreciate the

          6  opportunity to be here before you to discuss the

          7  proposed authorizing resolution 519.

          8                 The rapidly increasing demand for

          9  information technology services requires robust

         10  infrastructure that's strong enough to support this

         11  need. In addition to the increased reliance and use

         12  of general IT services, changes in

         13  telecommunications technology have increased the

         14  demand for mobile telecommunication services.

         15                 This increased demand has led to the

         16  development of wireless technologies that have

         17  become critical components of communication that

         18  works throughout the world.

         19                 In an effort to use the City of New

         20  York's resources to improve the coverage and

         21  capacity wireless communication network, DoITT has

         22  proposed authorized resolution 519.

         23                 Before I do discuss the details of

         24  the resolution, I'd like to first explain the

         25  reasoning behind the resolution, and also mention
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          2  some of the benefits.

          3                 The fundamental reasons for this

          4  resolution are, as I just mentioned, to improve

          5  wireless communication network coverage, and

          6  capacity.

          7                 While there have been significant

          8  advances in wireless communications over the past

          9  few years, there remain some areas that need

         10  improvement.

         11                 In an attempt to identify the most

         12  problematic areas of the City, DoITT, in conjunction

         13  with the Department of Consumer Affairs, has been

         14  conducting an ongoing survey whereby cell phone

         15  users can call 3-1-1 to report dead spots.

         16                 The results of this survey serve as

         17  an illustration of the problem. The City of New

         18  York's density of buildings, combined with the large

         19  number of users, causes a strain on wireless network

         20  coverage and capacity throughout the City.

         21                 While mobile telecommunications

         22  equipment and facilities have traditionally resided

         23  on private property, the purpose of the Reso is to

         24  leverage the City's considerable resources and

         25  inalienable property to strengthen wireless
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          2  networks.

          3                 The benefits of allowing franchises

          4  to use City-owned property to install wireless

          5  communications equipment are two-fold: First, is

          6  obviously increased coverage and capacity and the

          7  second benefit is increased City revenue.

          8                 Specifically, increased coverage and

          9  capacity will help problem areas, in all the

         10  boroughs of the City, some of the areas which have

         11  traditionally been underserved by wireless

         12  companies.

         13                 It will also enhance access to 9-1-1

         14  from wireless devices, and overall we hope you

         15  enhance the City's position as a desirable place to

         16  live and work.

         17                 There was a recent survey that

         18  actually gauged New York City compared to I think 25

         19  other cities across the country, and we rated next

         20  to less in terms of our wireless infrastructure. So,

         21  it's something we really want to improve upon.

         22                 Now that I have mentioned some of the

         23  benefits of the reso, I'd like to mention some of

         24  the pertinent terms and conditions.

         25                 In drafting this resolution, and
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          2  negotiating the agreements with the franchisees to

          3  date, DoITT's primary concern was to protect the

          4  interests of the City.

          5                 These interests include the City of

          6  New York's public safety interests, property

          7  interests and financial interest, among others.

          8                 In order to protect these interests

          9  and grant the most effective franchises possible,

         10  the resolution includes the following terms.

         11                 The franchise term cannot exceed 15

         12  years. The franchise can be terminated if the

         13  franchisee fails to comply with materials, terms and

         14  conditions. A security fund will be created to

         15  ensure the franchisee's performance, the City

         16  reserves the right to inspect the franchise

         17  facilities, the City property, and to order

         18  relocation when appropriate.

         19                 The franchisees must have adequate

         20  insurance, and indemnify the City to protect the

         21  public in the City.

         22                 The City shall have access to the

         23  franchisee's financial records. Franchise agreements

         24  will include provisions to ensure quality

         25  workmanship and construction methods in the use of
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          2  City property. The franchisees must receive City

          3  consent to assign their rights. They are subject to

          4  Vendex. They also must hold any pertinent licenses

          5  from the New York State Public Service Commission,

          6  or the FCC. The City preserves the right to perform

          7  public works in and around the area subject to the

          8  franchise. They are required to protect City

          9  property from damage or interruption of service,

         10  resulting from construction, maintenance, repair or

         11  removal of the equipment, and the agreements must

         12  include provisions designed to minimize disruption

         13  of public use of the streets in connection with the

         14  franchise-related construction.

         15                 Thank you for this opportunity to

         16  address this Committee on proposed Authorizing

         17  Resolution 519. I'll be happy to answer any

         18  questions you may have.

         19                 CHAIRPERSON AVELLA: While you've been

         20  giving testimony, we've also been joined by Council

         21  Member Al Vann.

         22                 Any questions from Committee members?

         23                 Council Member Gioia.

         24                 COUNCIL MEMBER GIOIA: Can you maybe

         25  explain to me what we're doing as a City for Wi-Fi?
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          2                 DEPUTY COMMISSIONER CANGEMI: Sure.

          3                 Well, this initiative could be an

          4  example where Wi-Fi is included.

          5                 One of the current franchisees is

          6  actually going to be locating in 13 of the poorest

          7  community districts in the City.

          8                 What they've actually decided to do

          9  is only operate, at least to date, in the 13

         10  community districts where five percent or more of

         11  the homes don't have a basic phone line. And what

         12  they're going to offer is like a cable modem type

         13  service, a Wi-Fi, voice over Internet product

         14  offering in those communities. So, through Wi-Fi

         15  you'll be able to get to the Internet and make a

         16  voice call in those communities, and I hope to

         17  compete with the land line providers, so it will be

         18  a wireless option that folks living in those

         19  communities will have and hope to do it at costs I

         20  think competitive to what -- the market they're

         21  seeking is the market that uses calling cards, so

         22  rather than using a calling card and going out to a

         23  pay telephone, standing out in the cold, not having

         24  a phone number for in-coming calls, you'll be able

         25  to make a Wi-Fi-related phone call at competitive
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          2  rates. So, that's one initiative.

          3                 The other thing we've done is we've

          4  encouraged to pay telephone companies, and we have

          5  two to date that have actually converted many of

          6  their phones to Wi-Fi hot spots. Verizon has done

          7  that on approximately 500 of their phones in the

          8  City, and there is another company that's offered

          9  Internet services and Wi-Fi on 25 of the phones.

         10                 And lastly, I think we've been kind

         11  of following what some of the BIDs and the private

         12  sector has been doing with Wi-Fi. Bryant Park is lit

         13  up, City Hall Park, many of the downtown parks are

         14  lit up.

         15                 We're not necessarily at this time

         16  looking at lighting up the entire City with Wi-Fi.

         17  The costs would be tremendous. Right now the data on

         18  the actual hit rate, people actually hitting, using

         19  the Wi-Fi that's available in the parks is not

         20  promising. We're in the northeast, it's quite cold,

         21  other than very technical people who walk around

         22  with laptops and PD-enabled mobile devices, you're

         23  not getting many people who are actually using the

         24  service, so it's not quite something given the

         25  geography of the City that we're looking at doing
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          2  Citywide.

          3                 So, we've let the private sector kind

          4  of develop. There are also technological

          5  advancements that are right on the horizon. Y-MAX,

          6  which is another technology that kind of overcomes

          7  many of the limitations of Wi-Fi.

          8                 Wi-Fi requires an Internet to be

          9  within a 300-foot radius, so you would need

         10  thousands and thousands of Internets to cover the

         11  City.

         12                 With Y-MAX the hope is that you be

         13  able to cover the City with fewer locations.

         14                 COUNCIL MEMBER GIOIA: Could this

         15  continue, Mr. Chair?

         16                 CHAIRPERSON AVELLA: Yes.

         17                 COUNCIL MEMBER GIOIA: Thank you.

         18                 The reason I ask, it's an issue I've

         19  raised with the Department of Education, and I think

         20  I may have also written your office. I don't know if

         21  I've gotten a response. It's something I'd like to

         22  follow up with you on, to those of my colleagues, or

         23  maybe some of the public who don't know, Wi-Fi,

         24  Wireless Fidelity, is what allows laptops to hook up

         25  to the Internet without plugging into a telephone
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          2  line or to any type of Internet connection.

          3                 One of the problems I've seen in my

          4  district and also Citywide, and we have talk about

          5  the digital divide, I'm happy to say I've seen that

          6  begin to close in the past few years, and what

          7  parents say to me is they can actually afford the

          8  computer now, and that as they get on a payment

          9  plan, if they can get a computer for $700 or

         10  something, they can slowly but surely get there,

         11  what they can't afford is every month to pay for

         12  Internet connection, and that's where it becomes

         13  quite expensive and unobtainable.

         14                 And, so, a computer is great, but we

         15  all know now that the magic of computers has to do

         16  with the Internet. So the finest art museums, or the

         17  greatest works of art or symphonies are just a click

         18  away.

         19                 What I've proposed, and I'd like to

         20  be looked at in the feasibility study, is making

         21  every school in New York City a hot spot. Assuming

         22  that our goal is to make sure that every school is

         23  Internet connected anyway, it potentially is

         24  actually cheaper to make it Wi-Fi rather than hard

         25  wire it, and it also would allow computers to be
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          2  brought from classroom to classroom, rather than

          3  bringing the kids up to computer labs, which is the

          4  current way, which I'd say is maybe in 1990s or 20th

          5  century model, as we've been trying to move to a

          6  21st century technology model.

          7                 But the second part of it, and what

          8  would be good about it, is not only would it be

          9  better for the schools, but if the Wi-Fi is actually

         10  emanating from the schools, we often say here and

         11  elsewhere that schools are the center of good

         12  neighborhoods, the good school is the center of a

         13  good neighborhood. This actually would make the

         14  school a center of a neighborhood and give a benefit

         15  to people to live near a school, and would

         16  particularly benefit those in some of the

         17  lower-income neighborhoods.

         18                 Do you know if your office has looked

         19  at this proposal? Or if it's something that we can

         20  continue to discuss in the future, the feasibility

         21  of it?

         22                 DEPUTY COMMISSIONER CANGEMI: I think

         23  it's something to definitely continue to discuss.

         24                 I don't think we've looked at it

         25  particularly. I think partially because of the
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          2  technological limitations of Wi-Fi and it's ability

          3  to penetrate walls, it's ability to actually serve

          4  anything outside of the building.

          5                 I don't think it would be very

          6  difficult to create networks within the building

          7  which may have some cost-saving implications in

          8  terms of writing. You don't necessarily have to wire

          9  every room to make it wireless, and you can move

         10  around from classroom to classroom.

         11                 So, I think in terms of an

         12  in-building solution, Wi-Fi may represent a good

         13  opportunity.

         14                 And in terms of the second step, I

         15  think that the actual coverage in the propagation

         16  limits would not allow it to be a solution. Why

         17  maps, on the other hand, may be a solution down the

         18  road.

         19                 DEPUTY COMMISSIONER CANGEMI: I would

         20  just love to maybe sit down at either your office or

         21  my office and go through the specifics of this to

         22  find out how we can do this in a way that saves

         23  money but also provides I think an incredible

         24  service to citizens in New York.

         25                 CHAIRPERSON AVELLA: Any other
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          2  questions?

          3                 Thank you.

          4                 Thank you. That was quick.

          5                 Next item on the agenda are two

          6  items. Land Use No. 298, C040249 ZMM. An application

          7  submitted by Verizon New York for an amendment of

          8  the zoning map, changing from an M 2-3 district, to

          9  a C6-4 district, property bounded by a line midway

         10  between West 42nd Street and West 43rd Street and

         11  other streets, as well as Land Use No. 299, C040250

         12  CMM.

         13                 MS. MEYERS: Hi. My name is Melanie

         14  Meyers. I'm an attorney with Fried Frank Carriage

         15  Shriver Jacobson, here on behalf of Verizon New

         16  York, Inc. I'm here with Walter Zupancich from HLW,

         17  who is the architect that relates to one of the

         18  actions before you today. Gary Huka from Verizon is

         19  also here, if you have any questions for Verizon

         20  itself.

         21                 You have before you, the application

         22  that you have before you, and Walter is going to be

         23  Vanna if that's all right, relates to two

         24  properties. The first relates to a property that is

         25  on West 42nd Street between 11th and 12th Avenues.
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          2                 The two applications are here before

          3  you. They both are Verizon properties that are

          4  currently used for Verizon Service operations, and

          5  while the applications are two separate

          6  applications, they really are related from the

          7  standpoint of a Verizon looking comprehensively at

          8  its West Side operations, looking to upgrade the

          9  facilities that they are using, as well as

         10  consolidating their operations in areas which are

         11  perhaps more appropriate for the service functions

         12  that are in these facilities.

         13                 The first application, as I said,

         14  relates to the property that's located between 42nd

         15  and 43rd Street. It's currently used for Verizon's

         16  fiber cable and optic operations. It's currently a

         17  one- and two-story garage and a warehouse storage

         18  facility. The facilities themselves are somewhat

         19  outdated, they're not particularly efficient, and

         20  they're not particularly sufficiently large for the

         21  operations that are in them.

         22                 The property itself, if you can put

         23  that up, the Verizon property is outlined in red

         24  there.

         25                 The portion of the site that fronts
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          2  on 42nd Street is currently in a C6-4 zone. It was

          3  rezoned in 1997, along with the remainder of the

          4  block to allow for a commercial and residential

          5  development on this site.

          6                 The portion that's on the 43rd Street

          7  frontage is currently located in an M2-3 zone that

          8  was excluded from the 1997 zone because of Verizon's

          9  operations and their needs to have these functions.

         10                 At this point, given the

         11  opportunities that we may have on 47th, 48th Street,

         12  what Verizon is seeking at this point with respect

         13  to this site is to rezone the property to C6-4. That

         14  would allow for the property to be disposed of and

         15  developed in a manner which is consistent with the

         16  rest of the 42nd Street corridor.

         17                 The community board and the Borough

         18  President both recommended approval on this with the

         19  condition that the only bonus that's available is

         20  for inclusionary housing. The underlying zoning and

         21  the zoning that we requested only provides for the

         22  inclusionary housing bonus, we were able to meet

         23  that condition.

         24                 Any questions?

         25                 CHAIRPERSON AVELLA: Council Member
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          2  Quinn.

          3                 COUNCIL MEMBER QUINN: I want to thank

          4  Melanie and Marty McLaughlin and the other folks at

          5  Verizon who, to say quite unbeknownst to me when I

          6  got here today, have worked hand-in-hand with my

          7  office, and although I got here a little bit

          8  confused, honestly, although Alanzo Carr had

          9  continued to ask me where we were at with this

         10  issue, everyone around me has taken care of it, and

         11  everything has been resolved to the community board

         12  satisfaction, and I want to thank Verizon very much

         13  for that, for reaching out and making sure that the

         14  conditions that were part of the approval were met.

         15                 So, sure. Thank you. I hope folks can

         16  follow my late lead and vote in support of this.

         17                 CHAIRPERSON AVELLA: Thank you. In

         18  fact, we just got a message that the District

         19  Manager of Community Board called and said that they

         20  now approve, that you've met all of the conditions

         21  and they approve of the application.

         22                 Any questions from Committee members?

         23                 Thank you.

         24                 COUNCIL MEMBER QUINN: All right.

         25                 CHAIRPERSON AVELLA: Is there anybody
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          2  signed up to speak on this public item? If not, I

          3  will close the public hearing on it, and I will ask

          4  the Counsel to call the vote and vote -- I can't

          5  speak this morning, we're all so tired -- Chair

          6  recommends approval.

          7                 MS. MEYERS: Is that for both of them?

          8  Okay, thank you.

          9                 All right, while we're getting some

         10  of our Committee members back, I will ask Counsel to

         11  call the roll, the vote, and then we will keep the

         12  vote open.

         13                 COUNSEL TO COMMITTEE: Chair Avella.

         14                 CHAIRPERSON AVELLA: Aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Quinn.

         17                 COUNCIL MEMBER QUINN: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Gioia.

         20                 COUNCIL MEMBER GIOIA: Aye.

         21                 COUNSEL TO COMMITTEE: The vote stands

         22  open.

         23                 CHAIRPERSON AVELLA: We will keep the

         24  vote open.

         25                 COUNSEL TO COMMITTEE: Council Member
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          2  Katz.

          3                 COUNCIL MEMBER KATZ: You leave the

          4  room for a second, and Jane forgets my name.

          5                 My understanding is that we are

          6  voting on the two rezonings and not the franchise,

          7  and I vote aye on both.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Vann.

         10                 COUNCIL MEMBER VANN: Aye.

         11                 COUNSEL TO COMMITTEE: The vote stands

         12  at five in the affirmative, none in the negative, no

         13  abstentions, and referred to the full Land Use

         14  Committee.

         15                 (Hearing concluded at 10:10 a.m.)
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