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          1  COMMITTEE ON IMMIGRATION

          2                 CHAIRPERSON STEWART: Good afternoon.

          3  My name is Councilman Stewart, and today the

          4  Committee is going to vote on Reso 240-A, about

          5  which we heard very compelling testimony at our

          6  hearing on November 16, 2004.

          7                 I want to thank Council Member

          8  Martinez for introducing this Resolution and for his

          9  leadership on this critical issue.

         10                 In many instances, defendants charged

         11  with crimes under State law who are not citizens of

         12  the United States enter guilty pleas without knowing

         13  that their convictions may be grounds for

         14  deportation or exclusion from admission to United

         15  States or even denial of naturalization.

         16                 New York State law currently requires

         17  Judges to advise defendants of the potential

         18  immigration consequences entering a guilty plea

         19  could have only in felony cases and does not provide

         20  any remedy for defendants who do not receive this

         21  advice. The current law is set to expire in

         22  September 2005, which creates an urgent need for

         23  legislation that will ensure that defendants in all

         24  criminal cases known of the potential consequences

         25  entering a guilty plea could have on their
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          2  immigration status.

          3                 Resolution 240- A supports the

          4  passage of legislation that will require Judges to

          5  advise defendants in felony, misdemeanor and

          6  violation cases that would provide real remedies to

          7  defendants if no advisement occurs. I am pleased to

          8  be able to support it today and I would like to

          9  recognize my colleagues, Council Member Palma and

         10  Council Member Fidler from Brooklyn. Having said

         11  that, I would like to ask the sponsor of this

         12  Resolution, Council Member Martinez, to say a few

         13  words.

         14                 COUNCIL MEMBER MARTINEZ: Thank you,

         15  Mr. Chairman. I want to thank you for your

         16  leadership in making sure that this Resolution moves

         17  forward and the staff of the Immigration Committee

         18  and the Speaker's Office for working with us in

         19  making this legislation move forward and legislation

         20  that makes sense. As we spoke during the hearings

         21  and we heard testimonies during the initial hearings

         22  about this Resolution in which for me it is more of

         23  a resolution that unites and keeps families

         24  together. Unfortunately, many documented and

         25  undocumented immigrant when faced a situation in
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          2  which they're in the Criminal Justice System,

          3  they're not warned that a guilty plea may result in

          4  not only deportation but a separation of their

          5  families. Many families are being deported. I think

          6  we have a responsibility in the State of New York to

          7  warn all individuals that go before a Judge that he

          8  or she may face a deportation case except he or she

          9  is found guilty or she or he accept a plea bargain

         10  agreement.

         11                 In this case, what we're asking is a

         12  simple, simple warning by the court, by the DA and

         13  by the Defense Attorneys that each individuals are

         14  warned that before they accept a guilty plea, what

         15  are the consequences. And the same is true that we

         16  want accountability. We want the court to be held

         17  accountable to ensure that this warning takes place.

         18  If that warning does not take place, we're asking

         19  that the law contemplate that the guilty plea does

         20  not stand. I think that this is something that's

         21  happening in other states, New York State, as a

         22  leader in the advocacy and a leader and a home of

         23  many immigrant groups should be also part of those

         24  states that constitute this and carry this warning

         25  out in the Criminal Justice System.
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          2                 I want to thank you again and again

          3  for me and to inform my colleagues that this is a

          4  more of a resolution asking for the unification of

          5  families, not the separation of families. Thank you,

          6  Mr. Chair.

          7                 CHAIRPERSON STEWART: Would the clerk

          8  please call the roll, please?

          9                 COUNSEL CLERK: Council Member

         10  Stewart.

         11                 CHAIRPERSON STEWART: First of all, I

         12  think punishment is being served and after you have

         13  served your punishment, I don't see why the State

         14  should change this punishment. In this case, if one

         15  has a plea bargain and he maybe on parole or

         16  whatever it is, he would have served that

         17  punishment. And to learn years later or two years

         18  later or four years later, that he's being punished

         19  again, I think is double what was told in the

         20  beginning. With that in mind, I feel that all of us

         21  know that this country was built on the backs and

         22  blood of all the immigrants that came here. And just

         23  because we now are citizens, we now have all the

         24  privilege, that doesn't mean that we should forget

         25  those who have just arrived. I feel they should be
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          2  given an opportunity. They should be told what

          3  they're in for before they take a plea. If they do

          4  take that plea knowing the facts, then we can

          5  understand. Even if they're not guilty and they take

          6  a plea, then they will understand. With that in

          7  mind, I vote aye.

          8                 COUNSEL CLERK: Barron.

          9                 COUNCIL MEMBER BARRON: Thank you. I

         10  want to congratulate our Chair on this very, very

         11  important piece of legislation. As I always say

         12  everywhere I go, I think our immigrants increase the

         13  capital, intellectual and cultural capacity of our

         14  City and we certainly should have rules, laws that

         15  enhance their opportunities to make money, to

         16  provide for their families. I'm honored to vote for

         17  this bill. There is no kind of legislation should be

         18  out there that confuses people. We certainly don't

         19  want to be the cops for the INS. No City agency, no

         20  permitting process, no process should force us to be

         21  any cops for the INS. And we should make sure that

         22  immigrants know the dangers of whenever they cop a

         23  plea that what that result can be. I certainly hope

         24  that there are consequences that might lead to

         25  Judges being forced to at least let immigrants know
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          2  of what's going on, to at least serve some notice to

          3  make sure that lawyers should make their clients

          4  know this because this is critical. You're talking

          5  about the life line of a people, of families. The

          6  purpose of immigration is to unite and make whole

          7  again families. I think this legislation steps in

          8  that direction. So I proudly and honorably vote aye.

          9                 COUNSEL CLERK: Fidler.

         10                 COUNCIL MEMBER FIDLER: Mr. Chairman,

         11  may I also explain my vote?

         12                 CHAIRPERSON STEWART: You may.

         13                 COUNCIL MEMBER FIDLER: I also want to

         14  commend Council Member Martinez for bringing this

         15  legislation forward and you Mr. Chairman, for

         16  bringing it through the process so expeditiously

         17  because it really does represent something that

         18  should be a priority. I want to make clear to

         19  everyone that this Resolution does not call upon

         20  anyone to change the list of offenses for which

         21  someone might be removable from the United States.

         22  But what it does is provide an essential element to

         23  fairness. When someone enters into a plea bargain

         24  and as a result of that bargain enters a plea,

         25  they're entitled to know all the reasonably
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          2  foreseeable results. If it is a foreseeable result

          3  that by pleading guilty to what otherwise would seem

          4  to be a minor offense, they are going to be removed

          5  from the United States, they ought to know that up

          6  front.

          7                 I have practiced law for 25 years and

          8  about 18 of them or more, I spend specializing in

          9  immigration law. I have seen too, too, too many

         10  cases where someone took a plea unknowingly, not

         11  realizing that it would have the consequence that

         12  they would be sent back to a country; often a

         13  country they barely knew, after having lived almost

         14  their entire life here in the United States in a

         15  generally law- abiding, tax- paying way. That's not

         16  fair. That's not justice. And this bill would

         17  require that anyone would know before they pled

         18  guilty that they were putting themselves at risk and

         19  that just makes good fair sense. It is my privilege

         20  to vote aye on this resolution.

         21                 COUNSEL CLERK: Martinez.

         22                 COUNCIL MEMBER MARTINEZ: May I

         23  explain my vote, Mr. Chair?

         24                 CHAIRPERSON STEWART: You may.

         25                 COUNCIL MEMBER MARTINEZ: Thank you.

                                                            10

          1  COMMITTEE ON IMMIGRATION

          2  Again, I want to thank you, Mr. Chair, for your

          3  leadership in working with our office and putting

          4  this bill together. I also want to echo what Council

          5  Member Fidler just mentioned in terms of the human

          6  touch here and the human right issue here that we

          7  need to mention. We're speaking about individuals

          8  that may have committed a violation, not a violent

          9  criminal act; but a violation many years ago and now

         10  he or she is a grown up, an adult in the United

         11  States or in the City of New York. Let's focus on

         12  New York State. Maybe he or she jumped the turnstile

         13  and now because he has a violation which he or she

         14  pleaded guilty, individuals are facing deportation

         15  proceedings. I think that we need to clear as

         16  Council Member Fidler mentioned, this is an issue in

         17  which we're not asking that offenses be changed.

         18  We're asking that we be more human when dealing with

         19  documented or undocumented individuals facing

         20  violation; not necessarily violent crimes. So I

         21  proudly vote aye on it and I want to thank my

         22  colleagues also for their support.

         23                 COUNSEL CLERK: Palma.

         24                 COUNCIL MEMBER PALMA: I want to be

         25  associated with the comments that my colleagues
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          2  made. I want to congratulate the Chairman and

          3  Martinez for their tireless work on this issue. I

          4  vote aye.

          5                 COUNSEL CLERK: By a vote of five in

          6  the affirmation, zero in the negative and no

          7  abstentions, the item is adopted. Council Members,

          8  please sign the Committee Report. Thank you.

          9                 CHAIRPERSON STEWART: I'd like to ask

         10  the only Asian Council Member in the Council to say

         11  a few words on this issue because he is one example

         12  of immigrants coming to this country and having an

         13  opportunity and he feels that he is here to

         14  represent all immigrants. John Liu.

         15                 COUNCIL MEMBER LIU: Thank you, Mr.

         16  Chair, for mentioning my name. I wasn't quite sure

         17  who you were talking about for a second. I want to

         18  say for the record that I am proud to be

         19  Asian/American. I've been Asian my whole life. But

         20  in all seriousness, I want to commend Council Member

         21  Martinez for putting forth this important resolution

         22  and I want to thank you, Mr. Chairman, for calling

         23  for such an expeditious vote on this important

         24  resolution. This is about all the issues that my

         25  colleagues have talked about already. But it is also
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          2  about due process. Due process where the lack of due

          3  process without the Resolution and the legislation

          4  that this Resolution calls for. The lack of due

          5  process where so many people in our community have

          6  pled guilty to an extremely minor defense, not

          7  necessarily because they were actually guilty of

          8  this crime or violation that they're accused of. But

          9  because it is just far better and in so many cases,

         10  they are urged by their own legal counsel to simply

         11  pled guilty. What we're asking for is due process

         12  and to make sure that people are completely informed

         13  of all of the ramifications that pleading guilty

         14  will lead to.

         15                 In additionally, to make changes to

         16  correct a system that now imposes what is in effect

         17  a life sentence on the most minute of violations

         18  that people are accused of. This is something that

         19  where for when you get accused of a minor violation,

         20  you're advised to plead guilty just because it is so

         21  much easier and efficient and cheaper that people

         22  often do so. Then without knowing the full

         23  ramifications of what they're doing, they are

         24  subject to a life sentence where for the rest of

         25  their lives, they are potentially going to be
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          2  separated from their loved ones and their families.

          3  I want to commend this Committee for passing this

          4  resolution. I look forward to its passage in the

          5  full City Council and most importantly, we look to

          6  fighting for legislation at the State level to make

          7  sure that this indeed becomes law in New York State.

          8  Thank you, Mr. Chairman.

          9                 CHAIRPERSON STEWART: Once again, I

         10  want to say good afternoon and we're going to deal

         11  with other issues. As Chair of the Immigration

         12  Committee, I want to welcome you all to the

         13  Committee Oversight Hearing on the challenges faced

         14  by immigrants who lack identification. First I want

         15  to recognize Committee Members Barron, Fidler,

         16  Martinez, and Palma. I want to thank you for being

         17  here today and for the work that you have been

         18  doing. I also want to welcome Commissioner Linares

         19  from the Mayor's Office of Immigrate Affairs, the

         20  Counsel General from the Mexican Consulate in New

         21  York City, and the advocates and members of the

         22  community that are here today to speak about

         23  obstacles that immigrants without acceptable

         24  identification face from both public and private

         25  entities.
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          2                 Immigrants encounter an array of

          3  difficulties when they do not possess forms of

          4  identification accepted by law enforcement or

          5  financial institutions and other public agencies and

          6  private facilities. These difficulties range from

          7  opening a bank account or cashing a check or dealing

          8  with law enforcement and/or driving a car to obtain

          9  livery or rental cars and/or gaining entrance to

         10  high security buildings. The Committee will consider

         11  different ways that other cities and states have

         12  attempted to alleviate the problem of lack of

         13  identification including accepting consular

         14  identification cards or encouraging more inclusive

         15  policies regarding drivers licenses. New York City

         16  is a City of immigrants and we are committed to

         17  supporting policies that help to alleviate obstacles

         18  facing immigrants lacking identification in order to

         19  ensure access to services and the safety of our

         20  communities.

         21                 I want to welcome the Commissioner

         22  and your colleagues. I know we have had several

         23  discussions privately on this issue and we would

         24  like to hear some of the ideas and opinions that the

         25  Administration has as far as identification is
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          2  concerned. With that in mind, could you identify

          3  yourself and you may begin.

          4                 COMMISSIONER LINARES: Thank you, Mr.

          5  Chair. My name is Guillermo Linares. I'm

          6  Commissioner of the Mayor's Office of Immigrant

          7  Affairs. To my left is Deputy Commissioner Brad

          8  Billet. He represents the New York City Office

          9  before the United Nations and to my right is the

         10  counsel to my office, Jimmy Young (phonetic). I will

         11  begin to share with you my testimony.

         12                 Good afternoon, Chairman Stewart,

         13  members of the Committee and City Council. I am

         14  Guillermo Linares, Commissioner of the Mayor's

         15  Office of Immigrant Affairs as I indicated

         16  initially. Thank you for the opportunity to discuss

         17  the issue of identification for immigrants and our

         18  office role in working with immigrant communities on

         19  this matter.

         20                 The mission of the Mayor's Office of

         21  Immigrant Affairs is to promote the full and active

         22  participation of immigrant New Yorkers in the civic,

         23  economic, and cultural life of the City by fostering

         24  communication and connection between City agencies

         25  and immigrant communities. Our office is guided in
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          2  the mission by Executive Order 41, which commits the

          3  City to providing services to all New Yorkers

          4  entitled to City services, regardless of their

          5  immigration status. The Executive Order informs all

          6  City employees that they are not to ask about

          7  immigration status or disclose a person's status,

          8  except in limited situations such as when required

          9  by law or when investigating criminal or illegal

         10  activity. The goal and effect of this policy is to

         11  ensure that there are no barriers to access arising

         12  from an individual's immigration status, including

         13  possession of identification.

         14                 Indeed, the Bloomberg Administration

         15  is committed to ensuring that the City is open 24/7

         16  to all New Yorkers, including undocumented New

         17  Yorkers, so they may obtain critical services that

         18  they need. The City offers a wide range of services

         19  to help integrate all immigrants in the life of New

         20  York City and meet their basic needs. Services

         21  available to all individuals regardless of

         22  immigration status include children's health

         23  insurance, a full range of preventive, primary and

         24  acute medical care including prenatal care for

         25  pregnant women, immunizations, HIV/STD testing,
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          2  counseling and treatment, various health clinic

          3  services, and emergency medical care.

          4                 The City also provides domestic

          5  violence counseling, emergency shelter, food pantry

          6  services, child welfare and foster care services,

          7  school breakfast and lunch programs, senior services

          8  and senior center programs, police protection,

          9  consumer fraud protection, and protection against

         10  discrimination by the Human Rights Commission. These

         11  universally available services are provided without

         12  regard to a person's immigration status and

         13  consequently do not depend on the person's

         14  identification. A person who lacks identification

         15  must not be denied access to these services.

         16                 Our office is attentive to federal

         17  and state policies that may have a significant

         18  impact on immigrant access. While we do not have

         19  jurisdiction over such matters, we maintain regular

         20  communication with different levels of government to

         21  monitor developments on those levels and see that

         22  the best interest of immigrant communities are

         23  considered. In the area of access to City services,

         24  our office and the City will continue to fulfill the

         25  mandates of Executive Order 41 by allowing no

                                                            18

          1  COMMITTEE ON IMMIGRATION

          2  barrier related to immigration status to prevent New

          3  Yorkers in need of City services to obtain those

          4  services. Our office will continue to work with

          5  immigrant community leaders and advocates to assess

          6  concerns about identification. We will continue to

          7  share these concerns with appropriate City agencies

          8  to ensure there is no unnecessary barrier to

          9  services.

         10                 I will conclude by saying that my

         11  office and I will look forward to the opportunity to

         12  work with you and others in the City Council and

         13  other branches of government to continue to ensure

         14  that immigrant communities are fully aware of

         15  services available to them and that services are

         16  accessible to all immigrants who are eligible for

         17  them. We also encourage you to use our office as a

         18  resource for achieving these goals. Again, I want to

         19  thank you for giving me the opportunity to present

         20  before you and I'd be happy to answer any questions

         21  you may have.

         22                 CHAIRPERSON STEWART: The immigrants

         23  who lack identification face a range of difficulties

         24  including opening bank accounts, rent an apartments

         25  or even paying utility bills, obtaining library
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          2  cards, cashing a check, or gaining entrance to a

          3  high security buildings or even to get other forms

          4  of identification. Has the Mayor's Office of

          5  Immigrant Affairs heard from community groups yet or

          6  any City agencies about these difficulties? Have you

          7  reached out and investigated this?

          8                 COMMISSIONER LINARES: I have been in

          9  communication with community advocate organizations

         10  like the New York Immigration Coalition for example,

         11  and others, regarding services and issues of

         12  concern. There have been communications that we have

         13  been pro- active with to make sure that the mission

         14  of my office which is to ensure that immigrant New

         15  Yorkers in this case have full access to the

         16  services that we have as a City.

         17                 CHAIRPERSON STEWART: Is anything

         18  specifically you can tell us to alleviate some of

         19  these obstacles, these problems that we see from day

         20  to day that we just mentioned? Anything that you can

         21  say that specifically that you're doing maybe at HHC

         22  or any one of the City institutions that would

         23  alleviate these problems?

         24                 COMMISSIONER LINARES: As you know,

         25  since this is relatively new, a new position for me,
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          2  I have been making rounds and meeting with key

          3  agencies and meeting with Commissioners and Deputy

          4  Commissioners and part of what brings me to the

          5  diverse agencies, particularly those that serve

          6  immigrant New Yorkers is precisely to ensure that

          7  the services that they provide, there are no

          8  barriers to them. I can safely say to you that in my

          9  rounds so far and I've meet with quite a number of

         10  agencies to this point, I have not seen any

         11  indication whatsoever that the approach that they

         12  have has any barriers for immigrants to access the

         13  services that we make available to all New Yorkers.

         14                 CHAIRPERSON STEWART: I'm glad you

         15  said that. How we have just seen whereby folks who

         16  have had driver's license and were able to get

         17  around and can use that driver's license as a form

         18  of ID, that the State is now trying to restrict that

         19  and recalling those driver's licenses. Have you done

         20  any lobbying with the State to at least to protect

         21  these folks who had ID in the form of a driver's

         22  license, but no longer is valid now because the

         23  State has been recalling them. Is there any lobbying

         24  to protect these individuals?

         25                 COMMISSIONER LINARES: This is an
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          2  issue that we have ongoing communication with the

          3  State. We have also been in communication with

          4  advocates and with leaders in the community about

          5  and anything that we feel may have an adverse impact

          6  on New Yorkers in this case immigrant New Yorkers,

          7  we are concerned about. We are in communication with

          8  the State. This is a State matter as you know. But

          9  we have open lines of communication to assess the

         10  extent to which this may have an impact on New

         11  Yorkers.

         12                 CHAIRPERSON STEWART: I'd would like

         13  to call on Councilman Charles Barron. I think he has

         14  a few questions.

         15                 COUNCIL MEMBER BARRON: Thank you very

         16  much, Mr. Chair. I wanted to ask you about a couple

         17  of things. One, what power does the Executive Order

         18  41 have in regards to the driver's license as it

         19  relates to a State issue, but also as it relates to

         20  the vendors renewing their licenses. They are having

         21  a problem that they have to also be required and

         22  that's a City proposition where we have a local law

         23  coming out now that we'll probably get passed. But

         24  why do we even have to go there when the Executive

         25  Order says that a City agency shouldn't do that. So
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          2  whether it's a licensing process or the driver's

          3  license, this Executive Order, what about

          4  enforcement of the Executive Order 41? How much

          5  power does an Executive Order have as it relates to

          6  the State affecting City residents who are

          7  immigrants and the licensing process of the City as

          8  it relates to vendors?

          9                 COMMISSIONER LINARES: In relation to

         10  the first part of your question, the essence of

         11  Executive Order 41 is to ensure by Executive Order

         12  of the Mayor that the services available to all New

         13  Yorkers are available to immigrant New Yorkers

         14  regardless of their immigration status. That is the

         15  essence of the mandate coming from the Mayor. My

         16  office oversees and it is implemented across the

         17  board with all its agencies and City employees.

         18  That's the heart of what Executive Order intentions

         19  are. When it comes to the license for vendors, there

         20  is a law established that requires for an agency

         21  that grants licenses to ask about status and in

         22  order for that to be addressed, there needs to be

         23  legislation introduced on that.

         24                 Again, we feel that what we have with

         25  Executive Order 41 is probably one of the strongest
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          2  statement made by any municipality in the nation

          3  being made here in the City of New York about how we

          4  treat all New Yorkers; immigrant New Yorkers in

          5  particular.

          6                 COUNCIL MEMBER BARRON: I guess my

          7  concern once again is enforcement and how executive

          8  orders versus laws, if the intent of the Executive

          9  Order is to make sure all New Yorkers have access to

         10  vital social services including immigrants, then if

         11  there is a law that's in place that violates the

         12  Executive Order for having that happened, then there

         13  is some kind of connection. I mean we are

         14  introducing new legislation. Now we have to comb the

         15  City's laws to make sure that all -- it's almost

         16  like we've got the right to vote when we got out of

         17  slavery, but then they put all these barriers in

         18  front so that we couldn't register; like a literacy

         19  test and they said well that's the law. You have to

         20  take a literacy test and then we had to do an act, a

         21  voting rights act to get rid of those things. I'm

         22  just trying to see how much enforcement, how much

         23  power and implementation and testing that we can

         24  engage in terms of the Executive Order so just in

         25  case there's anything else in City agencies that
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          2  we're not aware of that blocks immigrants from

          3  getting the things that the Executive Orders intent

          4  was for them to get.

          5                 COMMISSIONER LINARES: I think that in

          6  the particular case of law that is on the books and

          7  that we have to abide by as a City as it is the case

          8  with all laws, I think until that law is amended

          9  accordingly, we have to comply with the law and what

         10  we want to make sure is that the spirit of the

         11  Executive Order is observed by employees of the City

         12  in whichever agency and at the same time, it's

         13  understood by the communities and the leadership of

         14  those communities to the extent that there can be

         15  amendments made to legal impediments that may exist.

         16  We're always open to maintaining communication with

         17  the City Council to address such matters.

         18                 COUNCIL MEMBER BARRON: Well, Mr.

         19  Chairman, perhaps what the Commissioner can provide

         20  to our Committee which would be very helpful if in

         21  fact there are other laws that might be blocking

         22  immigrants from receiving the spirit of Executive

         23  Order 41. If you can maybe do some research for us

         24  there and then we can work toward having laws

         25  introduced that would correct change those laws that
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          2  might be creating some barriers.

          3                 COMMISSIONER LINARES: I'd be glad

          4  too.

          5                 COUNCIL MEMBER BARRON: Thank you.

          6  Thank you very much, Mr. Chair. Please, I have to be

          7  excused. I have some other meetings that I have to

          8  attend. But thank you.

          9                 CHAIRPERSON STEWART: You're excused.

         10  I would like to hear from Council Member Martinez.

         11                 COUNCIL MEMBER MARTINEZ: Thank you,

         12  Mr. Chair. Thank you and welcome again, Commissioner

         13  Linares. Again, I want to commend you for your work

         14  on behalf of the immigrant community. Since you took

         15  office, I've noticed and we've noticed a more pro-

         16  active kind of approach on dealing with the issues

         17  of immigrant affairs. I wanted to follow up on the

         18  same line of questioning as Mr. Barron. In many

         19  issues, such as the driver's license, we understand

         20  these are not City employees; there are in fact

         21  State employees. They don't abide by Executive Order

         22  41. The same is true in terms of the resolution that

         23  we just presented in terms of the warning before

         24  pleading to avoid deportation or for individuals who

         25  know that they could face deportation and many of
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          2  the resolutions that we put forward.

          3                 However, it would be of much help if

          4  this year and I don't know what the plans are for

          5  your agency, but as we go year by year and we hear

          6  from the Mayor in January at the State of the City

          7  where the Mayor also presents his Albany agenda and

          8  priority in terms of both legislatively and

          9  budgetary. However, it would be much helpful for the

         10  City, because I mean if hundreds and thousands of

         11  drivers are not able to acquire their driver

         12  licenses, that means that the unemployment rate and

         13  the dependency of social services in the City would

         14  dramatically increase. The same we could say in

         15  terms of arguing with the Resolution that we just

         16  presented, if we don't have the advocacy and the

         17  support of the Administration in terms of making it

         18  a legislative priority or agenda in Albany through

         19  the mechanism that may be in Albany to advocate and

         20  lobby legislatives and the Governor for changes in

         21  the different immigration policies.

         22                 It's good for us as Council Members

         23  to take the lead in for the Council, but it is so

         24  important like everything to have the Mayor's

         25  support and advocacy on these issues. We for one
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          2  would like to also see the Mayor as part of his

          3  legislative priority to include some of the

          4  immigration reforms that we are asking for from

          5  Albany. The question is, are you contemplating as

          6  the new Director, excuse me, the new Commissioner of

          7  Immigrant Affairs in terms of advising the Mayor on

          8  some of these issues that he may pick up in Albany

          9  that could create some real changes?

         10                 COMMISSIONER LINARES: Part of my

         11  mandate is really to advise the Mayor on all matters

         12  that impact on immigrants. While the focus of my

         13  mandate is the services that we provide to New

         14  Yorkers to make sure that they are afforded to

         15  immigrant New Yorkers, there is always a process of

         16  open communication between the City and other levels

         17  of government; in this particular case, the State

         18  government. That's why I make it very explicit in my

         19  testimony that there is open communication that I am

         20  having and that the Mayor's office is having. I am

         21  having that communication with the State level, but

         22  I also have that communication with the advocates in

         23  the leadership of immigrant communities as well that

         24  share that concern.

         25                 I think that the reason why we
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          2  maintain those communications is because any

          3  legislative effort or any policy that takes place or

          4  the State or Federal level that may have an adverse

          5  impact. All New Yorkers we would be concerned about

          6  and we will communicate those concerns. That's why

          7  we are currently having open communication and we

          8  are assessing the extent to which the changes that

          9  are being proposed at the State level and what

         10  impact they would abound to have on New Yorkers. The

         11  answer is that we are in communication. We are

         12  assessing the extent to which there can be adverse

         13  impact in this case on immigrant New Yorkers. We

         14  will continue having those communications.

         15                 COUNCIL MEMBER MARTINEZ: Now on the

         16  issue of the consulate identification for

         17  undocumented immigrant that would permit them either

         18  to open up a bank account and use it for various

         19  other personal and administrative issues, does that

         20  require some sort of State legislation to recognize

         21   -- for example in the banking industry, if a

         22  consulate decides that he is going to provide

         23  consulate of whatever government, decides that he is

         24  going to provide an identification for undocumented

         25  immigrant of that country to open up a bank account
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          2  or to use it for identification purposes whether

          3  through the authority or to apply for a job. Does

          4  that require State legislation that would recognize

          5  that country consulate identification or is just an

          6  informal agreement between the Executive of the

          7  State and the Council General of that country?

          8                 COMMISSIONER LINARES: Let me ask

          9  Deputy Commissioner Billet to respond to that

         10  question because his office has oversight over all

         11  counsellor offices within our City and I think he

         12  would be prepared to respond to that question.

         13                 DEPUTY COMMISSIONER BILLET: Thank

         14  you, Mr. Councilman. As far as the State or the

         15  executive branch granting authority to accept or not

         16  to accept, it has to do with what the private

         17  institutionals would accept as far as banking goes.

         18  For example, if it's a State chartered bank then it

         19  would be up to the banking commissioner and the

         20  regulations for that State chartered bank. If it was

         21  a federally chartered bank, it would be up to the

         22  treasury and some of the federal authorities right

         23  now. Consulates as you are well aware of have the

         24  right under international law to issue consular

         25  identification cards. At this time, the
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          2  Administration does not treat them as the same as a

          3  federal, state, or locally government issued ID.

          4  There is no way that does bar anyone from City

          5  services. In fact, possessing consular

          6  identification or not does not bar them from

          7  accessing City services under Executive Order 41.

          8                 COUNCIL MEMBER MARTINEZ: I'm trying

          9  to understand. I understood clearly your

         10  explanation, but I'm trying to correlate that to

         11  what I see happening in our communities. A bank that

         12  is State chartered, you have to have approval by the

         13  banking commission of the State of New York for that

         14  bank to accept the ID and open up an account of an

         15  undocumented individual.

         16                 DEPUTY COMMISSIONER BILLET: It

         17  depends quite frankly on what the regulations are

         18  for that bank. For example, in 2003 and 2002, the

         19  federal government issued guidelines to federal

         20  banks saying that they could accept consular

         21  identification cards in certain circumstances to in

         22  fact establish identity of a person after the laws

         23  passed after 9/11, looking at the banking

         24  institutions and setting up accounts. So it would

         25  depend on specifically the State chartered bank and
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          2  the regulations associated with opening up those

          3  institutions whether they be thrifts or whether they

          4  be credit unions or State chartered banks.

          5                 COUNCIL MEMBER MARTINEZ: But you

          6  can't still answer my question directly in terms, is

          7  it an executive approval or does it have to go

          8  through legislation? Meaning that it goes to the

          9  banking --

         10                 DEPUTY COMMISSIONER BILLET: I can't

         11  answer you directly because it would depend upon

         12  what the regulation is. Whether or not there is a

         13  law specifically prohibiting it or whether or not

         14  it's by agency regulation and then it would be

         15  determined by the agency. It's not that consular

         16  identification cards are not accepted, it's that

         17  they're not treated or recognized the same as

         18  federally issued, state issued or local issued

         19  identification cards.

         20                 COUNCIL MEMBER MARTINEZ: Correct.

         21  There is some impact in terms of the executive in

         22  this case State legislature to accept it. It doesn't

         23  make sense for a consulate to issue an

         24  identification for certain purposes, promote it for

         25  those purposes and yet when you go for banking or
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          2  you go for other needs, the State doesn't allow you

          3  to. I want to be careful what I say because I don't

          4  want to harm my brothers and sisters who are able to

          5  do that. But it's an interesting subject in terms of

          6  who approves if it's federally chartered or state

          7  chartered, the procedure for that.

          8                 DEPUTY COMMISSIONER BILLET: Right. I

          9  think the issue is also the agency or government's

         10  issuing them. We have approximately 200 different

         11  governments in New York City and you would have 200

         12  different ID's from two different foreign

         13  governments. Whether or not there is verification

         14  from one or some criteria from one agency or another

         15  or one foreign government or another; it all

         16  depends. I think right now the federal government

         17  has a multi- agency task force looking at this

         18  particular issue and there has not been a

         19  determination and we are still waiting for guidance

         20  from the Department of Homeland Security among other

         21  federal agencies on the acceptance of consular

         22  identification cards.

         23                 COUNCIL MEMBER MARTINEZ: So in your

         24  opinion, if the President, Immigration Reform goes

         25  through Congress and he signs it, the issue of
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          2  identification for undocumented is a resolved issue

          3  while those undocumented are working in the State of

          4  New York or in the United States? Do you understand

          5  what I'm getting at?

          6                 DEPUTY COMMISSIONER BILLET: Yes. But

          7  I'm not in a position to answer that because I would

          8  have to look at that legislation more closely.

          9                 COUNCIL MEMBER MARTINEZ: Thank you.

         10                 CHAIRPERSON STEWART: Council Member

         11  John Liu.

         12                 COUNCIL MEMBER LIU: Thank you, Mr.

         13  Chairman. Council Member Martinez has also already

         14  covered all the important points that I wanted to

         15  mention and rightfully so. I do want to urge you

         16  Commissioner to work with the Mayor in clarifying

         17  his position on many of these issues. I don't think

         18  we've heard a solid position from the Mayor on some

         19  of these ID requirements. These issues that have

         20  come up in just the last few months and it would be

         21  helpful to all the people of New York City as well

         22  as the quarter million people who work for the

         23  people of New York City to hear a clear position

         24  from him.

         25                 In the absence of that position, I
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          2  fear that we are going to see yet another example of

          3  our City actually being two cities. Two cities, one

          4  City where people are able to get driver's licenses,

          5  the other City where people are not able to get

          6  legal driver's licenses and yet because they must

          7  support themselves and their families, will continue

          8  to drive on our streets in an unsafe manner because

          9  they have not been properly licensed. A City where

         10  people are able to get checking accounts and

         11  therefore enjoy the advantages of the most

         12  sophisticated financial system that we have in the

         13  world. And the other City where people cannot get

         14  something so simple as a checking account and are

         15  forced to resort to other means of financial

         16  viability mostly through cash where all sorts of

         17  other problems are created.

         18                 A City where we have people who are

         19  able to obtain proper identifications at a general

         20  level and the other city where people are not able

         21  to get any kind of real identification and are

         22  therefore prone to deception and fraud perpetrated

         23  by all those companies out there who would claim

         24  that they could provide you with a legal and valid

         25  government identification when in fact no such thing
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          2  exists. And so it's important that the Mayor build

          3  on his record of support for New Yorkers.

          4                 Executive Order 41 is a terrific

          5  executive order and we commend him for that. But we

          6  ask that he continue to monitor compliance of

          7  Executive Order 41 by all of the City agencies that

          8  the Mayor has control of. But also to state his

          9  positions clearly so that at the State level and in

         10  Washington, people will know where the Mayor of New

         11  York stands on these important issues.

         12                 COMMISSIONER LINARES: As I said, with

         13  your permission, Mr. Chair, as I said both in my

         14  remarks and then answering some of the questions,

         15  the reason why we, we and I say the Mayor,

         16  recognizes the importance of maintaining direct

         17  communication in a proactive way with the

         18  communities that may be affected by this issue. And

         19  also maintains communication with the State level in

         20  this particular case is precisely out of concern

         21  that there would be an impact on New Yorkers; in

         22  this case, immigrant New Yorkers. I can assure you

         23  that we approach anything that impacts adversely on

         24  New Yorkers is something that we share concern and

         25  we would look to address or we are approaching, we
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          2  have communication. We are assessing circumstances

          3  with this issue and the reason we are here and we're

          4  glad that you call this informational hearing is

          5  because we want to ensure that anything we can do to

          6  prevent any adverse impact on our City and in this

          7  case, immigrant New Yorkers, we will do. We assure

          8  you that those communications are ongoing.

          9                 COUNCIL MEMBER LIU: Thank you,

         10  Commissioner. But again, I would emphasize that a

         11  simple statement from the Mayor about the issue of

         12  these driver's licenses and what the State

         13  Department of Motor Vehicles has been doing would be

         14  helpful. A simple statement about what the new rules

         15  coming down from Washington do in terms of barring

         16  so many people from opening simple checking

         17  accounts. That would be very helpful. I don't think

         18  that those are symbolic gestures. I think that they

         19  will have a real impact in terms of people

         20  understanding where the New York City Mayor stands.

         21                 COMMISSIONER LINARES: We're looking

         22  into this. But again, I want to emphasize to you

         23  that our primary concern is to ensure that no matter

         24  what happens and what circumstances are and in this

         25  particular case, identification, that the issue of
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          2  identification would not be a barrier under any

          3  circumstances in gaining access to the services that

          4  we have in the City of New York. That is paramount

          5  important to the Mayor as it is to me and as it is

          6  to all New Yorkers.

          7                 COUNCIL MEMBER LIU: Thank you. Thank

          8  you, Mr. Chairman.

          9                 CHAIRPERSON STEWART: Commissioner, I

         10  want to follow- up on what you've been saying and I

         11  want to first let you understand that there is a

         12  criteria set aside by the State for you to get an

         13  ID; not just a driver's ID, but an ID. Do you or

         14  does the Administration have some sort of criteria

         15  taken in consideration Executive Order 41, that they

         16  came up with that we have a City ID to help those

         17  folks who may need to use the bank, needs to use the

         18  checking place, needs to use government security

         19  buildings, need to use the facilities that you so

         20  mentioned a while ago? How close are we with

         21  something like that?

         22                 COMMISSIONER LINARES: At this point

         23  to my knowledge, there is not a definite position. I

         24  can share with you that they are having conversation

         25  and discussions about how to address the issue of
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          2  ID. But I couldn't really tell you that there is

          3  anything concrete or specific that I would have to

          4  report. Except to share with you that after 9/11,

          5  every New Yorker has been impacted by the fact that

          6  you have to present some type of identification.

          7  Whether you have been born here and you're a citizen

          8  of this country or not, we are all impacted by this.

          9  This is something that we cannot ignore and it's a

         10  near reality that has been brought by the terrorist

         11  attack that we were exposed to. In that context, I

         12  must share with you that this is something that not

         13  only affect immigrants, this affects all New Yorkers

         14  that need to work and go to government and private

         15  buildings and need to have access. It's something

         16  that we need to be mindful of regardless.

         17                 CHAIRPERSON STEWART: Commissioner, I

         18  hear you. You're saying mindful or we are concerned.

         19  But I want you to take into consideration that how

         20  urgent this matter is. I want you to take back the

         21  message to the Mayor that listen, something needs to

         22  be done as soon as possible so that we can get some

         23  form of identification for these people. So that at

         24  least their situation will be not be as bad it is

         25  right now. They can't cash a check. They can't
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          2  access government buildings. Even the same services

          3  that you're talking about in terms of Executive

          4  Order 41, is very difficult for them to do it

          5  without a form of ID. So I am saying, this is

          6  something that is considered urgent. And I would

          7  like you to say or at least commit to us that it's

          8  something that you will take back to the

          9  Administration that definitely this is something

         10  that we're going to look at urgently because its

         11  needed badly at this time.

         12                 COMMISSIONER LINARES: I assure you

         13  that this is something I acknowledge. It requires

         14  attention. I am giving it attention. I am discussing

         15  it with the leadership of immigrant communities and

         16  we are having conversation about it within the

         17  Administration as well. What I want to make

         18  perfectly clear here today is that the issue of

         19  identification, it is in no way shape or form a

         20  barrier to access to City services that we provide.

         21  That is something that is consistent with what

         22  Executive Order stipulates and that's the reason,

         23  the main thing that I wanted to convey here in this

         24  hearing to you.

         25                 CHAIRPERSON STEWART: My last
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          2  question, Commissioner, how easy is it to get a tax

          3  ID? In lieu of the fact that I feel a tax ID should

          4  be able to substituted for a social security number.

          5  How easy is it for an undocumented person to be able

          6  to get a tax ID so as to get a number whether it is

          7  to go to school or to get some form of

          8  identification? How easy is it for that person to do

          9  that?

         10                 COMMISSIONER LINARES: Well, my

         11  counsel may help me on this. But my sense is that

         12  first of all, a tax ID is something issued by the

         13  government and I think that it is very easy to get.

         14  Because usually tax ID are requested when you owe

         15  taxes and so government would obviously be

         16  interested in getting what is due to them. So I

         17  don't see any problem in terms of having access to a

         18  tax identification for the purpose, I believe, it is

         19  primarily so that you're able to pay taxes.

         20                 MR. YOUNG: Tax ID is of course

         21  federal government issued number and we wouldn't

         22  have the exact details about every step you have to

         23  go through to get that number. But it is also my

         24  understanding it is fairly easy to get. There are

         25  not security checks that go with the tax ID for the
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          2  reason that the Commissioner stated so there may be

          3  some issues about the tax ID as a form of

          4  identification. But that's something that we can

          5  explore further.

          6                 COUNCIL MEMBER MARTINEZ: If you may,

          7  I just wanted to follow that up because I don't want

          8  it to get confused in terms of the tax ID. You can

          9  get a tax ID, but you don't have an ID to open a

         10  bank account, you're back to square one.

         11  Commissioner, I just want again echo some of the

         12  things my colleague, Council Member Liu mentioned in

         13  terms of really need to hear a statement from the

         14  Mayor's Office in terms of his position with the

         15  driver's license. I know that there are several

         16  proposals. I know that the Federation of Cab Drivers

         17  presented a proposal that makes somewhat sense. I

         18  know that there are other groups that are working on

         19  different proposals. I'm not sure if they have

         20  presented to you yet for you to make an educated

         21  decision or an educated recommendation to the Mayor

         22  on the issue of different proposals. But definitely

         23  as we close this year, 2004, going into 2005, we

         24  expect and anticipate a lot of changes coming from

         25  the federal government.
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          2                 One is President's Bush immigration

          3  reform, the three year permit for undocumented

          4  workers to work and travel and also I assume that

          5  within that there would be some sort of permit for

          6  ID for individuals to carry. But definitely a

          7  statement from the Administration in terms of their

          8  position on the different issues that we at the

          9  Council frankly, even going back to Executive Order

         10  41, it was the Council who took the lead in working

         11  with the Ex- Commissioner of Immigrant Affairs and

         12  working with the Mayor's Office to help them

         13  understand how crucial this Executive Order is. And

         14  also the Council has taken several leads on issue of

         15  immigration, but yet we haven't heard a statement

         16  from the Mayor on the issue of the driver's license,

         17  on the issue of the identification for undocumented.

         18  And again, as the legislators get ready for a new

         19  year in 2005, whatever the Mayor pushes could be

         20  very influential in setting the agenda in Albany

         21  also. I want to thank you, Commissioner, and thank

         22  you Mr. Chair for the opportunity.

         23                 CHAIRPERSON STEWART: I want to thank

         24  you, Commissioner, and your staff for such an

         25  insightful testimony. Stay tuned. We will be calling
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          2  you again. Thank you.

          3                 COMMISSIONER LINARES: Thank you.

          4                 CHAIRPERSON STEWART: Our next, we

          5  will have Arturo Sarukhan, Consul General of Mexican

          6  Consulate. Honorable Arturo Sarukhan, I must say

          7  that I have just over the weekend I was in Texas

          8  which is bordering with Mexico and I want to go

          9  across to see what Mexico was like. Knowing that you

         10  were going to be here today, I said, well listen.

         11  I'll get it from you today. And so I'm back.

         12                 COUNCIL MEMBER MARTINEZ: So you were

         13  in the Red state?

         14                 CHAIRPERSON STEWART: I was in one of

         15  the Red states. I want to welcome you here today and

         16  if you can just identify yourself and you may begin.

         17                 HONORABLE SARUKHAN: Thank you. My

         18  name is Arturo Sarukhan. I'm the Consul General of

         19  Mexico New York City. Mr. Chairman, honorable

         20  members of the Immigration Committee; I would like

         21  to request that this statement be included in the

         22  official record of this hearing.

         23                 I am here to speak on behalf of more

         24  than 800,000 Mexicans who currently reside in New

         25  York City and its larger metropolitan area. Mexicans
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          2  are the fastest growing immigrant community in the

          3  City and represent an outstanding example of hard

          4  working, law abiding, and even tax paying

          5  individuals that contribute and enrich the economic,

          6  social, and cultural fabric of New York City.

          7                 The impact of the Mexican community

          8  in the State is impressive, but in their gradual

          9  integration to U.S. Society, a dramatic need has

         10  arisen for them to be able to identify themselves.

         11  Chores and errands of daily life taken for granted

         12  by any average New Yorker are off- limits for these

         13  hard- working people; entering a building, cashing a

         14  check, even trying to obtain a vendor license, have

         15  become a daily battle for survival for an immigrant

         16  that has no way to prove his identity.

         17                 My consulate receives an average of

         18  400 Mexicans a day. All of them come to our offices

         19  to request a whole array of services and to seek

         20  assistance to overcome the many obstacles they face

         21  due to the lack of proper ID. Many of them come to

         22  denounce crimes or violations of their rights such

         23  as the mistreatment of employers, abuse by landlords

         24  or robbery. Why do they come to us instead of the

         25  police and file a report? Because they fear that not
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          2  having a form of ID acceptable to the authorities

          3  will place them at a high risk of being deported.

          4                 This is why the high security Mexican

          5  Consular ID (CID) launched in 2002, has proven a

          6  useful tool for Mexican immigrants as they seek to

          7  assimilate into American society. A CID may not be

          8  perfect, but is better than nothing. Its approval as

          9  an official ID will certainly not solve immigration

         10  flows to this country, but it could enhance security

         11  and diminish human rights violations. Providing

         12  undocumented immigrants with some form of ID is a

         13  fair deal and entails a win- win solution for New

         14  York City and its Mexican community. It will permit

         15  them to come out of the shadows and to continue

         16  contributing to the economic growth and ethnic

         17  vitality of this great nation.

         18                 Mr. Chairman, in summary, the

         19  issuance or recognition of an ID card for

         20  undocumented migrants would: 1) allow authorities to

         21  confirm with reliability and security, the identity

         22  of an individual and thus enhance New York and US

         23  domestic security in the aftermath of the tragic

         24  events of 9/11. It is far better to know the

         25  identity of 4.5 million undocumented Mexicans

                                                            46

          1  COMMITTEE ON IMMIGRATION

          2  currently in this country than not knowing who they

          3  are or where they live. 2) Aid undocumented

          4  immigrants in their efforts to integrate into New

          5  York society as hard- working, law- abiding and

          6  responsible individuals. 3) Enhance and expand the

          7  potential market of banks and other financial

          8  institutions, while teaching newcomers to this

          9  country the practicalities of using a bank account

         10  and acquiring savings habits, and preventing money

         11  wiring companies from capturing millions of dollars

         12  in fees that currently are being collected due to

         13  the lack of proper identification.

         14                 I would like to thank the Committee

         15  for the opportunity to present this testimony today

         16  and I would be pleased to respond to any questions

         17  that the Committee may have at this time.

         18                 CHAIRPERSON STEWART: Sir, in light of

         19  the fact that we have I think over 250 different

         20  countries, wouldn't you think that it would have

         21  been easier for the City to provide an universal ID

         22  with the criteria as I mentioned before, taking into

         23  consideration, Executive Order 41 and using some of

         24  the same features that you have used with your ID?

         25  Don't you think that would have been much more ideal
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          2  form of ID that we should have?

          3                 HONORABLE SARUKHAN: Let me try and

          4  respond in this way. I think that first of all we

          5  have to recognize that most of the governments

          6  represented in New York City are members of the

          7  Vienna Convention and as such have the right to

          8  provide ID to their nationals living abroad. Having

          9  said that, it's obvious of those 200 and so nations

         10  represented in New York City that only a small

         11  number of us need ID for our nationals. I find it

         12  hard and I'm sure that my British or European

         13  colleagues wouldn't mind if I said this, I don't

         14  think that any consulate of the European union in

         15  New York City is extremely concerned about providing

         16  proper ID to their nationals. For starters, because

         17  a lot of our undocumented migrants run into problems

         18  because of racial profiling.

         19                 Number two, it is a concern that a

         20  New York police officer would have to deal with,

         21  let's say, 17 or 20 different types of consular

         22  ID's. We have suggested to New York City authorities

         23  that probably the way to go is that each one of our

         24  consular ID's becomes a threshold document for the

         25  City. Then with its criteria and its own
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          2  documentation processes, to then provide a City ID

          3  to those undocumented migrants so that precisely a

          4  New York policeman outside this building doesn't

          5  have to figure out if this is a Mexican consular ID

          6  or this is Japanese consular ID. Those consular

          7  issued ID's are used by citizens of that country to

          8  come to New York City office, present that form of

          9  ID which has the unique advantage over a passport of

         10  telling New York City where the person lives in New

         11  York. And then obtaining a New York City issued

         12  document. That would be a very good way to go about

         13  it.

         14                 CHAIRPERSON STEWART: Then it means

         15  you're saying that even those countries that may

         16  have limited resources in terms of providing an ID,

         17  how do you account for those countries?

         18                 HONORABLE SARUKHAN: That's a tough

         19  question, Mr. Chairman. I'm obviously the Consul

         20  General from Mexico, so obviously my prime concern

         21  is my citizens in New York City. But obviously I

         22  think that could be in some way solved and I'm not

         23  an expert on the issue and I certainly do not speak

         24  for New York City. But I'm sure that some type of

         25  threshold of documentation could be used by the City
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          2  for those nations and consulates that do not have

          3  resources to provide a nationwide ID like the one we

          4  provide throughout the whole United States. And

          5  those criteria could be defined and described by the

          6  City itself.

          7                 CHAIRPERSON STEWART: The other

          8  question that I have with the individual consulate

          9  ID's is discrimination. I feel if there is a

         10  universal City ID, citizens and non- citizens alike

         11  will be able to get that ID and there will be no way

         12  of really telling who is a citizen and who is not in

         13  terms of that City ID. In the case of a consular ID,

         14  what you're saying basically here I am, I am

         15  undocumented. And that to me I feel it will leave

         16  room for people to discriminate against these folks

         17  to put them in a category which is different from

         18  the rest of us. And I don't really think I would

         19  like that idea. How do you adjust?

         20                 HONORABLE SARUKHAN: I fully agree

         21  with you, Mr. Chairman. Since I arrived a year and a

         22  half ago as Consul General of Mexico, we've tried to

         23  change the focus of it around because before the

         24  lobbying efforts of the 45 Mexican consulates

         25  throughout the United States had been to obtain
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          2  recognition of the Mexican consular ID as a valid

          3  form of ID. I think at the end of the day what

          4  you're saying is true by the fact that this person

          5  has an ID which is almost saying I am undocumented

          6  in the United States, can entail some form of

          7  discrimination down the road. That is why what we

          8  have started to present to City authorities is the

          9  possibility that we work together if the City so

         10  thinks this is useful in determining the process and

         11  the road map with which a Mexican consular ID or

         12  what the consular ID can be used to obtain a City ID

         13  which is the same for everyone.

         14                 CHAIRPERSON STEWART: All right.

         15  Council Member Martinez.

         16                 COUNCIL MEMBER MARTINEZ: Thank you.

         17  Thank you, Consulate. I appreciate your testimony. I

         18  just had several questions about your proceeding.

         19  When you say you have a Mexican consulate, high

         20  security ID, what do you mean by that? Who do you

         21  register with to make it high security?

         22                 HONORABLE SARUKHAN: By what I mean by

         23  a high security ID, we used to give because we are

         24  part of the Vienna convention, we have been giving

         25  out an ID to Mexican nationals abroad for the past
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          2  20, 25 years. And what this card was basically it

          3  was an laminated piece of cardboard with a

          4  photograph stapled on, your name and where you lived

          5  and the country which you were residing. That was

          6  it. What the Mexican government decided to do as a

          7  result of the terrorist attacks of 9/11 was to

          8  develop a high security ID. Because we knew the

          9  issues of security were going to be a major concern

         10  for cities and federal authorities in the United

         11  States. So we developed a very high security

         12  document. What it is, it's a document, unfortunately

         13  I'm not carrying mine, but I will use my United

         14  States Department of State Driver's License and what

         15  it is, it is a document that has the information

         16  embedded in the back and it has a number of security

         17  features which makes this a very high security

         18  document.

         19                 COUNCIL MEMBER MARTINEZ: So in other

         20  words, when I heard the word high security, I

         21  automatically thought of registering the information

         22  and having clearance.

         23                 HONORABLE SARUKHAN: Well, we do that

         24  in the consulate.

         25                 COUNCIL MEMBER MARTINEZ: But you do
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          2  it.

          3                 HONORABLE SARUKHAN: Yes.

          4                 COUNCIL MEMBER MARTINEZ: Not any City

          5  agency --

          6                 HONORABLE SARUKHAN: No, no.

          7                 COUNCIL MEMBER MARTINEZ: -- Or any

          8  federal government.

          9                 HONORABLE SARUKHAN: We do it through

         10  a real time data base that is plugged into Mexico

         11  City.

         12                 COUNCIL MEMBER MARTINEZ: Correct.

         13                 HONORABLE SARUKHAN: So when a Mexican

         14  citizen comes to the consulate to obtain --

         15                 COUNCIL MEMBER MARTINEZ: I have a

         16  high security ID with me now.

         17                 HONORABLE SARUKHAN: That's it.

         18                 COUNCIL MEMBER MARTINEZ: Got it.

         19                 HONORABLE SARUKHAN: That's the

         20  Mexican consular ID.

         21                 COUNCIL MEMBER MARTINEZ: Got it. Now

         22  I was questioning the Commissioner on proceeding --

         23  in other words, I'm from the Dominican Republic and

         24  many of the issues that the Mexican community face

         25  and I want to commend the Mexican consulate for your
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          2  strong advocacy and your lobbying initiative to

          3  ensure that members of your community go to the

          4  Consul General and provide the identification. And

          5  many of the steps that the other consulate are

          6  taking are based and are following the step that you

          7  have paved the way for.

          8                 One of the communities for many years

          9  have been advocating and worked certain agreements

         10  to allow its citizens to open up a bank account had

         11  been the Mexican community. The issue I asked the

         12  Commissioner was, must there be an approval by the

         13  State before issuing or saying, I'm issuing as a

         14  consulate of the Dominican Republic, Mexico,

         15  Guatemala, Honduras, I'm issuing a consulate ID that

         16  would allow you to open up a bank account. Before

         17  making that statement, does there need to be

         18  approval by the State banking commission?

         19                 HONORABLE SARUKHAN: I would not be in

         20  a position to respond directly to how your posing

         21  the question. But let me answer it in this way. We

         22  have now nine banks in the New York City

         23  Metropolitan area that recognize that consular ID to

         24  open a bank account. At no point whatsoever did we

         25  lobby Albany to provide a regulation for those banks
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          2  to accept that consular ID. We went directly to

          3  those banks based on a Department of Treasury

          4  decision in 2003 allowing banks in the United States

          5  to accept that consular ID to open bank accounts. So

          6  what we've done is go directly to CitiGroup, Fleet,

          7  Chase, HSBC, and show them the features and what

          8  they have done over the past year and a half is come

          9  out with a criteria and accept this token bank

         10  account. So it is happening.

         11                 COUNCIL MEMBER MARTINEZ: Correct. So

         12  in existence there is an agreement or law that

         13  allows this to happen in the federal level?

         14                 HONORABLE SARUKHAN: There isn't a

         15  law. There is a regulation provided by the

         16  Department of Treasury --

         17                 COUNCIL MEMBER MARTINEZ: Correct.

         18                 HONORABLE SARUKHAN: -- Allowing banks

         19  in the United States to accept, if they wish so, the

         20  consular ID as a form of ID for opening a bank

         21  account. But it's not a bill. It's not a law. It was

         22  guidelines provided by the Department of Treasury.

         23                 CHAIRPERSON STEWART: I just want to

         24  step in here. But looking at this identification,

         25  I'm trying to look for a number. When I went to the
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          2  bank to open up my checking account, my saving

          3  account, they asked me for my social security

          4  number. And I had to provide that. That's how I got

          5  my accounts. However, this does not have any number,

          6  while not even close to nine digits that you can say

          7  that it is unique to this person. I'm wondering if

          8  those banks, those nine banks that you had

          9  mentioned, if they are not using the tax ID that we

         10  mentioned about earlier whereby it is so easy to

         11  access that they can apply and get the tax ID and

         12  that tax ID will be a unique number for that person.

         13  I'm wondering if that is what has happened here.

         14  Because I don't see any social security number on

         15  this.

         16                 HONORABLE SARUKHAN: The banks don't

         17  require social security number besides that card to

         18  open a bank account.

         19                 CHAIRPERSON STEWART: If that is the

         20  case, sir, when the banks issue the W- 2 forms, how

         21  is it being applied?

         22                 HONORABLE SARUKHAN: I have no idea,

         23  sir.

         24                 CHAIRPERSON STEWART: I think we need

         25  to investigate this a little bit more. To me, logic
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          2  tells me that there has to be way in which the banks

          3  will -- the banks are not going to be assessing you.

          4  As a matter of fact, they have to issue W- 2 forms

          5  to all these depositors because if you have large

          6  sums of money there, you pay tax on the interest.

          7  The banks have to notify the federal government that

          8  you did get a certain amount of interest. If that is

          9  the case, I would like to know on what method, what

         10  form that reporting is being done. Because seeing

         11  this card, it is beautiful. It looks like a green

         12  card.

         13                 COUNCIL MEMBER MARTINEZ: Handsome

         14  guy.

         15                 CHAIRPERSON STEWART: But there is no

         16  social security number and I just believe that there

         17  might be indirectly an application for a tax ID

         18  number at the bank.

         19                 HONORABLE SARUKHAN: What does happen

         20  is if that person does have a tax ID number, he

         21  provides that with the rest of the paperwork when he

         22  presents that.

         23                 CHAIRPERSON STEWART: But if he

         24  doesn't?

         25                 HONORABLE SARUKHAN: That I don't
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          2  know, Mr. Chairman.

          3                 CHAIRPERSON STEWART: All right.

          4                 COUNCIL MEMBER MARTINEZ: I just

          5  wanted to bring some clarity. I don't want to

          6  advocate for the banking industry, but this is for

          7  identification purposes.

          8                 HONORABLE SARUKHAN: Solely.

          9                 COUNCIL MEMBER MARTINEZ: It's not

         10  necessarily a banking card. I just want to make that

         11  distinction. Mr. Consulate, I just wanted to ask

         12  you, have you had any reports from Mexican citizens

         13  who were stopped by the Police Department or any

         14  City agency and when they presented this

         15  identification, they either were treated or as

         16  undocumented or harassed or situations gotten worse?

         17                 HONORABLE SARUKHAN: Yes. We have had

         18  some instances in New York City that has occurred,

         19  yes.

         20                 COUNCIL MEMBER MARTINEZ: So rather

         21  than recognizing the identification and proceeding

         22  whatever questioning or whatever it is they need to

         23  do, that does not happen?

         24                 HONORABLE SARUKHAN: The issue becomes

         25  then you do not have a proper ID. Show me a proper
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          2  ID.

          3                 COUNCIL MEMBER MARTINEZ: Correct. And

          4  you have those reports?

          5                 HONORABLE SARUKHAN: Yes.

          6                 COUNCIL MEMBER MARTINEZ: This is

          7  interesting because according to what we heard from

          8  the Commissioner, no City agency either is allowed

          9  to harass or deny services for an individual who is

         10  undocumented. Yet you have an individual with

         11  identification who is undocumented because he

         12  provides identification, then the issue becomes you

         13  don't have proper ID. I would ask, Mr. Chair, this

         14  is extremely important for us in following up with

         15  the compliance of Executive Order 41 that with the

         16  cooperation of the Consulate of Mexico who has

         17  already the infrastructure of an identification for

         18  its citizens who are undocumented and the

         19  infrastructure to log in the report.

         20                 If we could with your help, Mr.

         21  Consulate, receive a report on how many incidents

         22  either of Mexican citizens who when showing their ID

         23  were denied City services. That means hospital,

         24  social services, child care, so forth or schooling,

         25  and also incidents of Mexican citizens who have
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          2  shown ID who had issues when asked by the Police

          3  Department to show their ID that they couldn't be

          4  served because they don't have proper ID. I think

          5  that would also give us at the Committee and at the

          6  Council at large, an idea as to how exactly

          7  Executive Order 41 is actually working. Mr. Chair.

          8                 CHAIRPERSON STEWART: I concur. That's

          9  the reason why I felt that the issue of the ID

         10  should be regulated to a City ID --

         11                 COUNCIL MEMBER MARTINEZ: Excuse me,

         12  Mr. Chair. Does that card comes with a bank account?

         13                 CHAIRPERSON STEWART: Does the person

         14  have a bank account with this card?

         15                 COUNCIL MEMBER MARTINEZ: I'll keep

         16  it.

         17                 CHAIRPERSON STEWART: That's the

         18  reason why I felt that in lieu of the fact you have

         19  several different countries that are represented

         20  here, I cannot see us getting several different

         21  identifications. And the fact that the

         22  identification here from the different consulate

         23  identifies you as a undocumented person and that I

         24  don't think I will go for. I would rather see an

         25  identification issued by the City for documented and
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          2  undocumented. Because there might be someone who may

          3  not have all -- they might be documented, but they

          4  may not have all the other stuff that the State is

          5  asking for. But they can be identified and have that

          6  ID from the City.

          7                 I feel that everyone of the City can

          8  have an ID that really covers everyone that can use

          9  it for checking. It could be used for cash checking.

         10  It could be used for the banks. It could be used for

         11  entering high security buildings. It could be used

         12  in many different form than fashion. I like the idea

         13  of an ID. I still see the drawbacks in terms of

         14  being identified as an undocumented which means its

         15  opening you for discriminatory practice by some

         16  people. Sir, I want to thank you for your testimony.

         17  We are going to continue discussion on this issue.

         18  I'm going to pressing the Administration to at least

         19  come up with some form of ID that is going to be

         20  universal for anyone that's in the City.

         21                 COUNCIL MEMBER MARTINEZ: I also want

         22  to thank the consulate. But I also need to make a

         23  clarity of this. The consulate ID, I have dual

         24  citizenship. But if I go to my consulate for a

         25  consular ID, that's doesn't necessarily identify me
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          2  as an undocumented. Correct?

          3                 HONORABLE SARUKHAN: I have one of my

          4  colleagues from the consulate who has a diplomatic

          5  A- 1 visa, has his consular ID, no.

          6                 COUNCIL MEMBER MARTINEZ: I want to

          7  concur with my Chairman in terms of the need for a

          8  universal ID in the City of New York that not

          9  necessarily identify someone as undocumented. But I

         10  also want to make clear that what you're providing

         11  doesn't identify someone as undocumented.

         12                 HONORABLE SARUKHAN: We provide that

         13  ID to both documented and undocumented Mexicans in

         14  New York City for obvious reasons. The highest

         15  percentage of those who have come to the consulate

         16  to obtain --

         17                 CHAIRPERSON STEWART: Undocumented.

         18                 HONORABLE SARUKHAN: -- Are

         19  undocumented because they have no other form of ID.

         20                 CHAIRPERSON STEWART: Correct.

         21                 COUNCIL MEMBER MARTINEZ: I also want

         22  to thank you for coming here today and testifying

         23  before us and for your leadership that you and your

         24  country has provided on many immigrant issues.

         25                 HONORABLE SARUKHAN: Thank you. Thank
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          2  you, Mr. Chair.

          3                 CHAIRPERSON STEWART: Thank you,

          4  Consulate. I think our next testimony will be in

          5  Mexico City. I would like that hearing. We will

          6  continue. Our next panel, we have Deborah Notkin,

          7  American Immigration Lawyers Association and Amy

          8  Sugimori, National Employment Law Project. If you

          9  can please identify yourself and then you may begin.

         10                 MS. NOTKIN: Hi, thank you Councilman

         11  Stewart. I'm Deborah Notkin. I'm the President Elect

         12  of the American Immigration Lawyers Association. And

         13  I thank you Council Member Stewart for letting us

         14  give some testimony here. As I think this Council is

         15  very aware of, the problems are growing for

         16  immigrates in New York State and New York City.

         17  They're growing right now because of something that

         18  the State has done with this revocation of driver's

         19  license for those who already have them for the

         20  unwillingness of the State basically to issue

         21  driver's licenses to those who can't prove legal

         22  status and to even make it harder for those who are

         23  in legal status to get a driver's license during the

         24  duration of time that they're actually allowed to be

         25  here; sometimes forever. They actually have become
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          2  immigration enforcers and do it badly and in a

          3  discriminatory way.

          4                 I know this isn't the City's

          5  jurisdiction, I think that one of the most important

          6  things that the City Council can do and can continue

          7  to urge the Mayor's office to do is to be advocates

          8  both for the fair issuance of driver's licenses

          9  based on your ability to drive rather than on your

         10  status here. And also to continue to be an advocacy

         11  for comprehensive immigration reform nationally

         12  which has been done in the past. Because really the

         13  identification issues are an ancillary problem for

         14  which you're nobly looking for really a small amount

         15  of relief that you can grant as a City body to this

         16  terrible situation for people. Whether or not you

         17  select matricula consular or can get a City ID card,

         18  that's a very noble idea.

         19                 I should mention, I don't know if

         20  someone from the Guatemala consulate came today, but

         21  I had told them about the hearing. They have a

         22  secure form of ID. They use biometric. Some of these

         23  consulates, the Guatemala consulate uses biometric

         24  in a way that the US government is just striving to

         25  get in our passports. They're actually ahead of us.
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          2  It's important and I laud your ability for trying to

          3  find some solutions within the City, but I'm also

          4  worried that if we don't advocate fissiparously

          5  nationally, we'll lose the right. I'm sure you know

          6  that there is a huge debate nationally about the

          7  intelligence bill because some in the House would

          8  like to limit what we can do for our immigrants in

          9  the states and in the municipal areas. Two of these

         10  things that are being fought over are whether or not

         11  driver's licenses -- whether or not banning the

         12  ability of states to issue driver's licenses to

         13  people who don't have valid immigration status and

         14  banning the use of the matricula consular and means

         15  of identification and banking and other means, which

         16  could also make it harder for a City ID.

         17                 Everything you try to do is noble,

         18  but what I'm also afraid is if we also don't

         19  advocate really strongly for comprehensive

         20  immigration form so people that come here because

         21  they're jobs that there are needed to fill, people

         22  come here to be reunited with their spouses and to

         23  bring their minor children that were born abroad

         24  here without having to wait for four or five years

         25  to get legal. That's so important in terms of

                                                            65

          1  COMMITTEE ON IMMIGRATION

          2  solving this problem and also to be a fissiparous

          3  voice against the actions of some in Congress that

          4  would limit the states and the municipalities to

          5  give some relief in the interim.

          6                 The last thing that I want to mention

          7  on the matter is part of the problem I think is that

          8  so many who really are against immigration and are

          9  restrictionist use the issue of terrorism as an

         10  anti- immigration cloak. And the truth of the matter

         11  is that giving people driver's licenses who can

         12  prove identification is not only a public policy

         13  issue which New York City should be aware of, but it

         14  also allows the government, if it so chooses, to vet

         15  these applicants through an intelligence process and

         16  gives us a handle on who's here. And believe me,

         17  those that would be terrorist would be inhibited

         18  from registering for that.

         19                 The other thing that I wanted to

         20  mention in this way is that this claim that issuing

         21  drivers licenses is going to prevent terrorism is

         22  just not true. Several of the terrorists of 9/11

         23  were invalid student status and to this day, our

         24  State would give somebody invalid student status a

         25  driver's license. The problem was that their visas
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          2  were not vetted and we had an intelligence

          3  breakthrough. I think that everybody needs to be

          4  clear that preventing terrorism is not preventing

          5  anybody that doesn't have an immigration document

          6  from getting a driver's license. Preventing

          7  terrorism has to do with smart intelligence and

          8  being able to track foreign nationals when they are

          9  here in a smart way which driver's licenses are

         10  anything else could help. I want to thank you very

         11  much for giving me this opportunity.

         12                 MS. SUGIMORI: Good afternoon. My name

         13  is Amy Sugimori. I'm an attorney with the National

         14  Employment Law Project and I am also here

         15  representing as a member of the New York Coalition

         16  for Immigrants Rights to Driver's Licenses. I'm

         17  going to try to be very brief. I've submitted more

         18  extensive written testimony. I want to thank

         19  everyone in the Council for demonstrating leadership

         20  and identifying the urgent needs of immigrant New

         21  Yorkers to have access to identification such as

         22  driver's licenses and the discrimination and human's

         23  rights violation that so many immigrants face

         24  because of their immigration status.

         25                 I just want to make a few really
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          2  brief points. From the prospective of our coalition,

          3  our number one goal is that immigrants needs

          4  driver's licenses. We are unable to get confirmation

          5  of when this is going to happen, but everybody in

          6  the community is just waiting to find out when the

          7  suspension of nearly 300,000 licenses throughout the

          8  State is going to happen. Our sense is that it is

          9  imminent unless we can make this stop. So one of our

         10  urgent priorities right now is to send the message

         11  to the Governor that this can't happen. That you

         12  can't take away the licenses of 300,000 immigrants

         13  just like that with no chance really to do anything

         14  about it.

         15                 I want to appreciate and recognize

         16  some of the statements made by Council Members

         17  urging the Mayor's office to take a stand. I think

         18  what the City of New York thinks makes a big

         19  difference on the State level because we represent

         20  such a huge part of the population. This is

         21  something that the Governor has to pay attention to.

         22  Also, on the federal level as Ms. Notkin pointed

         23  out, we are a huge City with lots of immigrates. We

         24  are also the City that was heavily impacted by

         25  September 11, and it's just wrong that anti-
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          2  immigrant groups in the name of September 11 and in

          3  the name of something that happened to our residents

          4  can take this an opportunity to take away driver's

          5  licenses from people because of their immigration

          6  status. That's a real priority for us.

          7                 The second point I want to make again

          8  is I want to really applaud the recognition of

          9  Executive Order 41 and all of the Council's efforts

         10  to bring that about and to really realize the spirit

         11  of the idea that all New Yorkers should be treated

         12  alike regardless of immigration status and that that

         13  shouldn't matter. In light of that, our communities

         14  and our coalition represents a large community

         15  groups, immigrants groups, advocacy groups, various

         16  unions, labor groups that are all very concerned

         17  about this issue. And our position is that we

         18  approach with caution any proposals of any kind of

         19  ID such as the individual driving permit or even a

         20  City ID different from a driver's license that might

         21  have the potential to look like this is something

         22  that's just for undocumented people. People who are

         23  relying on this ID are relying on it because they

         24  can't get a real ID. Because they can't get a

         25  driver's license.
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          2                 Our first goal is first and foremost

          3  to do everything we can to make sure that people can

          4  have a driver's license which realistically given

          5  the society we're in has been accepted as a real ID.

          6  That they should be able to get it without regard to

          7  immigration status. As a community, we would very

          8  much like to be in conversation and in consultation

          9  with any other ideas of other proposals so that we

         10  can really vet this by the communities and make sure

         11  it will be a solution that works Thank you.

         12                 CHAIRPERSON STEWART: I first want to

         13  explain to you that my colleagues, some of them had

         14  other meetings and that's why the reason they had to

         15  leave. I still have questions and as the Chair of

         16  the Committee, I have to stay until the end. Now

         17  first of all, can you explain to me what happens to

         18  students who wants a driver's license? Since the

         19  fact that the State is requiring that you show proof

         20  of social security number and I think that's the

         21  basic thing that they ask for and what happens if a

         22  student wants a driver's license and the student is

         23  maybe an old driver from Europe. What happens?

         24                 MS. NOTKIN: If you see that the State

         25  on the Department of Motor Vehicle's website, they
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          2  have a list of the valid non- immigrant visas for

          3  which you if you are on valid status, they will

          4  issue driver's licenses. And there are about six of

          5  them that do not allow you to get social security

          6  numbers including the derivatives of professional

          7  workers here. But they still issue them driver's

          8  licenses in the absence of social security numbers.

          9  So they have a found a way to pretty much issue that

         10  for those who are here in non- immigrant legal

         11  status; whether or not they are eligible people for

         12  a driver's license. Some student's on student's visa

         13  are eligible for social security numbers. Some are

         14  not at this point.

         15                 CHAIRPERSON STEWART: So you're saying

         16  it's incumbent upon someone is who at this time for

         17  him or her to get that driver's license now because

         18  if by chance something goes wrong on the out of the

         19  status they wouldn't be able to get it. That's what

         20  you're saying?

         21                 MS. NOTKIN: Yes. The problem is that

         22  they also have on most of the non- immigrant visa

         23  licenses that they issue, like the H1B, they only

         24  the license to the date of the expiration of the

         25  non- immigrant status. And this has some absurd
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          2  results. For most of these work visas, once you're

          3  here on that visa, you can apply for an extension of

          4  status the day before you go out of status. And

          5  according to the Immigration and Nationality act,

          6  while that's pending, you're still lawful to work

          7  here. You're still lawful to be here. So you're here

          8  legally and that's clear to everybody it seems but

          9  the Department of Motor Vehicles who will not renew

         10  an H1B petition usually until they see an extension

         11  renewal notice. And sometimes these get hung up in

         12  bureaucrat red tape to be approved. But the foreign

         13  national is still here legally. Although, there is a

         14  way for a non- immigrants to get a driver licenses,

         15  there are a lot of glitches in the system which

         16  aren't fair to those even in valid status here.

         17                 CHAIRPERSON STEWART: That's for the

         18  workers. What happens to the students? We have a

         19  student that may come in here to go to a community

         20  college and the community college is usually two

         21  years and they may get the driver's license till the

         22  end of that two years. But he wants to go onto four-

         23  year college. What happens?

         24                 MS. NOTKIN: What happens is that when

         25  I believe when they're doing F1's, it's related to
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          2  their status document and the status document, there

          3  is a student form now called an I20 that gives the

          4  anticipated date of graduation.

          5                 CHAIRPERSON STEWART: Right.

          6                 MS. NOTKIN: So I think that the

          7  Department of Motor Vehicles would normally issue it

          8  until there time for students. Although, I'm not

          9  completely sure. So what happens is, once the

         10  student decides to transfer to another school, if

         11  the motor vehicle license is going to expire before

         12  they start that school or while they're in it,

         13  they're going to have to go in and renew it. Some of

         14  these foreign nationals have to go year after year

         15  if they only have a student program that may last a

         16  year; renew it every year. There is a renewal

         17  project. But you have to prove that you're in valid

         18  status. The Department of Motor Vehicles doesn't

         19  seem to understand the law in the same way that

         20  somebody trained by the Department of Homeland

         21  Security. So it withholds benefits that the

         22  citizenship and immigration services would bestow

         23  upon someone. So it's a problem.

         24                 CHAIRPERSON STEWART: Have you seen or

         25  heard about any such, I would say, problems in the
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          2  European countries; they're trying to do the same

          3  thing as far as driver's license and one for

          4  students and immigrants in the European countries?

          5                 MS. NOTKIN: You mean how the European

          6  countries issue driver's licenses to people there?

          7                 CHAIRPERSON STEWART: Yes, in

          8  comparison to how we do it here to not only

          9  students, but immigrants.

         10                 MS. NOTKIN: I've been attending

         11  several seminars, global seminars, where we compare

         12  them. Generally, I would say the European countries,

         13  once you come on a work permit or you bring your

         14  spouse on a work permit, they not only issue

         15  driver's licenses very quickly and expeditiously,

         16  but they also give general employment authorization

         17  to the children and spouses of those coming to work

         18  for the main company. So I would say that my

         19  experience, while it's limited, and it's mostly the

         20  western European countries here have a much more

         21  liberal and there is an ease in which these people

         22  enter those countries and get themselves situated in

         23  a number of things.

         24                 CHAIRPERSON STEWART: What I have

         25  noticed is that some of these countries, whether the
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          2  European or the Caribbean, or whatever, as long as

          3  you have a valid driver's license, they may charge

          4  you a fee to be able to drive in their country

          5  without going through the whole question of

          6  employment. They issue a new driver's license for

          7  the time while you're there by you just paying a

          8  small fee. Which I find is very good. I'm wondering

          9  with all the Americans going overseas and get into

         10  places and they need to drive themselves around, I

         11  can imagine if those countries decided now you

         12  cannot get a driver's license because you might

         13  work. You're not legal in this country. You're just

         14  here temporarily. I can imagine what will happen if

         15  those countries begin to take that step.

         16                 MS. NOTKIN: In all fairness, maybe

         17  Amy knows more about it, but when people come here

         18  as visitors and they get from their home country an

         19  international driver's license for a short period of

         20  time, can you explain that?

         21                 MS. SUGIMORI: I'm not an expert on

         22  this.

         23                 MS. NOTKIN: But I know that does

         24  happen.

         25                 MS. SUGIMORI: But there is a couple
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          2  of issues. One is my understanding is what's called

          3  an international driver's license or whatever is

          4  really not actually a driver's license in itself. It

          5  sort of an accompanying document that can go with

          6  somebody's driver's license from their home country.

          7  It sort of interprets what the driver's license

          8  means. Another thing that I'm not so sure about, but

          9  I think would be worth looking into is the question

         10  came up how the police treat something if they pull

         11  you over and that's what you've got. I think that's

         12  once again in place where there is a problem. It's a

         13  sensitive area.

         14                 MS. NOTKIN: Yes.

         15                 CHAIRPERSON STEWART: All right. I

         16  thank you for your testimony. You've been helpful.

         17  Again, as I've been telling all the folks that we

         18  will following up on this. This is something very

         19  touchy to me because I know people who have been

         20  coming into my office because of this particular

         21  problem of driver's license and identification in

         22  which I'm trying to find some form of solution in

         23  which these folks can be helped. We will be calling

         24  you as advocates. Thank you very much.

         25                 MS. NOTKIN: Thank you.
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          2                 MS. SUGIMORI: Thank you for your

          3  leadership on this.

          4                 MS. NOTKIN: Thank you very much.

          5                 CHAIRPERSON STEWART: Next we will

          6  have Refat Doza, Kavita Pawria and Sultana Jahangir

          7  (phonetic). If you can identify yourselves and you

          8  may begin.

          9                 MS. PAWRIA: My name is Kavita Pawria.

         10  I'm representing DRUM, Desis Rising up and Moving in

         11  Jackson Heights, Queens. I'm a legal and policy

         12  organizer with DRUM. To my right is Sultana

         13  Jahangir, an organizing member of DRUM and Refat

         14  Doza, also a organizing member of DRUM for the

         15  youth. We each have some testimony to share. I'm

         16  going to speak a little bit on the issue from DRUM's

         17  perspective. But before that I wanted to share some

         18  testimony from one of our members that's been hit

         19  very hard by this issue. He could not be here today.

         20                 Hello, my name is Thakur and I'm here

         21  to tell you about my family's experience with the

         22  DMV and Immigrations and Customs Enforcement. In

         23  October, my wife received a letter from the DMV

         24  asking her to come into their office to verify her

         25  social security number, because there was a
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          2  mismatch. After consulting with her immigration

          3  lawyer, she went to the DMV office in Whitestone,

          4  Queens and showed them her social security card.

          5  They asked about her immigration status and she told

          6  them her documents were processing.

          7                 A few days after leaving the office,

          8  three police officers from ICE came to our house at

          9  6:00 in the morning. They said they were looking for

         10  someone else and showed us another man's photo. We

         11  did not know that person and told the police that

         12  nobody like that lived in our house. They said they

         13  had to come in and look around. After coming in,

         14  they showed us my wife's picture from the DMV, asked

         15  for her ID, and arrested her. They gave no reason at

         16  that time.

         17                 This was very scary for us as we have

         18  a two- year- old daughter and 10- year- old son. I

         19  am alone in this country and have no help taking

         20  care of my children and knew that my wife could not

         21  emotionally handle being in a jail. That day, she

         22  was taken to Elizabeth Detention Center in New

         23  Jersey where she was held for a month until they

         24  deported her back to Bangladesh this past weekend.

         25                 Our family has been living in the
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          2  U.S. For 13 years. Our children are citizens and I

          3  am a green card holder. My wife was denied political

          4  asylum here. Now, our family has been torn apart. My

          5  wife and children are now in Bangladesh. We do not

          6  understand why going to the DMV caused such

          7  problems. The DMV should not be working with the

          8  Department of Homeland Security because immigrants

          9  need driver's licenses to work, live, and to take

         10  care of our families. Also, if we cannot have

         11  licenses, we have no identification and cannot move

         12  around. It drives people like my wife underground

         13  because of the fear of being arrested.

         14                 Good afternoon. In a post 9/11 time,

         15  it is immigrants in New York City and beyond that

         16  have taken the hardest hit in this war on terrorism.

         17  While security has increased, the lives of

         18  immigrants have been torn apart by aggressive, anti-

         19  immigrant enforcement policies on the part of the

         20  Department of Homeland Security. Intensified

         21  calibration between the DHS and the local and state

         22  agencies such as the New York State DMV have been a

         23  proven mechanism for profiling based not only race

         24  but now national origin, immigration status, and

         25  religion.
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          2                 Through policies such as Operation

          3  Tirmak (phonetic) and special registration, a failed

          4  policy through which the lives of 13,000 families

          5  were destroyed by deportation, though none of the

          6  13,000 were proven to be linked to terrorism, these

          7  policies have served no successful security

          8  purposes. They've only served to criminalize and

          9  shatter our communities. The newest type of

         10  enforcement is a closed calibration between the DMV

         11  and the Enforcement Unit of the DHS called ICE. The

         12  DMV rather than simply concerning itself with public

         13  safety, is now being used as an arm of investigation

         14  for ICE.

         15                 As the DMV searches for social

         16  security numbers in its records, it is investigating

         17  no matches which as a policy effectively targets

         18  thousands of immigrants preventing us from keeping

         19  our licenses and at worst setting us on the road to

         20  detention and deportation. As a member of the New

         21  York Coalition for Immigrants Rights to Driver's

         22  Licenses, DRUM is especially concerned about the

         23  dangers of creating an ID that would identify

         24  immigration status; a move that make the Council's

         25  Executive Order 41 virtually ineffective.
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          2                 The danger of such a move as is the

          3  DMV's involvement in the enforcement of immigration

          4  law is that it seeps into the everyday civic lives

          5  of immigrants, driving us further underground and

          6  jeopardizing our access to services. But as we've

          7  heard over and over, the reality is and our members

          8  tells this everyday that they do need ID. We are

          9  concerned about the possibility of a City- wide ID

         10  for a few reasons.

         11                 One is that it could create a two-

         12  tired system. Not on it's face, but in effect in

         13  that citizens or permanent residents would not have

         14  to get this ID. And it would virtually end up that

         15  it was only undocumented people who would carry

         16  around this ID it would be labeled in this way

         17  simply by having it. If the Council chooses to go

         18  forward in considering a City- wide identification

         19  card, we're asking that you continue to consult as

         20  you are now with community groups and that you hold

         21  public hearings to hear how this could impact the

         22  community in considering our needs as well as a

         23  guarantee that such an ID would not be used for

         24  immigration enforcement purposes.

         25                 We're asking first that before
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          2  considering a City- wide ID that the Council focus

          3  on advocating for a fair and accessible DMV policy.

          4  A policy that does not discriminate based on

          5  immigration status and that offers alternatives for

          6  immigrants to get driver's licenses even when they

          7  do not have social security numbers. We believe that

          8  improved state identification and improved policy is

          9  really the solution here. DRUM and our direct

         10  membership of over 200 immigrant families and

         11  detainees urge the Council to speak out against

         12  harsh immigration enforcement collaboration

         13  practices such as the DMV's, in the name of the

         14  human rights of New York City's immigrants. We urge

         15  you to do so in the same vein that this Council

         16  spoke out for the rights of immigrants through

         17  Executive Order 41. Thank you.

         18                 MS. DOZA: Hello, my name is Refat

         19  Doza and I'm giving the testimony of someone who

         20  couldn't be here today. Hello everybody, my name is

         21  (unable to discern due to dialect in language.) And

         22  I'm an a Family Organizer at DRUM. I got involved in

         23  DRUM when DRUM was organizing my husband's case. Now

         24  my husband is deported back to Pakistan and I am

         25  here with two of my kids who are born here. In here,
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          2  I don't have any status not even a piece of ID. And

          3  that's why I get in a lot of problems. Wherever I go

          4  they ask for a picture ID and only for one piece of

          5  ID, I cannot get a job. When my husband was in the

          6  detention center, I didn't go to see him because I

          7  was afraid that I would have to show an ID and I

          8  have to show my passport which will cause a threat

          9  to me of getting arrested.

         10                 At that time, I was seven months of

         11  pregnant. Therefore, I couldn't go there and take

         12  that risk to see my husband. Now my daughter is

         13  three and a half years old and see started to go

         14  into special pre- K school. Whenever I want to go to

         15  school I have to show them an ID. I show them my

         16  passport. My daughter receives the SSI check. If I

         17  want to cash my check, they ask me for an ID. I have

         18  to show them my passport and it is really scary for

         19  me. We really need a piece of ID. I work for a

         20  community organization. I have to do a lot of work

         21  like surveys out on the street. One day I was

         22  working on a survey on a restaurant and when I was

         23  talking to the employee, he asked me for an ID and I

         24  didn't show him an ID and he threatened to call the

         25  police.
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          2                 I think everybody can understand my

          3  situation that only for one piece of ID I face a lot

          4  of problems. I don't know in the future what kind of

          5  problems are going to come for me. If something

          6  happens to me on the street for my ID, my two little

          7  kids going to be left all alone. Thanks a lot for

          8  listening to my story.

          9                 MS. JAHANGIR: Good afternoon, ladies

         10  and gentlemen. I'm Sultana Jahangir. I am a

         11  organizer member of DRUM coming here to submit the

         12  testimony for urging a right decision for non-

         13  immigrant people about to make the identification

         14  card. Non- immigrant people need the access ID to

         15  show it for work and getting help from the

         16  Administration. But if the ID mean showing their

         17  status that do not help us to serve. It will mark us

         18  and for this ID we will get different treatment from

         19  the Administration and also the community.

         20                 Your excellency, we are not one or

         21  two of the number. We are about ten million people.

         22  It is time to think about us. We are going to fight

         23  for legalization on that kind of ID which is going

         24  to help us to survive. The driver's license ID which

         25  is the only survival ID for the non- immigrant
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          2  people like me and my husband. We have only an ID

          3  that is a driver's license ID that we can show to go

          4  to work. We are coming in here to work to survive

          5  our family, to feed our family. We don't have any

          6  time to think and do any crime. But it is the only

          7  ID that the driver's license ID that help me to walk

          8  in here and this ID is revoked right now because my

          9  social security card say not valid for work. That's

         10  why I can't give my ID. I have no ID. I walk in a

         11  place that give me a very small amount of money and

         12  I working for this place because I can't go to

         13  another place to show my qualification to work. My

         14  qualification is not work. My ID is not work.

         15                 I have to feed my family. I need the

         16  ID that will go to help to work in here. I am in

         17  this country for about 10 years. I pay tax,

         18  everything. I have the right to say that government

         19  that give me something to help me to work and

         20  legalization. I have two children that was born

         21  citizens in this country. I have the right to ask

         22  the people. Still there are people that I am

         23  eligible for legalization. I didn't do any crime in

         24  this country. Like my people, we are ten million

         25  people. We are not one or two. Government can't
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          2  ignore us like this. They should have to do

          3  something for us. Otherwise we will go in the

          4  street. We are not afraid right now because we are

          5  not doing any crime. We have only thing we do. We

          6  are staying in this country. We have no place to go

          7  back to country. We have no place to go. This is

          8  inhuman to New York citizenship. This country we

          9  have the freedom of peace and everybody has to be

         10  qualified. And everybody has to be treated equal.

         11  That's our concern. If you want to think of an ID,

         12  give us that kind of ID which would help us to work

         13  in here.

         14                 I have the driver's license ID that

         15  can I show to the hospital. They don't know about my

         16  status. They're going to treat me same like a

         17  citizen people. I get my two children in here with

         18  this ID. I got a medical card with this ID. Now this

         19  ID is revoked. Now if I go to the hospital, they

         20  will treat me like same immigration people or

         21  citizen people get the same treatment. Now, this

         22  kind of ID make the people different. All are not

         23  equal. Then think of about these things which are

         24  going to give us the equal ID. Thank you.

         25                 CHAIRPERSON STEWART: Before you
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          2  leave, could you say and spell your name individual.

          3  Say your name and spell it so that they can be

          4  recorded in the record.

          5                 MS. PAWRIA: Kavita, K- a- v- i- t- a,

          6  last name Pawria, P- a- w- r- i- a.

          7                 MS. CHAWDARY: My name is Moni, M- o-

          8  n- i, Chawdary, C- h- a- w- d- a- r- y.

          9                 MS. DOZA: It's R- e- f- a- t, D- o-

         10  z- a.

         11                 CHAIRPERSON STEWART: All right. Thank

         12  you for your testimony. Some of the things that you

         13  were saying, it moved me. It made me feel we in this

         14  country are very inhuman. We can be very, very harsh

         15  and we can be very hard. I want to know if we as

         16  country would take away the mother of a two- year-

         17  old and a three- year- old and a ten- year- old and

         18  leave them to struggle on their own. I am moved by

         19  your testimony. I want to thank you for coming in.

         20  And hopefully we'll be able to bring some light,

         21  bring some focus on the issues of identification and

         22  help folks like you and your family to get some

         23  redress on this issue. Thank you very much. Our last

         24  witness will be Francisco Javier Guzman. Mr. Guzman,

         25  I hope you're going to be very short and you can sum
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          2  up. If you can identify yourself and begin.

          3                 MR. GUZMAN: Thank you, Mr. Chairman.

          4  Good afternoon. My name is Francisco Javier Guzman.

          5  I'm President of Asociaci¢n Tepeyac, Asociaci¢n

          6  Mexicana East Harlem, one of the member

          7  organizations of Asociaci¢n Tepeyac of New York.

          8  This afternoon, I am speaking on behalf of

          9  Asociaci¢n Tepeyac.

         10                 A proposal to establish a City

         11  Resident Identification Card has been introduced in

         12  the New York City Council. Thank you for allowing

         13  Asociaci¢n Tepeyac the opportunity to present our

         14  point of view on this matter and to comment on this

         15  initiative. We recognize the Council's efforts in

         16  addressing the problem faced by the two million

         17  undocumented immigrants in the greater New York area

         18  presently lacking proper identification. Given the

         19  focus on national security threats and the

         20  difficulty in monitoring populations, the current

         21  situation leaves the City more vulnerable and at

         22  risk. Not having a resident ID system makes it more

         23  dangerous for society at large.

         24                 We believe that this identification

         25  should be extended to all residents in the City,
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          2  citizens, permanent residents and those without

          3  documentation. By doing this we want to avoid the

          4  stigmatizing of undocumented immigrants. The

          5  disadvantages of not having a New York City ID:

          6  People presently are afraid to involve themselves in

          7  public activities because they cannot provide proper

          8  ID. For example, when they go to government offices

          9  or public places limiting entry as a part of

         10  security measures. Checkpoints on the road, on

         11  trains, at other transportation facilities present

         12  an ID problem.

         13                 Without a proper ID, people are

         14  afraid to go to healthcare facilities, creating

         15  public health problems for the City. School,

         16  libraries, public offices and institutions of all

         17  kinds require proper ID. Proper ID is required to

         18  finalize purchases of goods, to rent an apartment,

         19  and for most financial transactions. Lacking ID,

         20  people often do not report crimes to police when

         21  they are victimized. Without proper ID, entire

         22  communities remain isolated from the community at

         23  large.

         24                 What you will gain by establishing a

         25  New York City ID: All residents will feel that they
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          2  are a part of our City that they are protected and

          3  welcome in this metropolis where they work and

          4  produce and enrich the community with their services

          5  and contributions. This change will have a very

          6  positive impact on the quality of life. It will make

          7  our City safer by facilitating police work. It will

          8  offset racial or social discrimination on the part

          9  of governmental institutions.

         10                 This initiative will regulate

         11  services for those who currently work for the City.

         12  It will allow people to acquire professional

         13  licenses; for example, as maintenance workers,

         14  carpenters, real estate agents, life insurance

         15  representatives, for import/export businesses, or as

         16  beauticians. An ID system will motivate people to

         17  enroll in courses and classes that will qualify them

         18  to get certifications and in that way deliver their

         19  full economic potential to the City. In the future,

         20  we foresee that this identification system could

         21  serve as a step to obtaining a driver's license and

         22  in that way ensure a safer environment for all.

         23                 In closing, we believe that this

         24  initiative will help our City in dramatic ways by

         25  giving all people the chance to provide
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          2  identification, to show proof of residence in the

          3  City of New York. It will ultimately improve our

          4  quality of life. Thank you.

          5                 CHAIRPERSON STEWART: Thank you. That

          6  was very, very good. I thank you for coming in. I

          7  thank you for testifying. I understand your plight

          8  and I understand your cause. We are listening and

          9  we're going to try to focus on this issue so that at

         10  least New York City can be a better place for all of

         11  us to live. Thank you very much.

         12                 MR. GUZMAN: Thank you very much, Mr.

         13  Chairman.

         14                 CHAIRPERSON STEWART: Having said

         15  that, ladies and gentlemen, this meeting is

         16  adjourned. Thank you and we will hear from you

         17  again.

         18                 (Hearing concluded at 3:30 p.m.)
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         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 6th day of December 2004.
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                                   ---------------------

         25                          LORI SANTOMIERI
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          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, LORI SANTOMIERI, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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         22                 -----------------------

                              LORI SANTOMIERI
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