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A Local Law to amend the administrative code of the city of New York, in relation to the license application requirements for general and food street vendors.
INTRODUCTION

Today, the Committee on Consumer Affairs (“Committee”), chaired by Council Member Philip Reed, will continue to accept testimony on Introductory Bill Number 621 (“Intro. 621”), a comprehensive proposal that would repeal subchapter 27 of chapter 2 of title 20 of the administrative code of the city of New York and replace it with new language that considers the expansive universe of vendors who operate in the City.  The bill would also amend subchapter 2 of chapter 3 of title 17 of the administrative code, relating to food vendors, with the intention of providing increased uniformity with respect to restrictions, enforcement and penalties relating to food and non-food merchants.

During hearings on the issue of vending in New York City, held on May 1, April 7 and October 9, 2003, the Committee heard from the Department of Consumer Affairs, the Criminal Justice Coordinator’s office, a variety of vendors and vendor advocacy groups, crafts people, business organizations, and community groups.  At those hearings, the Committee solicited suggestions to improve the climate for vendors and other citizens as well as addressed the enforcement policies of local regulatory and law enforcement agencies.  On April 18, 2005, the Committee conducted its first hearing on Intro. 621, at which it heard testimony from vendors and vendor advocacy groups, artists, businesses and community groups. 


Today, the Committee will also hear testimony on Introductory Bill Number 491 (“Intro. 491”), a proposal that would repeal paragraph 7 of subdivision b of section 17-309 and paragraph 6 of subdivision b of section 20-455 of the Administrative Code.  These current provisions require applicants for general and food vendor licenses to provide proof to the Department of Consumer Affairs (“DCA”) and the Department of Health (“DOH”), respectively, that he or she is a permanent resident or an alien permitted to work in the United States if the applicant is not a citizen of the United States.  Intro. 491, would mandate that no City employee ask about the immigration or citizenship status of any person applying for a general or food vending license.  Additionally, the language of the local law would make it clear that information about an applicant’s immigration status would have no effect on the application or renewal of a vendor’s license.

The Committee has invited the Administration, City agencies, business organizations, advocacy groups and other interested parties to provide testimony on these issues.

I. 
LICENSED VENDORS

A.
New York City’s General Vendor Law: An Overview


Subchapter 27 of Chapter 2 of Title 20 of the New York City Administrative Code sets forth licensing and operational requirements for general vendors throughout the City.
  The Code defines a general vendor as any “person who hawks, peddles, sells, leases or offers to sell or lease, at retail, goods or services, including newspapers, periodicals, books, pamphlets or other similar written matter in a public space.”
  The majority of these general vendors must be licensed to operate in New York City, though merchants who sell “only newspapers, periodicals, books, pamphlets or other similar written matter” may vend without a license.
  The annual fee for a license or a renewal is two hundred dollars.
  Significantly, the number of licenses is capped at 853, which was the number of licenses in effect on the first day of September 1979.
   Many would-be vendors claim that the maintenance of such a cap makes it effectively impossible for a new vendor to operate legally in the City.   


Once licensed, general vendors must comply with specific operational requirements.  Among other duties, licensed vendors must wear their licenses conspicuously whenever vending, maintain their books in a prescribed manner, and permit inspections by DCA or other city agencies.
  The Code also restricts the placement of vendors’ vehicles, pushcarts, and stands and prohibits vendors from selling in certain areas.
   Licensed vendors who violate the requirements set forth in the Code face fines of up to one thousand dollars and additional civil penalties of up to one thousand dollars.
  They may also have their licenses suspended or revoked for certain fraudulent activity or four or more violations of the vending code in a two-year period.
    Unlicensed vendors are subject to fines of up to one thousand dollars and imprisonment, plus civil penalties of as much as one thousand dollars and an additional two-hundred fifty dollar penalty for every day of unlicensed business activity.
  Both licensed and unlicensed vendors may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
  Authorized officers and employees of DCA and members of the Police Department have the power to enforce the laws, rules, and regulations relating to general vendors.
   

B.
New York City’s Food Vendor Law: An Overview
Subchapter 2 of Chapter 3 of Title 17 of the New York City Administrative Code sets forth the licensing and operational requirements for food vendors operating in the City.
  The Code defines a food vendor as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”
   Food vendors must be licensed by DOH to operate in New York City.  In addition to obtaining a food vendor permit, any individual utilizing a pushcart may only operate such pushcart that has been granted a permit by the DOH.
  Although there is presently no limit on the number of food vending licenses that may be issued, only 3,100 pushcart permits are simultaneously available at any time.
  The annual fee for a license or a renewal is twenty-five dollars.
  The annual fee for a pushcart permit or renewal is fifty dollars for the first year and twenty-five for each year thereafter.
   

Food vendors have asserted that the lack of any correlation between the number of pushcart permits and food vendor licenses has contributed to a lucrative underground system wherein permit holders lease their carts out to other licensed food vendors for a substantial fee.  Additionally, many vendors claim that the lack of a limitation on food vending licenses, and the relative ease of obtaining a new license, promotes irresponsibility with respect to satisfying penalties. 

Like general vendors, licensed food vendors are required to comply with specific operational requirements.  Among other duties, licensed vendors must permit inspections by DOH or other city agencies, provide to the DOH or any other authorized officer with the addresses and names of the owners of distributors from whom the licensee receives his or her food and surrender his or her license or permit to the commissioner upon revocation, suspension, termination or expiration of his or her license or permit.
  The Code also restricts the placement of vendors’ vehicles, pushcarts, and stands and prohibits vendors from selling in certain areas.
  Currently, there are several additional restrictions on the placement of general vendors that do not apply to food vendors.
   

Licensed food vendors who violate the requirements set forth in the Code face fines of up to one thousand dollars and additional civil penalties of up to one thousand dollars.
  They may also have their licenses suspended or revoked for certain fraudulent activity or three or more violations of the vending code in a two-year period.
  Unlicensed food vendors are subject to fines of up to one thousand dollars and imprisonment, plus civil penalties of as much as one thousand dollars and an additional two-hundred fifty dollar penalty for every day of unlicensed business activity.
  Both licensed and unlicensed vendors may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
  Authorized officers and employees of DOH and members of the Police Department have the power to enforce the laws, rules, and regulations relating to food vendors.
   

II. 
THE COMPLEXITIES OF UNIFORM VENDOR REGULATION 

A.
Food & General Vendors

The City’s attempt to develop and promulgate a regulatory framework for vendors has met with substantial controversy during the last decade. This is due, in part, to the numerous array of laws and judicial decisions governing merchants, not all of whom are subject to the same legal parameters.  Disabled veterans, non-disabled veterans, artists, crafts people, and booksellers all have a slightly different legal status as general vendors.  Further, there are several distinct location and distance restrictions for disabled veterans, food vendors and general vendors.  Further complicating matters are the multiple agencies that must enforce this patchwork of local and state law and court opinions.


Although vendors have existed on the streets of New York City for decades, they began to receive considerable local government attention in 1993 when the City announced its intention to formulate a comprehensive vendor policy.
  That policy arose, in part, from the complaints of Fifth Avenue merchants and smaller outer-borough businesses that street venders eroded the sales of storefront businesses, left piles of rubbish in their wake and contributed to congested sidewalks and streets.
  In an attempt to address these grievances while preserving the rights of licensed vendors, the City deployed its “peddler enforcement unit” to intensify enforcement against unlicensed street vendors.
  This enforcement effort did not extend to licensed vendors, whom the City recognized as “a prominent part of New York City’s tradition of entrepreneurship” and for whom support services were necessary.
 


B.
Street Artists and Vendors of Exclusively Written Material


The City’s highly publicized enforcement plan led to the arrest of scores of unlicensed vendors, including street artists in Lower Manhattan who, at the time, were treated like any other unlicensed vendor under City law.
  The subsequent complaints from street artists, however, gave shape to critical legal challenges to the City’s vending laws.

In November 1993, street artists appeared before this Committee to argue that they should be exempt from New York City’s general vending regulations.
  They contended that street art was analogous to book and written material under the First Amendment; thus, the sale of such art should not be subject to licensing requirements.
  On a more practical level, street artists criticized the cap on licenses granted by the City as artificially low and as ineffective public policy that promoted illegal activity by street artists trying to make a living.
 


At almost the same time that street artists sought to redefine their position in the general vending code, street vendors in Upper Manhattan were engaged in a similar battle with the City and local business organizations and merchants.
  Under a reorganization plan conceived by the City in the fall of 1994, unlicensed street vendors on 125th Street in Harlem were to be relocated to two vacant lots nine blocks away.
  Harlem street vendors asserted that the City was unfairly enforcing its vending regulations against mostly black street vendors in a predominantly black community at the behest of predominantly non-black storeowners.
  Like their street artist colleagues, street vendors in Harlem also complained of a prohibitively time consuming and expensive regulatory framework that made it nearly impossible to become a licensed general vendor.
 


Despite these and other protests, the City continued its stated goal of enforcing the provisions of the general vendor law unabated until 1996, when the Federal Second Circuit Court of Appeals ruled in Bery et. al .v. City of New York that the City’s requirement that street artists be licensed as general vendors “constitutes an unconstitutional infringement of their First Amendment rights.”
  The court noted that “visual art is as wide ranging in its depiction of ideas, concepts and emotions as any book, treatise, pamphlet or other writing, and is similarly entitled to full First Amendment protection.”
  Moreover, the court concluded that the Code’s licensing requirement was “a de facto bar preventing visual artists from exhibiting and selling their art in public areas in New York.”


Although the Bery decision prevented the City from imposing the general vending licensing requirements upon visual artists, and thus limiting the number of street artists permitted to operate on city streets, the City attempted to enforce a permit requirement for street artists that operated in the public parks or on property within the jurisdiction of the New York City Parks Department.  As in previous cases, street artists who operated on Parks property were arrested, ticketed and had their works confiscated by law enforcement officers until a federal court decision in August, 2001, declared the City’s action unconstitutional.
 


C.
State Legislation.


New York City, it should be noted, does not have complete authority over its vendors.  The State had also asserted control in some areas, most notably the licensing and regulation of disabled veteran vendors.  Section 35-a of the General Business Law regulates certain veterans of the armed forces working as vendors; the effect was that 60 so-called “blue license” disabled veteran vendors could sell their wares in portions of midtown Manhattan, an area that was prohibited to all other vendors.
  Section 32 of the General Business Law further prohibits the City from restricting the number of general vending licenses issued to veterans or imposing application fees thereon.

III.
CONTINUING CONFLICT  


A palpable tension continues to exist between street vendors and other community members.  In 2003, artists in Lower Manhattan claimed that New York City police officers maliciously used a sanitation truck to dispose of artwork left unattended while the artists purchased coffee.
  The police responded by stating that officers believed the artwork was abandoned and discarded the works pursuant to local law.
   


 During the 2003 hearings, members of this Committee heard comparable complaints from other vendors throughout the City.  Religious merchants and crafts people have advocated for the same kind of First Amendment protection enjoyed by book sellers and artists, artists have asserted that they are still harassed illegally in some areas, and a wide range of general vendors have expressed concern about perceived unequal and inconsistent enforcement policies.  Finally, vendors have frequently heard rumors of DCA’s plans to overhaul the vending regulation system and many are apprehensive about what the future holds for them.  

IV.
INTRO. NO. 621 


In consideration of the many concerns raised with respect to this highly complex issue, the Council has determined that the most effective way to promulgate a uniform vendor standard is a complete repeal of much of the current local vendor legislation.  Accordingly, Intro. 621 seeks to create a new section of the administrative code of the city of New York addressing the rules concerning all non-food vendors.  Pursuant to Intro. 621, non-food merchants would include traditional general vendors, disabled veteran vendors as defined in New York State’s General Business Law 35-a, and First Amendment vendors, defined as a “person who exclusively hawks, peddles, sells, leases or offers to sell or lease, at retail, newspapers, periodicals, books, pamphlets or other similar written material, paintings, photographs, prints and sculptures.”  This broad definition embraces individuals who vend periodicals and texts, as well as street artists.


Pursuant to the terms set forth in paragraph eleven of New York State’s General Business Law 35-a, Intro. 621 would open up nearly all city streets and avenues to vending, including locations that are presently closed to disabled vendors.
  Under the proposal, only the area immediately surrounding the World Trade Center would remain restricted from all forms of street vending.  Additionally, the proposed scheme would limit the number of vendors to three per each blockface, or six per block.  Local restrictions presently in place concerning sidewalk size, minimum distances from the curb and similar limitations would remain in effect.  Moreover, for increased uniformity, the aforementioned restrictions that presently affect only general vendors would also be made to apply to food vendors and First Amendment vendors.
  Also noteworthy, Intro. 621 would eliminate the Street Vendor Review Panel, a body presently authorized to close additional streets.
   


The proposal to regulate the number of vendors indicates that priority is to be given to a scheme permitting one food vendor, one general vendor and one First Amendment vendor on each blockface.  However, on any blockface where there is a lack of any individual type of vendor, nothing would prohibit two or more similar vendors from utilizing the available spots.  Pursuant to the proposal, between the hours of 5:00 AM and 11:00 AM, where two similarly licensed vendors contend for only one available space, the licensee who utilized the location earlier would have priority.  However, in consideration of New York State’s legislation with respect to disabled veterans, this restriction would not apply to disabled veteran vendors, who would always have priority over a general vendor.  After 11:00 AM, where two similarly licensed vendors contend for only one available space, priority would be granted to the licensee presenting a lower priority number. 

           
To enable straightforward application of the above described priority system, Intro. 621 introduces a new licensing scheme that is neutral, enforceable and seeks to upholds the rights granted to First Amendment peddlers under Bery.  Under the proposal, DCA would issue new general vending licenses incorporating a numbering scheme dictating the licensee’s priority with regard to other similarly situated licensees.  Disabled veteran vendors would be deemed a special class of general vendors, assigned a unique number denoting that such vendors always hold a preferred priority with respect to general vendors when a particular location is in contention.  In contemplation of the additional locations that would be made available for vending, the proposal calls for a gradual increase in the number of authorized general vendor licenses from the current limit of 853, to 2000 by January 2007.  The proposal would further require that general and food vendor licenses be included as categories of applications that require fingerprinting in an effort to thwart counterfeit licenses – reportedly a common problem facing legitimate street vendors.


Additionally, the proposal alters the current penalty scheme, requiring multiple violations of the same offense within a one-year period before fines begin to multiply.  Further, the penalties would be mandated, relieving the broad discretion previously afforded to the Environmental Control Board when adjudicating general vending violations.  To that end, the proposal also amends the forum at which general vendor violations would be heard, relocating these hearings to the offices of DCA.  


Merchants classified as First Amendment vendors would be issued an independent license, denoting their unique status.  The proposal would require applicants to complete a form determined by DCA, providing their contact information, three photos, a description of the goods or services being offered, their tax identification number and tax clearance certificate, and an agent within the city for the purposes of accepting process or other notifications if the applicant is not a city resident.  

The proposal also adds the requirement that DCA issue all licenses in a form that thwarts replication and refrain from charging any fees for the purchase, renewal or replacement of First Amendment licenses.  Furthermore, there would be no limitation on the number or First Amendment licenses authorized.  To ensure fairness to those individuals who have been practicing First Amendment trades prior to the effective date of this legislation, numbering priority would be determined by the date of the applicant’s State Tax Identification number.


This universal scheme seeks to uphold the protections afforded in Bery and its progeny, wherein the Court acknowledged that “content-neutral regulation may restrict the time, place, and manner of protected speech,” provided it is “narrowly tailored to serve a significant governmental interest” and "leaves open ample alternative channels for communication.” 
  The Bery Court noted that the “[c]ity certainly has a significant interest in keeping its public spaces safe and free of congestion,”
 thereby recognizing the vast complexities of governing street commerce within a city as diverse and populated as New York.  

A core issue raised by the Court in Bery was its determination that First Amendment vendors are a unique class of merchants and therefore not subject to the restrictive cap placed on general vendor licenses.  The Court noted the “license requirement  . . . effectively bars [appellants] from displaying or selling their art on the streets, is too sweeping to pass constitutional muster . . .[t]he ordinance is a de facto bar preventing visual artists from exhibiting and selling their art in public areas in New York.  The total number of licenses outstanding at any given time is a low 853.  Those fortunate enough to possess one of these permits may automatically renew it annually which, of course, means that late-comers like appellants have little hope of securing a license in the foreseeable future.  In addition to this all-but-impenetrable barrier, a 500-to-5000 person waiting list makes appellants' prospects of securing a license apparently nonexistent . . .”

The method proposed by Intro. 621 addresses these issues by sanctioning an unlimited number of artists and vendors who offer exclusively written material, classed as First Amendment vendors, to vend on the streets of New York City.  Naturally, in its efforts to control pedestrian traffic flow, maintain a level of organization and facilitate consistent enforcement, all First Amendment vendors would be subject to the same time, location and manner restrictions placed upon other merchants who utilize New York City’s sidewalks.  Additionally, such vendors would be subject to similar penalties for violations of the license’s terms.  To further assist regular enforcement, the license numbers, which affects the priority system, will permit police and regulatory officers to determine which First Amendment vendor is to be given right of way, should a dispute arise over a specific location.


In addition to the above mentioned reforms to the Administratve Code, Intro. 621 significantly revises chapter 3 of title 17 concerning food vendors.  First and foremost, the proposal would limit the amount of food vendor licenses to the number issued on the date this legislation takes effect, while maintaining the present number of cart permits.  However, recognizing that additional locations would become available for vending, the proposal would increase the number of borough specific licenses from 50 to 100 per each of the 5 boroughs in New York City.
  


Further, the proposal would require DOH to distribute permits in a manner similar to that employed by DCA when issuing general vendor licenses.  Principally, those who apply would be subject to similar application requirements – including fingerprinting, the licenses would note a priority number and also be in a form designed to prevent duplication. 


Most significantly, the proposal would draw a correlation between the pushcart permit and food vending license.  As noted above, no unlicensed food vendor may obtain a permit to operate a food vending pushcart.  However, under Into. 621, the pushcart permit holder will be unable to renew his or her permit unless all violations assessed against any food vendor licensee utilizing said pushcart are paid, vacated, or otherwise satisfied.  All penalties assessed against food vendors would continue to be heard by DOH, the regulatory agency responsible for enforcing food vendor regulations.  To address complaints of unbalanced fine schemes, the proposal also amends the penalty provisions of section 17-315 in a manner similar to the new penalty system designed for general vendors and First Amendment vendors.    


Finally, all proposals will require police officers who close off a street for exigent circumstances to note, in writing, the particular basis for such closure.  Moreover, should goods be forfeited by any vendor, the police or controlling regulatory agency that seized the merchandise or food will be required to notify the affected party, in writing, of the location of the goods.    

The local law would take effect ninety days after it is enacted into law, provided that the commissioners of the appropriate departments may take any actions necessary for the implementation of the local law including, but not limited to, establishing guidelines and promulgating rules.

V.
INTRO. NO. 491  

Although immigrants have vended on city streets for decades, this trade is frequently the focus of anti-immigrant hostility.  Indeed, the City began prohibiting non-citizens from vending as early as 1938.  Intro. 491 recognizes this history and the City’s commitment to promoting ethnic diversity by treating all applicants for general vendor and food vendor licenses equally to other licensees. 


Accordingly, Intro. 491 would repeal the language of paragraph 7 of subdivision b of section 17-309 and paragraph 6 of subdivision b of section 20-455 of the Administrative Code.  These sections presently require applicants for general and food vendor licenses to provide proof to DCA and DOH, respectively, that he or she is a permanent resident or an alien permitted to work in the United States, if the applicant is not a citizen of the United States.  Pursuant to the language proposed by Intro. 491, the repealed sections would be replaced by language mandating that no City employee ask about the immigration or citizenship status of any person applying for a general or food vending license.  Additionally, the language of the local law would make it clear that information about an applicant’s immigration status would have no effect on the application or renewal of a either vendor’s license.  Intro. 491 is designed to assist vendors to successfully integrate into the City’s business community and encourage equality and entrepreneurship by providing greater access to vending licenses.


Intro. 491 would take effect thirty days after it is enacted into law. 
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� See NYC Admin. Code §§20-452 through 20-474. 


� See NYC Admin Code §20-452(b).  Food vendors and newsstands are specifically exempt from the definition of “general vendor” and subsequent operational requirements.  See NYC Admin. Code §17-306, which governs the licensing and regulation of food vendors; NYC Admin. Code §20-229, which requires that newsstands be appropriately licensed.     


� See NYC Admin. Code §20-453.


� See NYC Admin. Code §20-454(c).


� See NYC Admin. Code §20-459.


� See NYC Admin Code §§ 20-461(b), 20-463, 20-464(a).


� See NYC Admin. Code §20-465.


� See NYC Admin. Code §20-472.


� See NYC Admin. Code §20-467.


� Id.


� See NYC Admin. Code §§ 20-468, 469.


� See NYC Admin. Code § 20-468.


� See NYC Admin. Code §§17-306 through 17-325.1. 


� See NYC Admin Code §17-306.     


� A pushcart is defined as any “wheeled vehicle or device used by a food vendor, other than a motor vehicle or trailer, which may be moved with or without the assistance of a motor and which does not require registration by the department of motor vehicles.” See, NYC Admin Code § 17-306 f.


� See NYC Admin. Code §§ 17-307 b.2.(a), 17-307 b.3.(a).


� See NYC Admin. Code §17-308 b.


� See NYC Admin. Code §17-308 c.


� See NYC Admin Code §17-314.


� See NYC Admin. Code §17-315.


� See NYC Admin. Code §20-465 q.


� See NYC Admin. Code §17-325.


� See NYC Admin. Code §17-317 f.


� See NYC Admin. Code §§ 17-321 c.


� See NYC Admin. Code §§ 17-322.


� See NYC Admin. Code § 20-468.


� See David Henry, “Past Error Haunts Wallace: Ex-Councilman Seeks Change in Vendor Law He Helped Produce,” Newsday (April 6, 1993). 


� Ibid. Specifically, the business community argued that street vendors paid no rent and, in some cases, no taxes. This lower operating cost permitted street vendors to dramatically undercut the prices of similar products offered by storefront businesses.


� See David Henry, “Dinkins to Enforce Peddler Laws,” Newsday (April 13, 1993).


� Ibid. In addition to training programs tailored to assist licensed vendors, the City expressed some interest in developing vending areas in vacant City-owned lots or buildings.


� See Anne Robertson, “City Eyes Issues of Street Artists,” Newsday (November 10, 1993).


� Ibid.


� Ibid. 


� Ibid.


� See “Showdown on 125th Street: Tension Builds Between Sidewalk Vendors and Store Owners,” Newsday (July 11, 1994) and Steven Lee Myers, “Mayor Reveals Plan To End Illegal Vendors in Harlem,” The New York Times (October 12, 1994).


� See Showdown on 125th Street. 


� Id. Furthermore, street vendors argued that Harlem was uniquely identified as one of the City’s major tourist destinations and that street vendors have enhanced property values and contributed to the business of storeowners.


� Id. Both groups complained that the City offered too few licenses. One Harlem vendor claimed to have been unsuccessfully attempting to obtain a general vendor’s license for seven years.


� See Bery et. al .v. City of New York, 97 F.3d 689 (2d Cir. 1996). 


� Id. at p. 695.


� Id. at p. 697. The Court regarded the low number of permits granted and the three-to-five year waiting lists as virtually foreclosing licensing opportunities for visual artists.


� See Lederman v. Giuliani, 2001 WL 902591 (S.D.N.Y. 2001). The City required street artists who operated in front of the Metropolitan Museum of Art to have permits. 


� See NY Gen Bus Code §35-a; NY Session Laws, Ch 227 (1998).


� Id.


� See Ralph P. Ortega, “Peddlers Take Stand vs. Cops For Art’s Sake,” New York Daily News (April 12, 2002).


� See NYS Gen. Bus. Law 35-a, “Where the city of New York authorizes general vending . . .on any block face, street or avenue specified in paragraph (a) of subdivision seven or subdivision seven-a of this section, the prohibitions and restrictions in this section on vending by specialized vending licensees shall not apply.” 


� These include vending over any ventilation grill, cellar door, manhole, transformer vault, or subway access grating, within twenty feet from sidewalk cafes; within five feet from (a) bus shelters, (b) newsstands, (c) public telephones or (d) disabled access ramps; and within ten feet from entrances or exits to buildings which are exclusively residential at the street level.


� See NYC Admin. Code §20-465.1 that establishes the creation of a Street Vendor Review Panel, which has the authority to promulgate and amend rules “prohibiting the operation of any general vending business or food vending business…on any street, at any time, after making a determination that such vending business would constitute a serious and immediate threat to the health, safety, and well-being of the public on the ground that such street at such time is regularly too congested by pedestrian or vehicular traffic to permit the operation of such businesses.”  By most accounts, the Street Vendor Review Panel is currently inactive.


� See, Bery v. City of New York, 97 F.3d 689. 


� Ibid.


� Ibid.


� See NYC Admin. Code §§ 17-307 b.2.(b)(i).





PAGE  
17

