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TITLE:



    A Local Law to amend the administrative code of the city of New York, in relation to internet cafes.

INTRODUCTION

Today, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will continue its examination of the dangerous youth activity that frequently occurs in and around internet cafes, an enterprise that has recently gained enormous popularity in New York City.  Concurrently, the Committee will consider two Introductory Bills concerning internet cafés.  Introductory Bill Number 65 (“Intro. 65”), if enacted, would require any business operating as an internet café to obtain a license from the Department of Consumer Affairs (“DCA”).  Additionally, if enacted, Introductory Bill Number 78 (“Intro. 78”) would prohibit all such businesses from permitting truant minors to enter the premises. 

The Committee has invited the Administration, City agencies, business organizations, advocacy groups and other interested parties to provide testimony on these issues.

INTERNET CAFÉS


Internet cafés, also referred to as cybercafés, are private businesses that offer their customers high-speed internet access for a modest fee. In that regard, internet cafés serve as an important educational and social tool for students and consumers who may otherwise be denied access to the internet’s extraordinary research applications.  Internet cafés have recently been the subject of increased media scrutiny and unfortunately, much of the attention has been extremely unfavorable.  Several acts of violence have been attributed to the generally youthful patrons who frequent internet cafés.  In Los Angeles, California, a dispute at an internet café deteriorated into violence and one youth was hit with gunfire outside the establishment.
 In Garden Grove, south of Los Angeles, police were summoned to internet cafés more than three hundred times from September through December 2003.
  


As a result of these incidents, several cities across the country, most notably those in California, have proposed or implemented rules or ordinances intended to reduce the incidence of internet café related violence. Some of the proposals include: requiring that internet cafés employ security guards or cameras, restricting the internet cafés’ hours of operation, requiring cybercafés to record the identities of all computer users, requiring a specific distance between computer stations, mandating licensing requirements or restricting access for minors.

New York City has not been immune to internet café related violence. On September 28, 2003, an altercation inside an internet café resulted in the death of one teenager and two other patrons were injured.
 There is a lack of empirical data conclusively establishing the contention that cybercafés are the source of a disproportionate share of violence.  However, several hostile disputes within close proximity of internet cafés have helped generate public awareness that these establishments may directly or indirectly contribute to criminal activity, truancy and other public safety problems.

PROPOSED INTRODUCTORY BILLS 65 AND 78.

In an attempt to address the apparent link between internet cafés and violence, the Committee will examine Intro. 65 and Intro. 78, legislative initiatives designed to help circumvent this seemingly disturbing trend. 

Intro. 65 would amend Title 20 of the administrative code of the city of New York, creating a new subchapter 33 and fashioning a definition of “internet café.”  Pursuant to the terms of Intro. 65, it would be unlawful for any person or business to operate as an internet café without first having obtained a license from DCA.  Licensing will permit appropriate monitoring of these establishments operating in the city of New York.  

Further, any licensee that violates the provisions of Intro. 65 would be liable for a civil penalty of not less than one hundred fifty dollars nor more than three hundred dollars for the first violation and for each succeeding violation a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars.  Intro. 65 would take effect 90 days after its enactment into law.

Intro. 78 would amend title 20 of the administrative code of the city of New York, adding a new subchapter 12.  Pursuant to the terms of Intro. 78, internet café owners would be prohibited from allowing minors to patronize their businesses during the school hours of the public school district in which the internet café is located.  This restriction would not apply to minors in four categories: (i) minors who have already graduated from high school, (ii) minors who successfully completed a GED or other equivalency program, (iii) minors who are otherwise permissibly out of school, or (iv) minors who are accompanied by a parent or guardian.  

Intro. 78 would not apply during weekends or other “non-instructional” periods when school age students were not in school.  Intro. 78 would provide civil penalties ranging from one hundred fifty to three hundred dollars for each violation of these restrictions and take effect 90 days after its enactment.

Int. No. 65

By Council Members Gioia, Comrie, Gentile, Gerson, Nelson, Quinn and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the operation of internet cafés.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 2 of Title 20 of the administrative code of the city of New York is hereby amended to create a subchapter 33 to read as follows:

SUBCHAPTER 33

INTERNET CAFES
§ 20-539 Definitions.  For the purposes of this subchapter, an “internet café” shall be defined as any commercial establishment that provides access to computers to the public through which said public may connect with the internet or world wide web.  The term “internet café” shall not include any public library or computer facility located within a public or private school.

§ 20-540 Licenses Required.  It shall be unlawful for any person to: (i) act as an internet café without first having obtained a license therefor, or (ii) operate or for the owner to permit the operation of an internet café unless such owner has first obtained a license for such internet café.

§ 20-541 Fees. The biennial fee for an internet café’s license shall be one hundred dollars. 

§ 20-542 Penalties.  Any internet café which violates any provision of this subchapter or any of the regulations promulgated hereunder shall be liable for a civil penalty of not less than one hundred fifty dollars nor more than three hundred dollars for the first violation and for each succeeding violation a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars.

§2.  This local law shall take effect immediately.

Int. No. 78



By Council Members Liu, Recchia, Gentile, Gonzalez, Gerson, Fidler and Nelson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to internet cafes.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 12 to read as follows:

SUBCHAPTER 12

USE OF INTERNET CAFES BY MINORS
§ 20-698 Definitions.  For the purposes of this subchapter, an “internet café” shall mean any privately owned and managed facility in which computers are rented or otherwise made available to members of the public for the primary purpose of connecting with the internet or world wide web.  The term “internet café” shall not include any public library or school computer facility.

§ 20-699.  Use of internet cafes by minors. a.  It shall be unlawful for any internet café to permit a minor to enter such café during the hours of instruction of the public school district in which the café is located.

b.  The provisions of subdivision a of this section shall not apply in relation to any minor who: 1) has graduated from high school; 2) has completed a GED or other equivalency program; 3) is otherwise out of school permissibly; or 4) is accompanied by a parent or guardian. 

c.  The provisions of subdivision a of this section shall not apply over the weekend or during any vacation or other non-instructional period of the public school district in which the café is located.

§ 20-699.1 Penalty. Any internet café that shall violate any of the provisions of this subchapter shall be subject to a civil penalty of not less than one hundred fifty dollars nor more than three hundred dollars for each violation.

§2.  This local law shall take effect 90 days after its enactment.
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� See “Fights Turn LA Cybercafés Into Wild West Saloons of Old,” Straits Times (January 3, 2003). 


� See Matthew George, “Video Game Blamed For Orgy of Violence,” Western Daily Press (January 8, 2003).


� See Johnny Dwyer and Richard Weir, “Teen Dies In Cyberbrawl,” New York Daily News (September, 30, 2003).
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