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TITLE:
To amend the administrative code of the city of New York, in relation to collective bargaining rights of certain city employees.
ADMINISTRATIVE CODE:
Amends paragraph 4, renumbers paragraph 5 as paragraph 6 and creates a new paragraph 5 of subdivision a of §12-307 of title 12.

On March 29, 2005, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing on Proposed Int. No. 380-A, a bill that would amend the Administrative Code of the City of New York (Ad Code) in relation to collective bargaining rights of certain City employees.  Invited to testify are representatives from the Administration, as well as unions who represent workers who would be affected by this legislation.
Background:


Employees who work as peace officers, as designated by the New York State Criminal Procedure law (CPL), in various departments and agencies in the City of New York have certain job characteristics similar to those of the uniformed services of the City, including police, fire, sanitation and correction services.  Such characteristics include having Peace Officer Status, pursuant to CPL §2.10, a 25 year retirement plan option through the New York City Employee Retirement System and the ability to issue summonses and appear in Court.  Additionally, these similar job functions raise issues that are materially different from those affecting non-uniformed City employees.  



Currently, §12-307(a)(4) of the Ad Code authorizes collective bargaining directly between the City and the unions representing the City’s specified uniformed services (police, fire, sanitation and correction).  Such bargaining is different from the collective bargaining afforded to non-uniformed service personnel, who must bargain as part of a council or group of certified employee organizations, rather than directly bargain with the City.  The intent of Proposed Int. No. 380-A is to provide those individuals employed in certain agencies and departments having job characteristics similar to those employees working in the City’s uniformed services with the same unique bargaining rights as are accorded to the members of the City’s uniformed forces.  Accordingly, the proposed amendment to §12-307(a)(4) and the addition of §12-307(a)(5) would authorize the unions representing certain employees to collectively bargain with the City directly, rather than as part of a larger group.


Pursuant to the New York City Collective Bargaining Law, Ad Code §12-307 (a), the City, through the Mayor, negotiates its collective bargaining agreement with non-uniformed employees at two levels: the “unit” level and the “Citywide” level.  At the unit level, the certified unit representative negotiates the most significant terms and conditions of employment, including hours and wages.  However, certain issues, such as overtime and time and leave matters, may not be raised unless they are “considerations special and unique” to the unit.  At the “Citywide” level, issues that need consistency among a wide-range of employees, such as overtime and time and leave rules, are negotiated between the City and the union representing more than 50% of the City’s employees.  The agreement reached at this second tier of negotiations is binding upon all of the employees and their union locals, and is commonly referred to as the “Citywide Agreement.”


Employees in the “uniformed service” of specified departments are not subject to the two-tier process of Ad Code §12-307 (a)(2). Such employees negotiate pursuant to §12-307 (a)(4), pursuant to which they need only participate in a single level of negotiation.  Proposed Int. No. 380-A would amend §12-307 (a)(4) to include certain other employees whose functions are more akin to those performed by the uniformed members of the Fire, Police, Sanitation and Corrections Departments.  In addition, the current paragraph (5) would be renumbered paragraph (6), and a new paragraph (5) would be created to ensure that procedurally, additional classes of titles in other City agencies are entitled to negotiate with the City at only the “unit,” rather than “Citywide,” level.  



Proposed Int. No. 380-A would only affect the procedural manner in which bargaining between the City (through the Mayor) and certain employees’ unions would occur.  Proposed Int. No. 380-A would prescribe only how bargaining is to be conducted at the “unit level,” not a particular result, in accordance with the New York State Taylor Law.
 Since this change is merely procedural and is a power conferred upon the legislature by the Taylor Law, curtailment issues are not implicated.  Such action furthers the purpose of the Taylor Law to “promote harmonious and cooperative relationships between government and its employees...” CVS §200.  The proposed amendments to the New York City Collective Bargaining Law would not alter the terms or conditions of employment of the respective employees whose titles would become eligible for single-level negotiating. 

Proposed Int. No. 380-A


Proposed Int. No. 380-A, if enacted, would amend paragraph 4 of subdivision a of §12-307 of the Ad Code.  In addition, paragraph number 5 would be renumbered as paragraph 6, and a new paragraph 5 would be created to confer procedural collective bargaining rights to certain City employees.


Section 1 of the bill would outline the legislative findings and intent of Proposed Int. No. 380-A.  Section 2 of the bill would amend paragraph 4 of subdivision a of §12-307 of the Ad Code, creating three subparagraphs.  In subparagraph (i), the phrase “at any level of position or service” would be added to indicate that any union whose members are employees holding certain civil service titles or a higher promotional title in the occupational group (i.e. an associate, supervising title or a level I, II or III title) would be eligible to negotiate directly with the City.  Subparagraph (i) would also include “fire protection inspector” and the supervisors of “fire protection inspectors” as members of the uniformed fire service, for purposes of collective bargaining rights.


According to the Fire Department of the City of New York (FDNY), a “fire protection inspector,” is responsible for conducting investigations and inspections to insure compliance with all Fire Code and Building Code regulations directly related to fire safety.  Such inspectors conduct safety inspections throughout the City for premises that apply for permits for flammable or combustible mixtures, liquids and/or gasses.  They also conduct annual safety maintenance inspections on all approved fire suppression systems installed in commercial kitchens, sprinkler and standpipe systems and locations that are permitted for fireworks displays.  A “fire protection inspector” has peace officer status pursuant CPL §2.10 (44), writes criminal court summonses and issues and enforces all FDNY violations.  


Subparagraph (ii) would include, at any level of position or service, the titles of “traffic enforcement agent” and “school safety agent,” as well as their respective supervisors, as members of the uniformed police service for purposes of collective bargaining rights.  


According the Police Department (NYPD), a “school safety agent” enters the New York City Police Academy, School Safety Agent Recruit Training School for a period of fourteen (14) weeks, take classes in law, police science and behavioral science, as well as physical training, and receive the required training to be deputized as New York City Special Patrolman. Upon graduation from the Police Academy, a “school safety agent” is assigned to a New York City public elementary, junior high, intermediate or high school, where such agent provides security and ensures the safety of students, faculty and visitors to school buildings and surrounding premises. According to the NYPD, the position may also entail the following duties: performing patrol within school buildings and on surrounding premises; operating stationary and/or hand held scanning equipment; verifying the identity of visitors to school buildings and escorting them to appropriate offices; challenging unauthorized personnel and removing them from premises; intervening in verbal or physical altercations between students; confiscating weapons and other contraband from students; effecting arrests and completion of related forms; and transporting juveniles or other detainees to appropriate booking facilities when necessary.  School Safety agents have peace officer status pursuant to CPL §2.10 (27).


According to the NYPD, the “traffic enforcement agent” (TEA) title encompasses work of varying degrees of difficulty, depending on the level of the title.  A TEA Level I patrols an assigned area to enforce laws, rules and regulations relating to the movement, parking, stopping and standing of vehicles.  In addition, a TEA Level I may also prepare and issue summonses to pedestrians, testify at administrative hearings, report inoperative or missing parking meters and report on traffic conditions that require attention.  A TEA Level II may also direct and control traffic at assigned locations.  A TEA Level III may remove or immobilize illegal parked vehicles.  A TEA Level IV may ensure that on-street construction, manhole activity or special events do not impact upon traffic and pedestrian flow by issuing summonses, reporting illegally parked vehicles and closing down worksites.  In addition, TEA Level IVs monitor permittees who provide emergency road service on limited access arterials and vehicles to insure compliance with local, state and federal weight and size regulations.  At the Associate TEA level, an agent supervises, assigns, trains and evaluates a squad of agents.  Pursuant to CPL §2.10 (27), TEAs have peace officer status.


Subparagraph (iii) would include the title of “sanitation enforcement agent” and their supervisors as members of the uniform sanitation service for purposes of collective bargaining rigths.  Again, as in subparagraphs (i) and (ii), the phrase “at any level of position or service” would be added.


According to the Department of Citywide Administrative Services (DCAS), the functions of those employees within the occupational title of “sanitation enforcement agents” include enforcement of certain laws, rules and regulations of the New York City Health Code, Ad Code, New York State Public Health Law (Canine Waste), New York State Vehicle and Traffic Laws and New York City Traffic Regulations.  These employees also prepare and issue summonses for certain violations, perform security details at Department of Sanitation facilities and assist and/or testify at trial in court or at an Administrative Tribunal.  The Associate Sanitation Enforcement Agent level is the promotional level, and these employees supervise a number of sectors, assign work, conduct training and investigate complaints of unsanitary conditions.  Pursuant to CPL 2.10 (59), these employees have peace officer status.


Section 3 of Proposed Int. No. 380-A would renumber the current paragraph 5 as paragraph 6, and create a new paragraph 5.  The new paragraph 5 would change the procedure for collective bargaining for a number of occupational titles of certain employees whose functions are akin to those performed by the uniformed members of the Fire, Police, Sanitation and Corrections Departments.


Subparagraphs (i) through (v) deal with employees at any level of position or service who are in the occupational code with the title “special officer,” and the supervisory titles associated with that code.  Pursuant to CPL §2.10 (40), these employees have peace officer status.  According to DCAS, examples of typical tasks of a Special Officer include patrolling designated areas of public buildings and surrounding areas to maintain order and preserve the peace.  Additionally, Special Officers give routine information to visitors and clients at buildings, discourage and eject loiterers and disorderly persons, and where appropriate, can make arrests and issue summonses.  Subparagraph (i) would allow those in the “special officer” occupational group who are employed by the Department of Homeless Services to have their union directly collectively bargain with the City. Subparagraph (ii) would allow those in the “special officer” occupational group who are employed by the Department of Health and Mental Hygiene to have their union directly collectively bargain with the City.  Subparagraph (iii) would allow those in the “special officer” occupational group who are employed by the Department of Juvenile Justice to have their union directly collectively bargain with the City.  Subparagraph (iv) would allow those in the “special officer” occupational group who are employed by the Human Resources Administration to have their union directly collectively bargain with the City.  Subparagraph (v) would allow those in the “special officer” occupational group who are employed by the Administration for Children’s Services to have their union directly collectively bargain with the City.


Subparagraph (vi) would allow the union which represents those in the occupational code with the title “taxi and limousine inspector,” (TLC Inspectors) employed by the Taxi and Limousine Commission, and those persons with the supervisor and associate titles, to directly collectively bargain with the City.  Pursuant to CVL §2.10 (27), these employees have peace officer status.  According to DCAS, TLC Inspectors perform regulatory, enforcement, investigative and inspectional duties.  When assigned to enforcement duties, on foot or radio motor patrol, TLC Inspectors visually inspect exterior and interior for-hire vehicles and their facilities for conformity with established standards, laws, regulations and physical specifications.  Such persons also issue summonses for non-conformance or non-compliance with laws, rules and regulations governing personal conduct and operation of for-hire vehicles and facilities, and may detain and/or arrest violators.  When assigned to vehicle inspection duties, TLC Inspectors perform motor vehicle inspections on for-hire passenger vehicles in accordance with TLC Rules and Regulations, New York State Department of Motor Vehicles requirements and federally mandated emissions control specifications.


Subparagraph (vii) would allow the union which represents those in the occupational code with the title “parking control specialist,” employed by the Department of Transportation, and those employees with associate titles, to directly collectively bargain with the City.  Pursuant to CVL §2.10 (27), these employees have peace officer status and are deputized as Special Patrolman by the New York City Police Department.  According to DCAS, some of the responsibilities of a Parking Control Specialist are to make inspections of traffic conditions to regulate and control parking; remove foreign objects from parking meters; test for timing defects of parking meters; prepare and issue summonses for violations; and record data regarding meter location, condition and activities.


Subparagraph (viii) would allow the union which represents those in the occupational code with the title “urban park ranger,” employed by the Department of Parks and Recreation, and those employees with associate titles, to directly collectively bargain with the City.  Pursuant to CVL §2.10 (27), these employees have peace officer status and are deputized as Special Patrolman by the New York City Police Department.  According to the Department of Parks and Recreation, Urban Park Rangers spend much of their patrol time addressing quality of life issues. In the parks, Urban Park Rangers provide medical aid to injured patrons, reunite lost children with their parents, assist the homeless and provide crowd control at special events. In addition to these tasks, such employees provide information, issue summonses and arrest people for environmental violations or criminal acts that take place on Parks’ property.  According to DCAS, Urban Park Rangers patrol the City’s parks, perform crowd control functions, enforce compliance with the City’s park rules and regulations and health and sanitary codes, issue summonses, make arrests and provide safety and educational services for the public through tours, lectures, field trips and conferences.


Subparagraph (ix) would allow the union that represents those in the occupational code with the title “deputy sheriff,” employed by the Department of Finance, and the supervisor and associate titles, to directly collectively bargain with the City.  Pursuant to CVL §2.10 (2), these employees have peace officer status.  Deputy City Sheriffs must successfully complete a course of peace officer training, which includes instruction in deadly physical force and the use of firearms and other weapons, and are required to carry a firearm on duty. Appointees must qualify and remain qualified for firearms usage and possession as a condition of employment for the duration of their tenure. Failure to qualify and remain qualified for firearms usage and possession may result in termination.  Besides being armed peace officers, Deputy Sheriffs are trained with ASP batons and pepper spray.  Deputy Sheriffs respond to life threatening situations and perform Kendra’s Law Removals.  In addition, Deputy Sheriffs perform evictions, property seizures and execute New York City Family Court orders.


According to DCAS, Deputy City Sheriffs, under supervision and with some latitude for independent or unreviewed action or decision, perform work of varying degrees of difficulty and responsibility as law enforcement officers, acting for and in the name of the New York City Department of Finance-Office of the Sheriff in carrying out duties as prescribed by the Civil Practice Law and Rules and other laws. 


Administrative Sheriffs review legal documents for legal sufficiency and filing fees, and take appropriate action; review or approve documents related to the collection of money; complete or maintain records, documents, forms and reports; prepare written correspondence, such as letters to lawyers, bank personnel and government agencies; review documents, such as memos, arrest reports and summaries of summonses issued, written or completed by staff members; review and approve payroll and time and leave; direct or approve the seizure, delivery, transfer, sale or release of all property and monies; direct the receipt, deposit and/or disbursement of fees, poundage and other monies; examine and approve related documents, such as financial reports and bank statements; coordinate intra- and inter-agency operations; observe and analyze operations; oversee the investigation of companies or individuals for the purpose of executing a legal process; oversee the investigation of unusual incidents; respond to situations that involve community concerns; direct or oversee arrests and related procedures; train personnel; evaluate subordinates’ performance; evaluate performance of private companies used during an operation; take disciplinary action when appropriate; assign and/or schedule work; respond to questions or inquiries from subordinates, lawyers, the public and government agencies; participate in meetings with the City Sheriff, Community Board members, community leaders, towing companies and others to discuss such matters as policy, procedure and local operations; and confer with the Sheriff’s Counsel to analyze potential or actual legal issues.


Section 4 of Proposed Int. No. 380-A would contain a severability clause.


Section 5 would indicate that the bill would become effective immediately upon enactment.

Int. No. 292


The Committee on Civil Service and Labor is expected to vote Int. No. 292 to be filed, since the text of the bill is nearly identical to Proposed Int. No. 380-A.

Proposed Int. No. 380-A

By Council Members Comrie, Addabbo, Jr., Barron, Baez, Clarke, Gennaro, Koppell, Liu, Lopez, Martinez, Monserrate, Nelson, Reed, Rivera, Sanders, Seabrook, Sears, Stewart, Vann, Weprin, Jackson, Quinn, Avella, Brewer, Gerson, Foster, Gentile, Jennings, Palma, deBlasio, McMahon, Gioia and the Speaker (Council Member Miller)

..Title

A Local Law
To amend the administrative code of the city of New York, in relation to collective bargaining rights of certain city employees.
..Body

Be it enacted by the Council as follows:

ADVANCE \d4
Section 1.  Declaration of legislative findings and intent.  The Council finds that employees working in various departments and agencies in the City of New York have certain job characteristics similar to those of employees working in the City’s uniformed services, such as police, fire, sanitation and correction services.  Furthermore, the Council recognizes that certain employees working in the City’s uniformed services have unique bargaining rights under the New York City Collective Bargaining Law (New York City Administrative Code §12-301, et. seq.).  The Council finds that individuals with job characteristics similar to those employees working in the City’s uniformed services should be afforded the same unique bargaining rights as those afforded to individuals working in such services.  The Council further finds that such changes are consistent with the New York State Taylor Law, in that they are designed to “promote harmonious and cooperative relationships between government and its employees...” New York State Civil Service Law (CVS) §200.  Furthermore, the Council finds that these changes are procedural in nature, affecting the manner in which bargaining is conducted on behalf of the affected employees, and will not provide a particular benefit to such employees, nor prescribe a certain result from collective bargaining.  The Council finds that such procedural changes are permitted by and in accordance with the Taylor Law. CVS §212.


§2.
Paragraph (4) of subdivision (a) of section 12-307 of the administrative code of the city of New York is hereby amended to read as follows:


(4) all matters, including but not limited to pensions, overtime and time and leave rules which affect employees in the uniformed police, fire, sanitation and correction services, or any other police officer as defined in subdivision thirty-four of section 1.20 of the criminal procedure law who is also defined as a police officer in this code, shall be negotiated with the certified employee organizations representing the employees involved.  For purposes of this paragraph only[,]: 

(i)
     employees of the uniformed fire service shall also include persons employed at any level of position or service by the fire department of the city of New York as fire alarm dispatchers and supervisors of fire alarm dispatchers[.  For purposes of this paragraph only, employees of the uniformed fire service shall also include persons employed by the fire department of the city of New York as], fire protection inspectors and supervisors of fire protection inspectors, emergency medical technicians and advanced emergency medical technicians, as those terms are defined in section three thousand one of the public health law, and supervisors of emergency medical technicians or advanced emergency medical technicians;
(ii)
      employees of the uniformed police service shall also include persons employed at any level of position or service by the police department of the city of New York as traffic enforcement agents and supervisors of traffic enforcement agents, and school safety agents and supervisors of school safety agents; and
(iii)       employees of the uniformed sanitation service shall also include persons employed at any level of position or service by the sanitation department of the city of New York as sanitation enforcement agents and supervisors of sanitation enforcement agents;

§3.  
Paragraph (5) of subdivision a of section 12-307 of the administrative code of the city of New York is hereby renumbered as paragraph (6), and a new paragraph (5) is added to read as follows:


(5) all matters, including but not limited to pensions, overtime and time and leave rules which affect the following employees at any level of position or service in the following agencies shall be negotiated with the certified employee organizations representing the employees involved:

(i) persons employed by the department of homeless services of the city of New York as special officers, senior special officers, supervising special officers and principal special officers;
(ii) persons employed by the department of health and mental hygiene of the city of New York as special officers, senior special officers, supervising special officers and principal special officers;

(iii) persons employed by the department of juvenile justice of the city of New York as special officers, senior special officers, supervising special officers and principal special officers;

(iv) persons employed by the human resources administration of the city of New York as special officers, senior special officers, supervising special officers and principal special officers;
(v) persons employed by the administration for children’s services of the city of New York as special officers, senior special officers, supervising special officers and principal special officers;
(vi) persons employed by the taxi and limousine commission of the city of New York as taxi and limousine inspectors, supervising taxi and limousine inspectors, senior taxi and limousine inspectors and associate taxi and limousine inspectors;
(vii) persons employed by the department of transportation of the city of New York as parking control specialists and associate parking control specialists;
(viii) persons employed by the department of parks and recreation of the city of New York as urban park rangers and associate urban park rangers; and
(ix) persons employed by the department of finance of the city of New York as deputy sheriffs, supervising deputy sheriffs and administrative sheriffs.

§ 4.  
If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

§5.  
This local law shall take effect immediately upon its enactment into law.

THC – 3/24/05                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
� CVS §206 states “[e]very government (other than the state or a state public authority), acting through its legislative body, is hereby empowered to establish procedures, not inconsistent with the provisions  of  section two hundred seven of this article and after consultation with interested employee organizations and administrators of public services, to resolve disputes  concerning the representation status of employee organizations of employees of such government.”
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