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Topic I: New York City Tax Commission – (Mayoral candidate for appointment upon advice and consent of the Council)

· Susan Florence Grossman [M-422]
The Tax Commission (the “Commission”) is charged with the duty of reviewing and correcting all assessments of real property within the City of New York that are set by the New York City Department of Finance.  New York City Charter (“Charter”) § 153(b).  Any Commissioner shall exercise such other powers and duties as the President may from time to time assign.  Charter § 154.

The Commission consists of the President and six Commissioners.  Charter § 31 states that the Mayor, with the advice and consent of the Council, shall appoint members of the Commission after a public hearing.   Each Commissioner shall have at least three years of business experience in the field of real estate or real estate law.  At least one resident of each borough shall be included among the Commissioners.  Charter §153(a).  The President of the Commission receives an annual salary of $152,500.  Commissioners receive an annual salary of $23,003.

Real property tax assessment-related claims subject to administrative and corrective action by the Commission may assert: inequality; excessiveness, including the denial of a full or partial exemption; unlawfulness; and misclassification. See definitions - Charter §§ 163 and 164(b) (class one property).  The Commission’s administrative determinations are subject to de novo judicial review. Charter § 165(a).

Between the fifteenth day of January and the twenty-fifth day of May, the Commission may itself, or by a Commissioner or assessor authorized by the Commission, act upon applications, compel the attendance of witnesses, administer oaths or affirmations and examine applicants and other witnesses under oath.  In addition, the Commission is empowered to make rules of practice for its proceedings.  Charter § 164(a).

The Commission determines the final assessed valuation or taxable assessed valuation, or the actual assessment or transition assessment, or the proper class designation of the real property of each applicant.  The final assessed valuation or taxable assessed valuation of real property may be the same as or less than the original assessment or, if determined to be unlawful, the same shall be ordered stricken from the roll or, where appropriate, entered on the exempt portion of the roll.  If it is determined that the real property is misclassified, the correct class designation or allocation of assessed valuation shall be entered on the roll.  Charter § 164(b).

Applications for correction of assessments of real property assessed at seven hundred fifty thousand dollars or more are dealt with between the first day of February and the first day of September. Charter § 164-a(a).

The final determination of the Commission upon any application for the correction of an assessment shall be rendered not later than the twenty-fifth day of May.  Otherwise, the assessment objected to shall be deemed to be the final determination of the Commission. Charter § 165.  A proceeding to review or correct on the merits any final determination of the Commission may be had as provided by law, and, if brought to review a determination mentioned in Charter § 165, must be commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or corrected was made. Charter § 166.

The President or any Commissioner may enter upon real property and into buildings and structures at all reasonable times to ascertain the character of the property.  Refusal by the owner or his agent to permit such entry shall be triable by a judge of the Criminal Court and punishable by not more than thirty days’ imprisonment, or by a fine of not more than fifty dollars, or both. Charter § 156.

The Commission shall issue an annual report to the City Council and to the Mayor not later than the first day of March in each year.  Charter § 155.

Upon appointment, Ms. Grossman, a resident of Manhattan, will be eligible to serve for the remainder of a six-year term that will expire on January 6, 2006.  Ms. Grossman will succeed Lee Mayersohn.  A copy of Ms. Grossman’s résumé and report/resolution are annexed to this briefing paper.

Topic II: New York City Board of Correction – (Candidate for direct appointment by the Council)

·  Paul Angelo Vallone [Preconsidered-M]
The New York City Department of Correction (“DOC”) provides for the care, custody and control of persons accused or convicted of crimes and sentenced to one year or less of jail time.  DOC manages 15 inmate facilities, 10 of which are on Rikers Island, handles approximately 110,000 admissions each year, and manages an average daily inmate population of approximately 14,000 individuals.  Mayor’s Management Report for Fiscal 2004.  The New York City Board of Correction (“BOC”) oversees DOC’s operations and evaluates agency performance.

Pursuant to Charter §§ 626(c), 626(e), 626(f), BOC, or by written designation of BOC, any member of it, the Executive Director
, or other employee, shall have the power and duty to:

· inspect and visit all institutions and facilities under the jurisdiction of DOC at any time;

· inspect all records of DOC;

· prepare and submit to the Mayor and to the Council, and the DOC Commissioner, proposals for capital planning and improvements, studies and reports concerned with the development of DOC’s correctional program planning, and studies and reports in regard to the methods of promoting closer cooperation of custodial, probation and parole agencies of government and the courts;

· evaluate DOC performance;

· establish minimum standards for the care, custody, correction, treatment, supervision, and discipline of all persons held or confined under the jurisdiction of DOC; and to

· establish procedures for the hearing of grievances and complaints or requests for assistance by or on behalf of any person held or confined by DOC or by any employees of DOC.

BOC is composed of nine members.  Three members are appointed by the Mayor, three by the Council, and three by the Mayor on the nomination jointly by the presiding justices of the Appellate Division of the Supreme Court for the First and Second Judicial Departments.  Appointments are made by the three respective appointing authorities on a rotating basis to fill any vacancy.  Members are appointed to a term of six-years, and vacancies are filled for the remainder of an unexpired term.  The Mayor designates the Chair of BOC from among its members from time to time.  The Mayor may remove members for cause after a hearing at which they shall be entitled to representation by Counsel. Charter § 626(a).  The DOC Commissioner may attend meetings of BOC but shall not be a member of it.  Charter § 626(b).

Although BOC members receive no compensation, they may, however, be reimbursed for expenses incurred in the performance of their duties. Charter § 626(a).

BOC is required to adopt rules to govern its own proceedings. Charter § 626(b).  Within the scope of its authority, BOC may compel the attendance of witnesses, require the production of books, accounts, papers, and other evidence, administer oaths, examine persons, and conduct public or private hearings, studies and investigations.  Also, BOC may institute proceedings in a court of appropriate jurisdiction to enforce its subpoena power and other authority. Charter § 626(g).

On an annual basis, and at such other times as it may determine, BOC submits to the Mayor, the Council and the DOC Commissioner, reports, findings and recommendations in regard to matters within its jurisdiction. Charter § 626(d).  Members of the Council are authorized to inspect and visit at any time the institutions and facilities under the jurisdiction of DOC. Charter § 627.

If appointed by the Council, Mr. Vallone, a resident of Queens, will serve the remainder of a six-year term that will expire on October 12, 2005, and immediately thereafter, will begin serving a new six-year term that will commence on October 13, 2005, and expire on October 12, 2011.  Mr. Vallone will fill a vacant position.  A copy of Mr. Vallone’s résumé and reports/resolutions are annexed to this briefing paper.

Topic III: New York City Health and Hospitals Corporation Board of Directors – (Candidate for designation by the Council)

·  Marcia Renee Brown, M.D. [Preconsidered-M]
The New York City Health and Hospitals Corporation (“HHC”) was constituted pursuant to Chapter 1016 of the Laws of 1969, thereafter codified as §7381 et seq. of the Unconsolidated Laws of the State of New York.  HHC is a public benefit corporation whose purposes are to: (a) provide and deliver high quality, dignified and comprehensive care and treatment for the ill and infirm, both physical and mental, particularly to those who can least afford such services; (b) extend equally to all served, comprehensive health services of the highest quality, in an atmosphere of human care and respect; (c) promote and protect, as both innovator and advocate, the health, welfare and safety of the people of the State of New York and of the City of New York; and (d) join with other health workers and communities in a partnership to promote and protect health in its fullest sense - - the total physical, mental and social well being of the people.  HHC By-Laws Article II.

As provided by law, a Board of Directors consisting of sixteen members administers HHC.  As specified in HHC By-Laws Article IV, §3, the Administrator of the Health Services Administration, the Commissioner of Health,
 the Commissioner of Mental Health, Mental Retardation and Alcoholism Services,
 the Administrator of the Human Resources Administration and the Deputy Mayor/City Administrator, or their successors shall be directors ex-officio.  Ten additional directors are appointed by the Mayor, five of whom are designated by the City Council.
 The President of HHC serves as the sixteenth director.

Under current HHC By-Laws,
 the Board of Directors has established the following standing committees: Executive Committee, Finance Committee, Capital Committee, Medical and Professional Affairs Committee, Quality Assurance Committee, Audit Committee, Community Relations Committee, Strategic Planning Committee, and the Equal Employment Opportunity Committee. Each of the standing committees, except the Audit Committee
, shall be composed of the Chair of the Board, the President and at least three Board members appointed annually by the Board with the approval of a majority of the Board.  In addition to standing committees, the Board, by resolution passed by a majority of the whole number of directors, may designate special committees, each to consist of three or more directors, one of whom shall be the Chair of the Board.  The Chair of each committee, both standing and special, shall be designated by a majority vote of the Board.

The term of a director, other than those serving ex-officio and/or at the pleasure of the Board, is for five years.  The Mayor shall fill any vacancy which may occur by reason of death, resignation, or otherwise, in a manner consistent with the original appointment.  The directors do not receive compensation for their services, but are reimbursed for actual and necessary expenses incurred by them in the performance of their official duties.

If Dr. Brown, a resident of the Bronx, is designated by the Council, and subsequently appointed to HHC by the Mayor, she will be eligible to serve for the remainder of a five-year term that will expire on March 20, 2007.  Dr. Brown will fill a vacant position.  Copies of Dr. Brown’s résumé and Committee report/resolution are annexed to this briefing paper.
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� BOC may appoint an Executive Director to serve at its pleasure with such duties and responsibilities as BOC may assign, and other professional, clerical, and support personnel within appropriations for such purpose.  DOC’s Commissioner shall designate such of DOC’s stenographic, clerical and other assistance to BOC as may be necessary for the proper performance of its functions.  Charter § 626(b).


� This agency is now known as the Department of Health and Mental Hygiene.  The Commissioner of the Department of Health and Mental Hygiene fills the seat for the Commissioner of the Department of Health.  (Also see footnote #3.)





� In 2002, the Department of Mental Health, Mental Retardation and Alcoholism Services was merged with the Department of Health.  The merged agency has been named the Department of Health and Mental Hygiene.  HHC’s By-Laws have not been amended to reflect this name change.  The Director of Community Mental Health Services at the merged agency occupies the seat specified in the By-Laws for the Commissioner of the Department of Mental Health, Mental Retardation and Alcoholism Services.  





� The Mayor must confirm the Council’s designees in order for these individuals to serve on the Board of Directors.





� The President of HHC is also referred to as the Chief Executive Officer.  This individual is chosen by the other fifteen directors and serves at the pleasure of the Board of Directors. According to HHC By-Laws Article VII, §4(A), the President shall have general charge of the business and affairs of HHC and shall have the direction of all other officers, agents and employees.  He or she shall, if present, and in the absence of the Chair of the Board and the Vice Chair of the Board, preside at all meetings of the Board.  The President may assign such duties to the other officers of HHC, as he or she deems appropriate.  In HHC By-Laws Article VIII, §1, it is noted that the President appoints an Executive Director for each HHC facility.  This individual serves at the pleasure of the President.  Other duties of the President include the establishment of Community Advisory Boards for each HHC facility.  Community Advisory Boards consider and advise HHC with respect to the plans and programs of HHC.  See HHC By-Laws, Article XI.





� As amended through May 31, 2001.





� The Audit Committee consists of members designated by the Board of Directors other than those serving ex-officio.





