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	Int. No. 215-A:
	By Council Members Perkins, Baez, Barron, Clarke, Comrie, Lopez, Martinez, Monserrate, Nelson, Quinn, Seabrook, Stewart, Vann, Gennaro, Addabbo, Boyland, Weprin and Gerson



	Title:
	A Local Law to amend the administrative code of the city of New York, in relation to the rent payable by a tenant enrolled in the senior citizen rent increase exemption program when a rent reduction order has been issued.



	Administrative Code:
	Amends paragraph 3 of subdivision m of section 26-405 of the administrative code of the city of New York and paragraph 3 of subdivision b of section 26-509 of the administrative code of the city of New York.


On February 14, 2005, the Committee on Aging, chaired by Council Member Maria Báez, will hold a hearing on Proposed Int. No. 215-A, a bill that would amend the New York City Administrative Code in relation to the rent payable by a tenant enrolled in the Senior Citizen Rent Increase Exemption (“SCRIE”) program when a rent reduction order has been issued by the New York State Division of Housing and Community Renewal (“DHCR”).  Invited to testify are DHCR, the New York City Department for the Aging (“DFTA”), Council of Senior Centers and Services, United Neighborhood Houses, and the Legal Aid Society. 

 Background

In New York City, certain low-income senior citizens are eligible to participate in the SCRIE program.  Under the SCRIE program, the amount of rent payable by an eligible senior citizen is set at a certain amount, usually at one-third of the total household income.  Furthermore, such senior citizen is exempt from subsequent legal rent increases.
  DFTA, the agency that administers the SCRIE program for rent controlled and rent stabilized apartments, provides the eligible senior with a rent exemption certificate, which specifies the amount of rent to be paid by the senior.
  Landlords are compensated for any subsequent increases in the legal rent through dollar-for-dollar real property tax abatements.
  DFTA informs the Department of Finance about a landlord’s tax abatement credits. 

In order to be eligible to participate in SCRIE, the head of the household must be at least 62 years old and live in a privately-owned rent controlled, rent stabilized, or Mitchell-Lama apartment/co-op, or a rent stabilized hotel room.
  In addition, the rent must exceed one-third of the total income of all household members, but the total income of all household members cannot exceed $24,000 per year.
  All seniors who meet the eligibility requirements are entitled to the SCRIE benefits.  

The law provides certain protections for tenants in rent regulated apartments (i.e., rent controlled or rent stabilized apartments).  For rent controlled apartments, the landlord must provide “essential services” which may include, but are not limited to, repairs, maintenance, the furnishing of light, heat, hot and cold water, elevator service, kitchen, bath and laundry facilities and privileges, janitor service and removal of refuse.
  For rent stabilized apartments, the landlord must provide “required services,” which include all essential services, except for kitchen, bath, and laundry facilities and privileges, as well as certain ancillary services such as garage and recreational facilities.
  Essential or required services may be building-wide (e.g., elevator service) or something furnished within an individual apartment, such as a refrigerator, stove, air conditioning equipment or painting.
  Landlords are required to maintain any equipment or services that they have provided to a tenant in good working order.  Defective equipment must be replaced or repaired.

Where required or essential services are not maintained or a tenant’s rights are otherwise violated, a tenant may seek a rent reduction order from the DHCR.  In order to obtain such an order, the tenant must first notify the landlord (or his or her agent), in writing, of the problem.
  Such notification must be given to the landlord at least ten days, but no more than sixty days, prior to filing a complaint with the DHCR.
  In cases involving conditions requiring emergency repairs, such as inadequate heat or hot water, prior written notice to the landlord is not required.
 

After DHCR receives a complaint from a tenant, the agency investigates the validity of the complaint and provides the landlord with an opportunity to respond.  If DHCR finds that the landlord failed to maintain required or essential services, then, pursuant to local law, DHCR must reduce the legal rent of the apartment.
  Such rent reduction remains in effect until DHCR restores the rent, which occurs after the agency confirms that all violations have been corrected.  The restoration is effective as of the date on which the violation has been corrected, and not on the date that DHCR issued an order restoring the rent, which, in some cases, have been several months after the violations had been corrected.

Presently, when a rent reduction order applies to a SCRIE recipient, the rent may be reduced in one of two ways: (1) the senior may deduct the amount listed in the rent reduction order from the rent specified in the rent exemption certificate; or (2) the City may reduce the tax abatement by the amount specified in the rent reduction order.  As a result of these two alternatives, rent reduction orders have not been uniformly applied to SCRIE recipients.  Some SCRIE recipients receive the monetary benefits of the rent reduction order, while others continue to pay the same amount of rent that they would have paid prior to the violation.
  Those seniors who do not receive the monetary benefit of the rent reduction order may be at a disadvantage as they are paying their full rent (as specified in the rent exemption order) while continuing to live under substandard conditions. 

Proposed Int. No. 215-A

Proposed Int. 215-A would require that, when a rent reduction order is issued by the State Division of Housing and Community Renewal and applicable to a SCRIE recipient, the amount of the reduction would have to be subtracted from the rent payable by the senior citizen tenant.  
Section one of the proposed local law would amend paragraph 3 of subdivision m of section 26-405 of the Administrative Code of the City of New York by adding a new subparagraph (c), which would provide that, when a rent reduction order is issued by the city rent agency (which is previously defined in the rent control chapter of the Administrative Code as the State Division of Housing and Community Renewal), the amount of the reduction must be deducted from the rent payable by the senior citizen tenant, as specified in the rent exemption order.  This provision applies to SCRIE recipients who live in rent controlled apartments.

Section two of the proposed local law would amend paragraph 3 of subdivision (b) of section 26-509 of the Administrative Code of the City of New York by adding a new subparagraph (iii), which would provide that, when a rent reduction order is issued by the State Division of Housing and Community Renewal, the amount of the reduction must be deducted from the rent payable by the senior citizen tenant, as specified in the rent exemption order.  This provision applies to SCRIE recipients who live in rent stabilized apartments.  

The provisions of Proposed Int. No. 215-A would be effective immediately and would apply to any rent reduction order in effect on or after the date of enactment.  A rent reduction order remains in effect until the State Division of Housing and Community Renewal issues a separate order restoring the previous rent.    

� See N.Y.C. Admin. Code §§ 26-405(m)(1), 26-509(b)(1), and 26-605.


� See N.Y.C. Admin. Code §§ 26-405(m)(3)(a), and 26-509(b)(3)(i).


� See N.Y.C. Admin. Code §§ 26-406, and 26-509(c).


� See N.Y.C. Admin. Code §§ 26-405(m) (rent control), 26-509 (rent stabilized), and 26-601, et. seq. (Mitchell-Lama). 


� See N.Y.C. Admin. Code §§ 26-405(m)(2), 26-509(b)(2), and 26-601(d).  The income threshold has repeatedly increased since SCRIE’s inception.


� See New York State Division of Housing and Community Renewal, Rent Administration Fact Sheet #3 “Required and Essential Services,” available at www.dhcr.state.ny.us/ora/pubs/html/orafac3.htm.


� Id.


� Id.


� Id.


� See New York State Division of Housing and Community Renewal, Rent Administration Fact Sheet #14 “Rent Reductions Due to Decreased Services,” available at www.dhcr.state.ny.us/ora/pubs/html/orafac14.htm.


� Id. 


� Id.


� Id.  DHCR is not mandated by other municipalities to reduce the rent upon finding a violation.


� Telephone conversation with Sonia Rodriguez, Department for the Aging.


� Id.
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