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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to expanding the criteria used to determine when to launch an immediate investigation into the whereabouts of a missing person to include a person 25 years-of-age and under, and whether an absence is inconsistent with a person’s usual patterns, habits and schedule as known by friends, acquaintances or family.

RES NO. 624:
By Council Members Vallone Jr., Avella, Clarke, Comrie, Fidler, Gennaro, Gentile, Gerson, Jackson, James, Liu, Martinez, Nelson, Palma, Recchia, Rivera, Sanders, Sears, Stewart, Vann, Weprin, Gallagher, Lanza and Oddo

TITLE:
Resolution supporting the New York City Police Department’s participation in the AMBER Alert broadcast system, which allows police to rapidly notify the public that a child has been abducted, and urging that additional methods of alerting the public with comprehensive information be developed and implemented.
I. INTRODUCTION

On December 9, 2004, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold an oversight hearing on the New York City Police Department’s handling of missing persons cases and the Department’s participation in the Amber Alert Program.  The Committee will also solicit testimony on Int. No. 16 and Res. No. 624. 

II. BACKGROUND

In New York State there are roughly 36,000 reports of missing persons each year with approximately one third missing adults.  In 2003, the State Register received 22,040 reports of children missing from New York State.
  Nationally, according to the Federal Bureau of Investigation, National Crime Information Center (NCIC), as of March 31, 2003 there were 97,297 active missing person cases in the United States. Of those missing, approximately 54,184 are juveniles and nearly 43,113 were reports of individuals eighteen and older.
  According to law enforcement officials, the first 24 to 72 hours is crucial in locating a person who is missing; after that time, the prospects of recovering a person become dim.
   This short time frame proves the importance of improving methods and tools both in preventing such cases as well as locating persons after reported missing.  Additionally, since the problem and tragedy of missing persons is of national importance, coordination among local and federal authorities is also imperative.
III. RECENT MISSING PERSONS CASES

· Romona Moore, a 21-year-old Hunter College student, from East Flatbush, Brooklyn, was reported missing by her family members after she did not come home on April 24, 2003.  Police did not launch a search until three days later, and her body was found on May 10, 2003 in a vacant house near her home.
  Family members stated that Romona’s disappearance was unusual when she did not come home immediately because “if she was five minutes late from college she calls her mom.”
 

· Svetlana Aronov was a 44-year-old mother of two, rare books dealer and Upper East Side Manhattan resident who disappeared along York Avenue near East 68th Street while walking her father’s cocker spaniel on March 3, 2003.   Approximately six weeks later, the coroner’s office confirmed that a body found in the East River near Long Island City was that of Svetlana.

· Kristine Kupka was a 28-year-old, pregnant honors student at Baruch College in Manhattan, who disappeared on October 24, 1998 after leaving her Brooklyn home with one of her former college instructors who was also the father of her unborn baby.  The following day, her sister, Kathy, went to the police to report her missing, and two days later the police called Kathy to take an "informational account" of Kristine’s disappearance.
  

IV. NYPD PROTOCOL


The NYPD’s handling of missing persons cases is dictated by Patrol Guide Section 207-23; this section sets forth the practice and procedure to be followed when a child or person is reported missing.  Patrol Guide Section 207-23 defines a missing person as a person “missing from a NEW YORK CITY RESIDENCE” and who (a) is under 18 years of age, or (b) is mentally or physically impaired to the extent that hospitalization may be required, or (c) is senile, retarded or disabled and not capable of self-care or clear communication, or (d) is 65 years of age or older, or (e) is the possible victim of drowning, or (f) has indicated an intention of committing suicide, or (g) is “absent under circumstances indicating unaccountable or involuntary disappearance.”  If a person is not missing from a New York City residence (which includes a temporary residence, such as a hotel or rooming house), or is a resident of the City but does not fit into one of the enumerated categories, he/she is not considered to be a “missing person” by the NYPD.


Upon receiving a complaint of a missing person, a police officer is instructed to respond to the scene and gather certain information, such as a description of the subject, the name of the parents, etc.  The Patrol Guide notes that there “are no minimum time limits that must be observed before accepting a report of a missing person.” An immediate investigation and search is required, however, if the person missing (a) is under 16 years of age, or (b) is mentally/physically impaired to the extent that hospitalization may be required, or (c) is senile, retarded or disabled and not capable of self-care or clear communication, or (d) is 65 years of age or older, or (e) presents a “unique/unusual case”, or (f) is “missing under circumstances indicating unaccountable or involuntary disappearance”, or (g) is a possible drowning victim. An immediate search is not required if a person does not fit into one of these categories.


The Missing Persons Squad is to be notified regarding the progress of a search “within a reasonable time (usually four [4] hours BUT NOT LATER THAN END OF TOUR).”  The Patrol Guide makes clear that a “report of person missing from a residence OUTSIDE New York City WILL NOT BE ACCEPTED.  The complainant will be directed to report the case to the local police agency covering the residence of the missing person.  The local police may request this Department to assist in the investigation.”  


If an immediate search must be conducted, Patrol Guide Section 207-23 sets forth the procedure, which includes requesting additional personnel, such as Emergency Services, requesting the Communications Bureau to broadcast a description of the missing person, initiating a search at the location where the missing person was last observed, and keeping the Missing Persons Squad apprised of the situation.

V. FEDERAL AND STATE LAWS

Legislation, both at the federal and state levels, is constantly being improved and expanded with regard to missing persons cases. In 1975, the Federal Bureau of Investigation’s National Crime Information Center (NCIC) instituted the Missing Person File, which enables officers from anywhere in the country to verify the report of a missing person who has been entered into the system.
  In 1983, NCIC established the Unidentified Person File, which allows law enforcement officers to compare information from their missing persons cases against descriptions of unidentified bodies from jurisdictions around the country.

More recently, at the federal level, the Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today Act (PROTECT Act), also known as Suzanne’s Law, was signed by President Bush on April 30, 2003 requiring each federal, state, and local law-enforcement agency to enter information about missing children younger than the age of twenty-one into the FBI's NCIC database and mandating that no law enforcement agency “establish or maintain any policy that requires the observance of any waiting period before accepting a missing child or unidentified persons report.”
  This Law also expands America's Missing: Broadcast Emergency Response (AMBER) Alert provisions calling for the national coordination of state and local AMBER Alert programs, including the appointment of a national AMBER Alert coordinator and the development of guidelines for the issuance and dissemination of AMBER Alerts.
  Additionally, a Code ADAM program was developed that requires designated authorities for public buildings to establish procedures for locating a child who is missing in the building.

Current New York State law requires a central register for missing children, compatible with the NCIC database pursuant to the Federal Missing Children’s Act of 1982.
 The State Legislature in 1987 also established the New York State Missing and Exploited Children Clearinghouse, which maintains the statewide missing child registry and assists law enforcement in locating abducted /missing children.
 The State requires identification of unknown dead and missing persons through fingerprints, personal descriptions and other identifying data.

 The NYS Campus Safety Act requires all public, private, community colleges and universities in New York State to have formal plans that provide for the investigation of missing students. The Law also expands the responsibilities of the NYS DCJS Missing and Exploited Children Clearinghouse to provide assistance with the dissemination of information about missing college students.
  

Additionally, the State Department of Criminal Justice Services developed the “Investigative Guide for Missing College Students.”  New York State also set up a computerized system to report information about missing persons to all tollbooths and rest stops on the New York State Thruway and missing persons profiles are displayed in the New York State Income Tax forms.  

VI. AMBER ALERT

The AMBER Plan is a voluntary partnership between law-enforcement agencies and broadcasters to activate an urgent bulletin in the most serious child-abduction cases.  Broadcasters use the Emergency Alert System (EAS), formerly called the Emergency Broadcast System, to air a description of the missing child and suspected abductor.  Each program establishes its own AMBER Plan criteria; however, the National Center for Missing & Exploited Children suggests three criteria that should be met before an Alert is activated: 

· There is reasonable belief by law enforcement that an abduction has occurred.

· The law enforcement agency believes that the child is in imminent danger of serious bodily injury or death.

· There is enough descriptive information about the victim and the abduction for law enforcement to issue an AMBER Alert to assist in the recovery of the child.

· The abduction is of a child aged 17 years or younger.

· The Child’s name and other critical data elements, including the Child Abduction flag, have been entered into the National Crime Information Center (NCIC) system.

In New York State, the Amber Alert Program is a cooperative effort between the New York State Police, NYS Division of Criminal Justice Services, State Emergency Management Office, NYS Public Service Commission, the National Center for Missing and Exploited Children, NYS Broadcasters Association and local broadcasters across the state.  

Once an abduction has been confirmed and a review of the protocol indicates that the case qualifies, the investigating police agency submits information directly to the New York State Police Communications Section (COMSEC) in Albany. After verifying the authenticity of the incident and request, COMSEC immediately disseminates the information to radio and television stations in the region where the abduction occurred. The stations immediately broadcast information to the public, who then serve as additional eyes and ears for law enforcement. The alert message directs listeners and viewers to call local police or 911 with any information.

The NYS AMBER Alert Program has been operational since September 2002 and is activated when law enforcement authorities confirm that an abduction has taken place and the child is 17 years of age or younger, and police believe the child is in imminent danger of serious bodily harm or death, either at the hands of another or due to a proven mental or physical disability.

In New York City, the Police Department (NYPD) also participates in the AMBER Alert Program, in conjunction with local media and the Department of Transportation, to broadcast missing persons information to the public.

VII. SUMMARY OF INT. NO. 16

Introduction No. 16 expands the criteria used to determine when to launch an immediate investigation into the whereabouts of a missing person to include a person 25 years-of-age and under, and whether an absence is inconsistent with a person’s usual patterns, habits and schedule as known by friends, acquaintances or family.

The legislative findings indicate that criteria used to determine when to commence an immediate investigation into the whereabouts of missing persons must be expanded as a result of the tragic death of 21-year-old Hunter College student Romona Moore.  Since Moore did not fit within any of the categories enumerated in the NYPD’s Patrol Guide, an investigation did not commence until three days after the filing of a missing person’s report by her family.  

Additionally, law enforcement officials acknowledge that the first 24 to 72 hours is crucial in locating a person who is missing.  To avoid another Romona Moore tragedy, the Council finds that the age requiring an immediate missing persons investigation be increased to 25, that the NYPD consider whether an absence is inconsistent with a person’s known patterns, habits and schedule, and that the case be referred to the NYPD’s Missing Person’s Squad after three days. 

The bill further provides that the NYPD immediately investigate city residents reported missing who are: i) under 26 years of age; or ii) mentally/physically impaired to the extent that hospitalization may be required; or iii) senile, retarded or disabled and not capable of self-care or clear communication; or iv) 65 years of age or older; or v) missing under circumstances which constitute a unique/unusual case; or vi) missing under circumstances indicating unaccountable or involuntary disappearance; or  vii) a possible drowning victim. 

A person considered missing under circumstances indicating unaccountable or involuntary disappearance, or in a unique or unusual case shall also include an absence that is inconsistent with a person’s usual patterns, habits and schedule as known by friends, acquaintances or family. 

The bill excludes from the missing persons category those persons wanted for crimes or on warrants, or persons eighteen years of age or older, who have left home voluntarily.

 The bill also provides that the NYPD shall immediately notify the Department’s Missing Persons Squad upon receiving a missing persons report and if the person is still missing after 72 hours, shall refer the case to the Department’s Missing Persons Squad.

VIII. SUMMARY OF RES. NO. 624

Resolution No. 624 supports the New York City Police Department’s participation in the AMBER Alert broadcast system, which allows police to rapidly notify the public that a child has been abducted, and urging that additional methods of alerting the public with comprehensive information be developed and implemented.  The Resolution states that the AMBER Alert system is a coalition of law enforcement, TV and radio broadcasters, and Internet providers that provide the public with key descriptive information regarding children that have been abducted.  The Resolution also specifies that an AMBER alert is issued once law enforcement confirms a child has been abducted, believes the circumstances surrounding the abduction indicate the child is in danger of serious bodily harm or death, and has enough descriptive information about the child and abductor.  It further indicates that most abductions end with the child murdered within one to three hours of abduction and that in a city as large as New York, the AMBER Alert system may make the difference between the life and death of an abducted child.  Thus, the NYPD should be applauded for its participation in the AMBER Alert Program and should work at adopting additional methods of alerting the public.

Int. No. 16

By Council Members Barron, Baez, Brewer, Clarke, Comrie, Foster, Gerson, Jackson, Jennings, Lopez, Martinez, McMahon, Monserrate, Nelson, Perkins, Quinn, Reed, Rivera, Sanders Jr., Stewart, Vann, Weprin, Avella, Fidler and Gennaro

..Title

A Local Law to amend the administrative code of the city of New York, in relation to expanding the criteria used to determine when to launch an immediate investigation into the whereabouts of a missing person to include a person 25 years-of-age and under, and whether an absence is inconsistent with a person’s usual patterns, habits and schedule as known by friends, acquaintances or family.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative Intent and Findings

The City Council hereby finds and declares that the criteria used to determine when to commence an immediate investigation into the whereabouts of missing persons must be expanded. The circumstances surrounding the tragic and untimely death of Ms. Romona Moore, a 21-year old, bright and ambitious Hunter College student from Canarsie, demonstrate the necessity for this reform. 

Current police practice in the City of New York requires an immediate investigation of a person reported missing who is (a) under 16 years of age; (b) 65 years of age or older; (c) mentally or physically impaired to the extent hospitalization is required; (d) senile, retarded or disabled and not capable of self-care or clear communication; (e) a possible victim of drowning; (f) absent in a “unique/unusual” case; or (g) absent under circumstances indicating unaccountable or involuntary disappearance.  If a person does not fit into one of these enumerated categories, an immediate investigation is not required.  The New York City Police Department’s (NYPD) Missing Persons Squad is to be notified regarding the progress of the missing persons search within a reasonable time, which the NYPD defines as within four hours but no later than the end of the tour, but the case itself is not referred to this special unit until seven days have elapsed. 

The deficiencies in these immediate investigation criteria are reflected in Romona Moore’s case.  Ms. Moore did not fit within any of the categories of persons enumerated in the NYPD’s Patrol Guide, and thus an investigation did not commence until three days after the filing of a missing person’s report by her family.  Despite the insistence of her family that her case was unusual and unique because her habits and patterns were well known to them, the police did not immediately commence a search.  This failure to search had tragic consequences; the young woman’s body was found only a few blocks from her home just one week after her she was reported missing. Information vital to Ms. Moore’s disappearance may have been recovered and she may be alive today if such an investigation was launched upon notice of her disappearance.

Law enforcement officials acknowledge that the first 24 to 72 hours is crucial in locating a person who is missing; after that time, the prospects of recovering a person becomes dim.  To ensure that the tragedy that befell Romona Moore does not occur again, this Council finds that the age requiring an immediate missing persons investigation be increased to 25, that the NYPD consider whether an absence is inconsistent with a person’s usual patterns, habits and schedule as known by family, friends and acquaintances, and that the case be referred to the NYPD’s Missing Person’s Squad after three days.  

§ 2. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-151, to read as follows:
§ 14-151.  Missing Persons Investigations

a. This provision shall be known and may be cited as Romona Moore’s Law.

             b.  The New York City Police Department shall immediately investigate and/or search, without any waiting period whatsoever, for persons who are New York City residents, reported to be missing, and who are: 

i. under 26 years of age; or

ii. mentally/physically impaired to the extent that hospitalization may be required; or

iii. senile, retarded or disabled and not capable of self-care or clear communication; or

iv. 65 years of age or older; or

v. missing under circumstances which constitute a unique/unusual case; or

vi. missing under circumstances indicating unaccountable or involuntary disappearance; or  

vii. a possible drowning victim.

In determining whether a person is missing under circumstances indicating unaccountable or involuntary disappearance, or in a unique or unusual case, the police department shall, in addition to other factors, consider whether such an absence is inconsistent with a person’s usual patterns, habits and schedule as known by friends, acquaintances or family. 
c. An immediate investigation or search is not required for persons wanted for crimes, or persons wanted on warrants, or persons eighteen years of age or older, who have left home voluntarily because of domestic, financial or similar reasons.  
d. Upon receiving a missing persons report, the bureau within the New York City Police Department that receives the report shall immediately notify the New York City Police Department’s Missing Persons Squad. In addition, if the person is still missing after 72 hours, the bureau that received the report shall refer the case to the New York City Police Department’s Missing Persons Squad.

§3. This local law shall take effect 30 days after its enactment.

Res. No. 624

..Title

Resolution supporting the New York City Police Department’s participation in the AMBER Alert broadcast system, which allows police to rapidly notify the public that a child has been abducted, and urging that additional methods of alerting the public with comprehensive information be developed and implemented.

..Body

By Council Members Vallone Jr., Avella, Clarke, Comrie, Fidler, Gennaro, Gentile, Gerson, Jackson, James, Liu, Martinez, Nelson, Palma, Recchia, Rivera, Sanders, Sears, Stewart, Vann, Weprin, Gallagher, Lanza and Oddo

Whereas, The AMBER Alert broadcast system (America’s Missing Broadcast Emergency Response) is a voluntary partnership among law enforcement agencies, TV and radio broadcasters and Internet providers to send out an emergency alert to the public when a child has been abducted and it is believed that the child’s life is in grave danger; and


Whereas, Named after 9 year old Amber Hagerman, a Texas girl who was kidnapped and brutally murdered while riding her bicycle, the program is designed to galvanize the entire community to assist in the search for and safe return of an abducted child, particularly during the first crucial hours after an abduction; and


Whereas, Although each law enforcement agency establishes its own criteria and method in using the alert system, child abduction experts agree that after law enforcement confirms a child has been abducted, believes the circumstances surrounding the abduction indicate the child is in danger of serious bodily harm or death, and has enough descriptive information about the child and abductor, this information should then be sent to TV and radio stations and Internet providers who will broadcast the information in a bulletin form; and


Whereas, According to a 1997 U.S. Department of Justice study, of the 557 cases of stranger child abduction which resulted in the death of the child, in 44% of the cases the child was murdered within the first hour and in 74% of the cases the child was murdered within three hours of abduction; and 


Whereas, When searching for an abducted child, particularly in the crucial first hours, law enforcement must use every method at its disposal to locate the child; even in a city as large as New York, the AMBER Alert system may make the difference between the life and death of an abducted child; and


Whereas, The New York City Police Department, recognizing the efficacy of the program, participates in AMBER Alert; and


Whereas, In addition to alerting local media, the NYPD also works in conjunction with the Department of Transportation to broadcast Amber Alert messages on electronic signs above the city’s highways; and


Whereas, The State Legislature and Governor recently recognized the value of alerting the public about missing children through all possible means when they enacted an amendment to the Amber Alert law to include that such notices may also be disseminated by Internet providers through electronic mail messages; and    

Whereas, In light of the obvious benefits of the Amber Alert program, the New York City Police Department should be applauded for its participation and should work at adopting additional methods of alerting the public; now, therefore, be it


Resolved, That the Council of the City of New York supports the New York City Police Department’s participation in the AMBER Alert broadcast system, which allows police to rapidly notify the public that a child has been abducted, and urges that additional methods of alerting the public with comprehensive information be developed and implemented.

TJB

LS# 966

� Summary of 2003 Activity on missing children register – NYS DCJS at � HYPERLINK "http://criminaljustice.state.ny.us/crimnet/ojsa/mcannual03/index.htm#summary" ��http://criminaljustice.state.ny.us/crimnet/ojsa/mcannual03/index.htm#summary�


� Families of Missing Loved Ones (FOMLO) Missing Persons Statistics at � HYPERLINK "http://fomlo.homestead.com/statistics.html" ��http://fomlo.homestead.com/statistics.html�.    The average figures for New York and the United States indicate number of cases ‘reported’ whereas the 2003 national figures from the FBI NCIC indicate actual “active cases.”


� Jochnowitz, State Announces 2 Web Initiatives, Albany Times Union, June 13, 2000; Pawlak, Missing Persons, Associated Press Newswires, June 12, 2000.


� Richard Wier, Nab Rape-Slaying Suspect, Daily News, May 22, 2003.


� Nina Peneda, Police Say They Found Body of Missing College Student, 7Online.com Report, May 11, 2003


� Michele McPhee, Svetlana Is Dead, Cops Fear, Daily News, March 14, 2003


� See, e.g., � HYPERLINK http://www.nymissing,com/mp/72f.html ��www.nymissing,com/mp/72f.html� (accessed on December 7, 2004).


� National Center for Missing & Exploited Children, Missing and Abducted Children: A Law Enforcement Guide to Case Investigation and Program Management.


� Id.


� 42 USC §5779, 5780


� 42 USC §5791


� National Center for Missing and Exploited Children Federal Statutes at � HYPERLINK "http://www.missingkids.com/missingkids/servlet/PageServlet?LanguageCountry=en_US&PageId=1615" ��http://www.missingkids.com/missingkids/servlet/PageServlet?LanguageCountry=en_US&PageId=1615�


� Executive Law § 837-e.


� Executive Law § 837-f.


� NYS DCJS Campus Safety Are You Concerned? at � HYPERLINK "http://criminaljustice.state.ny.us/missing/aware/campus.htm" ��http://criminaljustice.state.ny.us/missing/aware/campus.htm�


� USDOJ Office of Justice Programs Guidance on Criteria for Issuing AMBER Alerts from the National AMBER Alert Coordinator, April 2004 at � HYPERLINK "http://www.amberalert.gov/docs/AMBERCriteria.pdf" ��http://www.amberalert.gov/docs/AMBERCriteria.pdf�


� Klaas Kids AMBER Alert New York at � HYPERLINK "http://www.klaaskids.org/amst-nyork.htm" ��http://www.klaaskids.org/amst-nyork.htm�





1
2

