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My name is Lindsay Nash, and I co-teach the Kathryn O. Greenberg Immigration Justice 
Clinic at the Benjamin N. Cardozo School of Law.  I thank the New York City Council and 
Council Member Menchaca for the opportunity to testify in support of Preconsidered Resolution 
531 regarding the effort to abolish ICE and the role that ICE has played in our nation’s history of 
immigrant enforcement. 
 

In my role as a professor in a law school immigration clinic, I work directly with 
immigrant community members and community-based organizations in the New York City area.  
I also conduct academic research on a range of issues in immigration law, including immigration 
enforcement.  
 

For the vast majority of people in America today, the concept of an immigration 
enforcement regime is synonymous with Immigration and Customs Enforcement (“ICE”), and 
the brutal tactics for which ICE is now known.  But this is not our only option for a functional 
enforcement system.  The picture that we see day after day in media reports and in our 
communities does not have to be what our immigration enforcement system looks like.  For the 
majority of our history and even the majority of the time that the Immigration and Nationality 
Act—the statute that forms the basis of our immigration system—has governed immigration 
enforcement, ICE has not existed.1  ICE and many of the tactics we currently associate with ICE 
are a relatively recent phenomenon.  

 
 

                                                            
1 The Immigration and Nationality Act was enacted in 1952, which replaced the prior federal immigration statutory 
scheme.  See generally Pub. L. 82–414, 66 Stat. 163.  ICE, by contrast, was created in 2003 when the predecessor 
immigration-focused agency subcomponent—the Immigration and Naturalization Service—was eliminated and a 
number of its functions moved to the Department of Homeland Security.  Homeland Security Act of 2002, P.L. 107-
296, § 471(a). 
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ICE was born out of a wave of national security hysteria, fear, and xenophobia.2  For 
more than sixty years before, immigration-related services like naturalization and humanitarian 
programs, as well as enforcement were carried out by the Immigration and Naturalization 
Service.3  This meant that the entity charged with carrying out a range of functions under our 
immigration laws self-identified as having multiple missions, an important number of which 
focused on serving and fostering immigration.4  This did not, of course, mean that our prior 
immigration structure lacked a strong enforcement component.  Indeed, some of the harshest 
aspects of our regime today, which derive from a number of omnibus immigration bills enacted 
in the mid-1990s, preceded the creation of ICE.5  Even so and for a variety of reasons, the 
enforcement system that existed before 2003 looked different in some important ways from ours 
today.  
 

ICE was created in the wake of the tragedy of September 11, 2001, a time when the fear 
of terrorism began to grip our country in a new way.6  Border security and immigration became 
increasingly associated with national security, and those concerns led to the creation of the 
Department of Homeland Security (“DHS”), and the assignment of a range of enforcement 
responsibilities to DHS subcomponent ICE in 2003.7  In creating ICE, Congress isolated the 
harshest functions in the immigration system—primarily arrests, detention, and deportation—and 
allowed that harsh agenda to define ICE as a whole. 
 

Since then ICE—along with its sister entity Customs and Border Protection—has grown 
into the one of the most massive and least accountable police forces in the United States.8  Over 

                                                            
2 See Jennifer M. Chacón, Unsecured Borders: Immigration Restrictions, Crime Control and National Security, 39 
CONN. L. REV. 1827, 1866 (2007). 
3 USCIS History Office and Library, OVERVIEW OF INS HISTORY (“INS HISTORY”) 7 (2012) (explaining that “the 
Executive Order 6166 of June 10, 1933, reunited the Bureau of Immigration and Bureau of Naturalization into one 
agency, the Immigration and Naturalization Service”). 
4 Stmt. of Richard M. Stana, Director, Homeland Security and Justice Issues, Testimony Before the Subcommittee 
on Immigration, Border Security, and Claims, Committee on the Judiciary, House of Representatives, Addressing 
Management Challenges That Face Immigration Enforcement Agencies at 4, fig. 1 (May 5, 2005) (explaining that, 
in addition to enforcement,  these functions included “providing services or benefits to facilitate entry, residence, 
employment, and naturalization of legal immigrants; processing millions of applications each year; making the right 
adjudicative decision in approving or denying the applications; and rendering decisions in a timely manner”); see, 
e.g., INS HISTORY, supra note 3, at 9. 
5 See, e.g., Illegal Immigration Reform and Immigrant Responsibility Act, Pub. L. No. 104-208, 110 Stat. 3009 
(1996); Antiterrorism and Effective Death Penalty Act, Pub. L. No. 104-132, 110 Stat. 1214 (1996).   While beyond 
the scope of the preconsidered resolution, the repeal of such laws could also significantly improve many of the 
issues, including disproportionate immigration penalties, that affect our communities today.  
6 INS HISTORY, supra note 3, at 11(“The events of September 11, 2001, injected new urgency into INS’ mission and 
initiated another shift in the United States' immigration policy. The emphasis of American immigration law 
enforcement became border security and removing criminal aliens to protect the nation from terrorist attacks.”). 
7 Statement of Richard M. Stana, Director,  DHS Government Accountability Office, Homeland Security and Justice 
Issues, Testimony Before the Subcommittee on Immigration, Border Security, and Claims, Committee on the 
Judiciary, House of Representatives, Addressing Management Challenges That Face Immigration Enforcement 
Agencies (May 5, 2005) (“In March 2003, the enforcement functions of the INS were transferred to the new DHS 
and placed in the newly-created ICE and CBP”); see ICE, DHS, What We Do, https://www.ice.gov/overview; see, 
e,g., ICE, DHS, Strategic Plan FY 2010-2014, https://www.ice.gov/doclib/detention-
reform/pdf/strategic_plan_2010.pdf. 
8  See Marisa Franco and Paromita Shah, The Department of Homeland Security: the largest police force nobody 
monitors, The Guardian (Nov. 19, 2015), https://www.theguardian.com/commentisfree/2015/nov/19/the-
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the past decade in particular, ICE has further expanded its reach by inserting itself into state and 
local government functions and using those resources to identify, arrest, and detain additional 
members of our communities.9  Where localities have resisted by adopting policies to disentangle 
themselves from federal immigration enforcement, ICE has targeted individuals in those 
communities—conducting raids, staking them out at courthouses, and ambushing them at 
interviews.10 
 

To put it succinctly, the experiment has failed.  In creating ICE, an agency that is purely 
focused on enforcement with too many resources and too much enforcement power, we have 
created conditions that have fostered a culture of aggression and impunity.  For those concerned 
with public accountability, this result has been frustrating.  For those concerned with due process 
and equal protection, the result has been disturbing.  Most importantly, for our communities, the 
result has been disastrous.  We need to move to an immigration system that views its mission 
holistically, one that sees protection of asylum-seekers, the inclusion of immigrants, and the 
unity of families as a central part of its role.  I understand that some individuals have expressed 
concerns about the consequences of abolishing ICE, and being left without a mechanism for 
enforcement.  But the consequences of an enforcement regime that turns our immigration system 
into one of detention and expulsion is already damaging our communities.  Only once we have 
an agency that truly recognizes the value of immigrants and our humanitarian obligations on a 
global scale can we begin to trust that an agency will make fair and just decisions about 
enforcement.  
 

                                                            
department-of-homeland-security-the-largest-police-force-nobody-monitors; AMERICAN IMMIGRATION COUNCIL, 
THE GROWTH OF THE U.S. DEPORTATION MACHINE (Mar. 2014) (reporting that spending ICE “grew 73 percent, 
from $3.3 billion since its inception to $5.9 billion in FY 2013” and funding for its enforcement and detention arm 
“in particular has increased from $1.2 billion in FY 2005 to $2.9 billion in FY 2012”), available at 
https://www.americanimmigrationcouncil.org/research/growth-us-deportation-machine; U.S. Department of Justice 
Office of Justice Programs Bureau of Justice Statistics, Federal Law Enforcement Officers at 2, 4 (2008). While 
beyond the scope of the preconsidered resolution, Customs and Border Protection suffers from many of the same 
problems as ICE and should be abolished as well.  
9 Danyelle Solomon, Tom Jawetz, and Sanam Malik, Center for American Progress, The Negative Consequences of 
Entangling Local Policing and Immigration Enforcement (Mar. 21, 2017), 
https://www.americanprogress.org/issues/immigration/reports/2017/03/21/428776/negative-consequences-
entangling-local-policing-immigration-enforcement/ (“From signaling plans to aggressively promote the 287(g) 
program around the country to withholding federal grants from so-called sanctuary jurisdictions, the Trump 
administration has made clear that it aims to enlist state and local law enforcement in its civil immigration 
enforcement efforts through both inducement and coercion.”); Nat’l Immigration Law Ctr., How ICE Uses Local 
Criminal Justice Systems to Funnel People Into the Detention and Deportation System (Mar. 2014), 
https://www.nilc.org/issues/immigration-enforcement/localjusticeandice/. 
10 Elizabeth Chou and Alejandra Molina, ICE arrests more than 100 in immigration sweeps across Southern 
California; LA leader calls it ‘all-out assault,’ L.A. DAILY NEWS (Feb. 18, 2018), 
(https://www.dailynews.com/2018/02/14/ice-reportedly-arrests-more-than-100-in-uncooperative-la-area-as-part-of-
operation-that-began-sunday/; Lyanne A. Guarecuco, Federal Judge: ICE Conducted Austin Raids in Retaliation 
Against Sheriff’s New Policy, Texas Observer (Mar. 20, 2017), https://www.texasobserver.org/federal-judge-ice-
conducted-austin-raids-in-retaliation-against-sheriffs-new-policy/; Walter Ewing, The Federal Government Is Using 
Immigration Raids as Retaliation Against California, Immigration Impact (Feb. 8, 2018), 
http://immigrationimpact.com/2018/02/08/government-immigration-raids-california/ 
 










