Jacqueline D. Sherman, Counsel








Sarah Seidman, Policy Analyst

[image: image1.png]



THE COUNCIL

BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS DIVISION
MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR

COMMITTEE ON IMMIGRATION

KENDALL STEWART, CHAIR

December 6, 2004

Oversight: Challenges Faced by Immigrants Who Need Identification

On Monday, December 6, 2004, at 1 p.m., the Committee on Immigration, chaired by Council Member Kendall Stewart, will conduct an oversight hearing on challenges faced by immigrants who need identification accepted by public and private entities.  The Mayor’s Office of Immigrant Affairs, advocates and other concerned members of the community are expected to testify. 

New York City is the planned destination and home to millions of immigrants and refugees.  36% of New York City’s population is foreign-born.
  The Urban Institute estimates that, based on 2002 Current Population Survey data, there are over 9 million undocumented immigrants living in the United States.
  Immigrants make vital contributions to the city’s economy, culture and communities.  Many immigrants living and working in New York City, however, lack identification accepted by public and private entities.  Immigrants who lack identification may face obstacles relating to law enforcement, financial institutions, obtaining a driver’s license, gaining entrance to certain public or private facilities, or completing everyday tasks. 

Pursuant to the New York City Police Department Patrol Guide, police officers who encounter persons committing offenses or crimes are required to ask for a valid form of identification and a verifiable address.
  Those who have committed infractions or minor crimes and cannot produce government issued identification and a verifiable address may be subject to arrest or held in police custody until arraigned in court, while persons who have committed equivalent offenses but who have a verifiable address and valid identification may receive a summons or a desk appearance ticket allowing them to attend court at a later date.
  Furthermore, immigrants without identification may be afraid to report crimes to the police or to help police officers identify witnesses, victims and suspects.
 

In addition, immigrants without identification may have difficulty opening bank accounts, cashing checks, or conducting other financial transactions.  While state and federal law and regulations do not explicitly require persons opening bank accounts to provide identification,
 banks set their own minimum requirements and often ask for two forms of identification, including at least one containing a photograph.  Immigrants who cannot open bank accounts may be forced to carry large sums of cash, which makes them vulnerable to crime.
 

Other everyday activities can be made more difficult without appropriate identification, including obtaining library or video rental cards, gaining entrance to certain high security buildings, driving cars, obtaining copies of marriage, birth or death certificates, or entering facilities or buying products that impose a minimum age requirement.  The Committee seeks more information about the daily problems that immigrants lacking identification face in New York City. 

Perhaps the most common form of identification in the United States is the state-issued driver’s license, which is commonly accepted for identification purposes both related and unrelated to driving.  Immigrants without government issued identification have difficulty obtaining drivers’ licenses.  Forms of identification needed to obtain a driver’s license currently vary by state.  The vast majority of states require a social security number or a letter from the Social Security Administration.
  As of November 16, 2004, 10 states accepted foreign consular identification cards as a valid form of identification for purposes of obtaining a driver’s license.
  Six states accept the Individual Taxpayer Identification Number (“ITIN”) as an alternative to a social security number for the purpose of obtaining a driver’s license.
  

New York State requires persons applying for drivers’ licenses to submit their social security numbers to the Department of Motor Vehicles (“DMV”).
  DMV regulations state that persons without social security numbers can apply for licenses with a letter from the Social Security Administration.
  Neither New York State law nor DMV regulations require a certain immigration status to acquire a license.
  Currently, however, the DMV is requiring proof of visa status in addition to a letter from the Social Security Administration, essentially preventing immigrants without certain visa status from obtaining drivers’ licenses.
  

Acceptance of forms of identification varies by state.  In addition to state drivers’ licenses, every state offers a non-driving state identification card.  In New York State the identification requirements needed to obtain a non-driving identification card are the same as those required to obtain a driver’s license.
  Many states accept consular identification cards for various purposes, of which the most common is the Mexican Consular identification card known as the “Matricula Consular.”
  Consulates issue identification cards to foreign nationals living abroad in order to identify, locate and provide services and resources for persons living abroad.  The Matrícula Consular is for identification purposes only and neither affects nor contains any information regarding immigration status. 

An applicant must present numerous forms of identification to obtain a Matrícula Consular, which the Mexican Embassy checks in a consular database before issuing the card.
 The most recent version of the Matrícula Consular includes the name, photograph, signature, place and date of birth of the cardholder, the cardholder’s current residence in the United States, a serial number, date of expiration and numerous security features that protect against tampering and fraud.
  

Although the federal government has not taken a consistent stance on the Matrícula Consular,
 as of July 2004 the Matrícula Consular was accepted as valid identification for various purposes in 33 states and 377 cities nationwide.
  The city of Chicago, for example, passed a local ordinance in June 2002 requiring city departments to accept the Matrícula Consular except in instances that are preempted by state or federal regulations.
  Many cities have cited use of the Matrícula Consular as a way to increase public safety.
  Federal regulations issued by the United States Treasury Department in May 2003 and reaffirmed in September 2003 allow banks to accept foreign identification cards as proof of identity to open a bank account,
 and the Mexican Consulate in New York City estimates that their card is accepted at 150 financial institutions across the country.
  While the New York City Police Department has declined to recognize or accept the Matrícula Consular, the Mexican Consulate reports that as of August 2004, at least 940 police departments nationwide accept the Matrícula Consular,
 including Chicago and Los Angeles.
 

Immigrants living, working and raising families in New York City need valid forms of identification in order to conduct their daily lives.  The Committee seeks more information about the specific problems facing immigrants who lack accepted forms of identification.  In addition, the Committee seeks possible solutions that would enable immigrants to obtain accepted identification, ensuring access to services that noncitizen residents need and making all communities safer. 
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