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TITLE:





A Local Law to amend the New York city charter, in relation to amending the New York City Pro-Voter Law by mandating annual training for agencies, verbal assistance for the public and agency transmission of registration forms.
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TITLE:
   


     A Local Law to amend the New York City Administrative Code, in relation to creating a Referenda Finance Program within the current Campaign Finance Program.
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By: Council Members Reed, Jackson, Martinez, Monserrate, Nelson, Sanders and Stewart

TITLE:
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TITLE:
   


     A Local Law to amend the administrative code of the city of New York, in relation to including candidates for justice of the supreme court, surrogate’s court or civil court in the New York City voluntary Campaign Finance Program.
INT. NO. 467:





By:  Council Members Provenzano and Stewart (by request of the Mayor)
TITLE:





A Local Law to amend the administrative code of the city of New York, in relation to the requirements of the campaign finance program for city elections.
INT. NO. 496:





By:  Council Members Perkins, Barron, Comrie, James, Martinez, Palma, Reed, Seabrook, Stewart, Vann and Jackson
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the composition of the Voter Assistance Commission.

PRECONSIDERED INTRO:


By:  Council Member Monserrate
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to creating orderly and responsible timeframes and paths of communication between the Campaign Finance Board and the candidates that participate in the system.
Introduction


On Tuesday, November 30, 2004, the Committee on Governmental Operations will hold an oversight hearing on the electoral system in New York City and how it could be reformed.  The Committee will also hear testimony on a number of bills that amend the Pro-Voter Law, the Campaign Finance Program and the Voter Assistance Commission. Introductory Bill Numbers (“Int. Nos.”) 1 and 61, amend the Pro-Voter Law by mandating (i) annual training for agencies, verbal assistance for the public and agency transmission of registration forms and (ii) that Borough Presidents provide training to community board members and staff on their obligations to comply with the New York City Pro-Voter Law, respectively. Int. No. 125 amends the Campaign Finance Act by creating a Referenda Finance Program within the current Campaign Finance Program. Proposed Int. No. 279-A provides that candidates participating in the campaign finance program may withhold a portion of public funds when paying the City back, or be reasonably reimbursed, for costs associated with post-election audits. Int. No. 388 includes candidates for justice of the supreme court, surrogate’s court or civil court in the New York City voluntary Campaign Finance Program. Int. No. 467 pertains to limiting the amount of money that entities that are doing business with the City may contribute to candidates for city elections. Int. No. 496 deals with restructuring the Voter Assistance Commission. A Preconsidered Introductory Bill that creates orderly and responsible timeframes and paths of communication between the Campaign Finance Board and the candidates that participate in the system, will also be discussed. Expected to testify are representatives of the Campaign Finance Board, the administration, advocacy groups and election experts.  

BACKGROUND

The General Election


On October 18, 2004, in anticipation of the general election, the Committee on Governmental Operations conducted an oversight hearing on the Board of Elections and the Help America Vote Act (“HAVA”). The Committee wanted to be assured that the Board of Elections would be prepared to handle what was expected to he a high turnout of registered voters, especially since under HAVA this would be the first time that new registered voters in New York City would have to show ID to vote if the proper documentation had not been provided when they registered. The Committee also inquired as to the status of federal HAVA funds allocated to New York State, updates on modernizing voting booths currently used in the city, and other aspects of HAVA.  The Board of Elections assured the Committee that they had done everything possible to minimize the burden of requiring ID to be shown by new voters and conducted extensive training of poll workers to ensure that everything went as smoothly as possible.


As expected, voter turnout for the general election in New York City was extremely high and there were reports of long lines, broken machines, various complaints about poll workers, and the computer and telephone systems for the Board of Elections went down on election day. The cause of the breakdowns have been blamed on getting over 127,000 hits on their website and that Verizon was “choking-off” calls to the hotline because the volume of calls being made was threatening to overload their operations.
 


In the wake of these problems, the City Council Speaker and the Committee Chair held a press conference on November 3rd and criticized the Board of Elections and called for further electoral reform. Mayor Bloomberg has announced the creation of a task force to explore ways to improve the City’s electoral system. Today’s hearing is also designed to explore possible options to reforming the City’s electoral system to help prevent further problems in the future. 

Pro-Voter Law


The National Voter Registration Act of 1993, 107 Stat. 77, 42 USCA § 1973gg (“NVRA”), was enacted for the purpose of fulfilling one sweeping mandate: the formulation of voter registration procedures to increase voter registration throughout the nation.  As a matter of policy, the NVRA represented a substantial turning point in the development of the American electoral process.  It required for the first time, through legislative fiat, that the institutions and agencies of government assume a proactive role in the registration of voters.
  NVRA mandates that States provide an opportunity for people to register to vote when they obtain or renew driver’s licenses,
 which is why the law is also known as the “Motor-Voter” law.  In addition to State agencies that license motorists, voter registration opportunities must also be furnished at a variety of federal, state, and local government offices, and a means to register voters through the mail must also be devised.

In 2000, this Council passed Local Law 29,
 to reach the many citizens of New York City that the groundbreaking Motor-Voter Laws may not have addressed.  The Pro-Voter Law mandated that various City agencies must provide voter registration materials when providing their services to the citizenry.  The Pro-Voter Law follows in the vein of the Agency Assisted Registration provisions of the Motor-Voter Laws, mandating the registration of as many New Yorkers as possible when they come into contact with City services.  The law deemed the New York City Voter Assistance Commission responsible for the development and circulation of written advisory agency guidelines for use in implementing the voter registration procedures.

The Motor- and Pro-Voter laws have met with some criticism.  Virtually all the dissatisfaction with the new voter registration mandates surround its implementation. This is particularly troubling as such registrations tend to affect the most disadvantaged and disenfranchised communities.  New York State is the only state being sued by the Justice Department for not complying with the mandates of NVRA in regard to Agency Assisted Registration.
  

In an attempt to ensure that New York City agencies were satisfying the mandate set forth by the Pro-Voter law, the Council Investigation Division (“CID”) conducted an investigation to assess agency compliance with the Pro-Voter Law.  CID investigators surveyed nearly one hundred locations, including each of the City’s 59 Community Boards as well as 40 City agency locations.  All nineteen City agencies charged with fulfilling the mandate of the Pro-Voter Law were examined at offices located throughout the five boroughs of New York City.


Investigation Findings


The investigation revealed that 47 of the 99 Community Boards and City agency locations visited by investigators had voter registration forms available to the public. Fifty-two of the 99 locations visited by investigators did not have voter registration forms available to the public.


Of the 59 Community Boards that investigators surveyed, 26 (44%) did not have voter registration forms available to the public. Of the 40 designated City agency locations that investigators surveyed, 26 (65%) did not have voter registration forms available to the public.  


When comparing all five boroughs, Community Boards and City agency sites located in Brooklyn had the highest rate of non-compliance with the Pro-Voter Law.  Sixty percent (60%) of locations did not have voter registration forms available for distribution.  Compliance rates in the remaining boroughs were as follows: the Bronx (53%), Queens (52%), Manhattan (50%), and Staten Island (25%).

According to the survey, more than half of the Community Boards and designated City agency sites are not complying with the NYC Pro-Voter Law, which simply requires that they ensure that voter registration forms be made available for distribution to the public. The results of the CID investigation, in conjunction with the testimony elicited from witnesses during the Committee’s first hearing on April 10, 2003, produced the several recommendations for addressing the City’s continued failure to follow the mandate of the Pro-Voter Law. 
Int. Nos. 1 and 61 have been drafted to address some of the issues with implementation of the Pro-Voter Law and to strengthen its mandate.

Campaign Finance Reform

Established by the Council in 1988, the Program has proven itself a model for the nation and a first-rate example of successful campaign finance reform.  Its objectives were to increase participation in the electoral process regardless of access to wealth, and to reduce undue influence by small concentrations of large contributors and special interests.
  


Since its inception, the Council has built upon the legislation’s foundation by enacting various amendments.  In 1996, the Council enacted legislation that required all participating candidates for city-wide office to take part in public debates.
  In 1998, the Council enacted legislation that, among other things, lowered the contribution limits, limited use of a candidate’s personal funds, placed restrictions on expenditures for transitional and inaugural activities, limited corporate contributions and increased the matching rate to four public dollars for every one dollar.
  In 2001, the Council enacted additional legislation to clarify the application of the four to one match in light of the ban on corporate contributions.
  In January, 2003, the Council enacted another round of legislation to clarify and strengthen the Program’s mandate.  Such legislation, among other things, clarified the procedure for filing disclosure reports, engaging in political activities, and increased contribution limits for the sole purpose of candidates repaying campaign debt several years after being in such elective office.


Most recently, on October 27, 2004, the Council passed Prop. Int. Nos. 124-A, 371-A, and 466-A, which would further enhance the administration of the current Campaign Finance Program and make it applicable to all candidates for city offices. On November 24, 2004, the Mayor vetoed these bills.


Today the Committee will examine four additional bills and a Preconsidered Introductory Bill that are designed to strengthen the Campaign Finance Program. While Int. No. 125 has been considered prior to this hearing, the remaining four bills have not. 

Voter Assistance 


The Voter Assistance Commission was created during the 1988 Charter Revision to ensure non-partisan, independent facilitation of the electoral process and to encourage the electorate to take part in the voting process.  The Commission advises all appropriate officials on matters relating to voter registration and voter participation in New York City.
  The agency is also charged with implementing the Pro-Voter mandate by preparing and distributing to participating agencies written advisory guidelines as to the implementation of such law and by establishing training programs for employees of participating agencies.
  


The current Commission consists of sixteen members, which include the First Deputy Mayor, the Director of the Office of Management and Budget, the President of the Board of Education,
 the Public Advocate, the Executive Director of the Board of Elections, Corporation Counsel and the Chair of the Campaign Finance Board.  The remaining nine members, three appointed by the Mayor and six appointed by the Council, broadly represent:  "(1) groups that are underrepresented among those who vote or among those who are registered to vote, (2) community, voter registration, civil rights, and disabled groups, and (3) the business community."
  Each of these members serve for a three‑year term.


However, the current size of the Commission is seen by many, including the Commission itself, as being too large and unwieldy to efficiently or effectively undertake its charter mandate. Int. No. 496 is designed to make the Commission more efficient and accountable through its reduced size, thus allowing it to better serve the residents of the City.
INT. NO. 1


Int. No. 1, among other things, mandates annual training for agencies, verbal assistance for the public and agency transmission of registration forms.


The opening provision of Section 1057-a of the Charter is amended to include the Human Resources Administration and the New York City Housing Authority.
  Such section is also amended to mandate that agencies give verbal assistance to applicants in filling out their voter registration forms.  Agencies shall also be responsible for receiving and transmitting such completed registration forms to the Board of Elections.


Subdivision 1 of Section 1057-a is amended to mandate annual training for agencies in regards to the Pro-Voter Law.  The Voter Assistance Commission’s advisory guidelines shall now be binding guidelines on the Pro-Voter agencies, and the Commission shall further be responsible for annual training of the agencies or coordinating annual training with the State or City Boards of Elections.


Subdivision 2 of Section 1057-a is amended to clarify that giving verbal assistance to the public shall no longer be discretionary on the part of agencies, but instead part of their Pro-Voter mandate.


Subdivision 3 of Section 1057-a is amended to strengthen the agencies’ form attachment and transmission responsibilities.  Paragraph a is amended to mandate the attachment of a voter registration application to agency forms at the next regularly scheduled printing.  Paragraph b is amended to clarify that Pro-Voter registration applications should have separate codes for each individual agency.  Paragraph c is amended to mandate an agency’s responsibility to collect and transmit voter registration applications to the Board of Elections.  Paragraph d mandates that each agency must designate a voter registration coordinator to oversee implementation of the law.


Subdivisions 4 and 5 are amended, and a new subdivision 8 is added, to Section 1057-a to further strengthen the law.  Subdivision 4 mandates verbal assistance in more detail.  It states that each participating agency shall provide the same degree of assistance with regard to the completion of the registration application form as is provided by the agency with regard to the completion of its own form.  Subdivision 5 clearly states an applicant’s right to privacy, consistent with state law.  Subdivision 8 makes clear that the attached agency forms cannot violate state law requirements for voter registration forms.


Int. No. 1 would become effective 30 days after enactment.
 

INT. NO. 61

Int. No. 61 incorporates Pro-Voter training into the borough presidents’ community board training responsibilities.  Such law would become effective 30 days after enactment.

INT. NO. 125


As a consequence of the controversy revolving around the administration’s use of the Charter Revision Commission in recent years, Int. No. 125, sponsored by Council Members Bill Perkins and David Yassky, was created.  The objective of Int. No. 125 is to increase participation in the referendum process regardless of access to wealth by creating a “Referenda Finance Program” similar to the City’s Campaign Finance Program. The intended effect of Int. No. 125 is to establish a “level playing field” in the area of ballot questions such as those created by Charter Revision Commissions. If enacted, the Bill would provide public financing for organizations that may ordinarily have their collective voices muted by the absence of funding. 


Specifically, Int. No. 125 would allow for the organization of a “ballot proposal committee” which would advance its support of or opposition to a ballot proposal. The Campaign Finance Board would certify the ballot proposal committee just as they would a candidate for public office who was eligible for, and actively seeking, public financing.
  In an effort to prevent collusion between ballot proposal committees and other entities, Int. No. 125 would also include a non-coordination provision, which would prohibit expenditures made in cooperation or consultation with any other political committee or candidate.
 


As is the case with the public financing of eligible candidates for City office, Int. No. 125 would establish clear contribution
 and expenditure limits for ballot proposal committees,
 as well as threshold requirements that such committees must meet in order to qualify for financing. For instance, Int. No. 125 would require ballot proposal committees to raise $250,000 in eligible contributions.
 That sum must include at least one thousand contributions of at least ten dollars.
 These threshold requirements would help to ensure that only organized, credible committees with a defined constituency would have access to public financing. 


Finally, Int. No. 125 would ensure that eligible ballot proposal committees would receive four public dollars for every dollar the committee receives in eligible contributions.
 However, only the first two hundred and fifty dollars of the total contributions of any one contributor would be matched.

PROPOSED INT. NO. 279-A


Proposed Int. No. 279-A, in section one, provides that participating candidates may withhold up to five percent of all public funds payments received by such candidates to continue to pay for compliance costs associated with the Campaign Finance Program’s auditing process.  If such candidate no longer has nay funds, they would be eligible to receive additional public funds for such compliance costs.

INT. NO. 388


Int. No. 388 includes allows candidates for justice of the supreme court, surrogate’s court and civil court to participate in the New York City Campaign Finance Program.  Such judicial candidates for borough-wide office would be subject to the same contribution and expenditure limits as borough presidents currently under the Program.  District-wide judicial candidates would be subject to the same limits as council members.  The judicial candidates would additionally be subject to all the other provisions of the Act that apply to participating candidates.

INT. NO. 467


Int. No. 467 is designed to limit campaign contributions from those who do business with the city.  Such contributions can be intended to influence governmental decisions and win preferential treatment, or have the appearance of doing so, thereby reducing public confidence in elected officials and undermining the intended purposes of the city’s campaign finance act.


The Campaign Finance Board has thoroughly explored the issues surrounding contributions from such entities as part of a charter mandate to promulgate rules on the issue in 1998.   The Campaign Finance Board eventually determined that in order to obtain the comprehensive information necessary to enforce this type of law would require a comprehensive database that currently does not exist or that the Board does not have. Since the Campaign Finance Board does not have the authority to create such a database, they need a legislative mandate to move any further on these issues.


Int. No. 467 was submitted at the request of the mayor to provide legislation to address this issue. This local law generally prohibits participating candidates from accepting contributions from those who “do business” with the city, while providing an exception that assures individuals may make limited contributions that do not exceed two hundred and fifty dollars to candidates for whom they are entitled to vote. Such limited contributions would not be matched with public funds. Further, the information collection and disclosure provisions of this local law ensure public access to this contributor information.

INT. NO. 496


Int. No. 496, in section 1, reduces the Voter Assistance Commission to seven members: the public advocate and six appointed members, three of whom shall be appointed by the Mayor with the advice and consent of the Council and the remaining three to be appointed by the Council.  Such change would be effective ninety days after the law is enacted.

PRECONSIDERED INTRODUCTORY BILL

Council continually monitors the Program and reviews any concerns with the Program or the administration of the Program as they become apparent.  The Preconsidered Introductory Bill,  specifically seeks to streamline the Program by creating orderly and responsible timeframes and paths of communication between the Campaign Finance Board and the candidates that participate in the system.  Section 2 of the bill mandates that final audit reports shall be issued no later than twelve months following an election.   Section 3 of the bill mandates that the penalty for accepting corporate contributions shall not exceed the amount of such contribution.
Today’s hearing will serve as a forum for witnesses and the public to offer testimony regarding the various issues addressed in this briefing paper and report.
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