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Local Law to amend the administrative code of the city of New York, in relation to the creation of a pest control board.
Introduction


On Monday, November 22, 2004, the Committee on Governmental Operations and the Committee on Health will hold an oversight hearing on the rodent epidemic in New York City.  The Committees will also hear testimony on Introductory Bill Number (“Int. No.”) 121, a bill that creates a pest control board.  Expected to testify are representatives of the Mayor’s Office of Operations and the New York City Departments of Health and Mental Hygiene (“DOHMH”). Also invited to testify are community groups, residents, and experts in the area of pest control.  The hearing will focus on citywide efforts to address the problem of rodent infestation in the city.

BACKGROUND


Pest control is a critical area of public health that necessitates constant and long-term oversight.  The Council has had numerous hearings on this issue and remains committed to resolving this problem.  Throughout 2000, the Council kept abreast of the City’s response to the growing problem of rodent infestation with the Select Committee on Pest Control.  The Committee held a total of seven hearings on rat infestation in New York beginning on May 25, 2000.  At the first hearing, New York City residents attended from all boroughs and testified with respect to the rat problems in their neighborhoods.  At the second hearing, held on June 16, 2000, James Gibson, former Assistant Commissioner, Veterinary and Pest Control Services, New York City Department of Health (“DOH”), testified regarding the role DOH plays in rodent control throughout the City.  At that time, Mr. Gibson identified a number of areas in rat control that DOH was planning to improve, including methods of measuring and controlling rat populations, ensuring cooperation and compliance with both the public and private sectors, public education, and the forging of partnerships with City and State agencies on surveillance and abatement efforts.


The third hearing, held on July 24, 2000, addressed the issue of rats in public housing, a particularly timely focus given the infestation of the Baruch Houses on the Lower East Side at that time.  The New York City Housing Authority (NYCHA), as well as the Rodent Control Task Force, testified.  While DOHMH has primary responsibility with respect to rodent control, the Mayor’s Office of Emergency Management (OEM) formerly headed the City’s Rodent Control Task Force.  At that hearing, OEM outlined the Task Force’s activities as follows:

· The coordination and standardization of rodenticides and pest control methodologies to determine which approaches are best suited for which areas.

· The development of a computer database listing to receive rat complaints.  The database would provide citywide data to DOH, in addition to being available to all city agencies.

· The compilation of centralized data about “potential problem spots” so as to “address these areas proactively and aggressively” before complaints are registered.

· The creation of a public awareness campaign by DOH to educate New Yorkers on how the City is dealing with the rat problem and how they can access City pest control resources. 

· The maintenance of a 24-hour, seven-day-a-week DOH hotline.

The fourth hearing, held on October 3, 2000, focused on the responses of the private sector to the City’s efforts to control the rat epidemic.  The New York State Pest Control Association testified at this hearing, as well as West Harlem Environmental Action, and a number of private exterminators.  The fifth, sixth, and seventh hearings, held on October 16, 2000, November 14, 2000, and December 4, 2000, respectively, focused on the viewpoints of Bronx, Queens, and Brooklyn residents with respect to rat infestation in those boroughs.


On November 29, 2000, the City Council, along with the New York Daily News, and Columbia University sponsored a “Rat Summit.” The Rat Summit convened to develop a focused and sustainable action plan to address the rat infestation problem in New York City.  In addition to elected officials and concerned citizens, professionals from a number of industries were invited to participate, including environmental groups, restaurant owners, food industry representatives, real estate associations, tenant advocates, parent-teacher associations, business improvement districts, community-based organizations, community boards, and health organizations.  Experts on rodent control participated in three panels including, Pat Bohan and Jerry Hershovitz, United States Centers for Disease Control and Prevention; Dr. Stephen Franz, New York State Department of Health; James Gibson, New York City DOH; Dr. Maurice Knuckles, Washington D.C. Department of Health; Edward Gabriel, OEM; and Bruce Colvin, internationally recognized expert on the ecology and control of rodent pests.   


Based on findings from the public hearings and suggestions from professionals at the Rat Summit, the Select Committee on Pest Control released a report on February 23, 2001.  Among the recommendations of that report was the creation of a long-term Integrated Pest Management (IPM) program.  The Select Committee recommended an IPM program that would include the following proactive measures:

· Sanitation- The proper removal, containerization and disposal of debris and garbage is critical to effective pest control.
· Rodent Proofing- Rodent proofing, or stoppage, is the practice of blocking the access of rodents to buildings and other infrastructure so as to eliminate harborage.
· Application of Rodenticides- Baiting rats by way of rodenticides is another aspect of IPM; however, where an aggressive sanitation and rodent proofing program is adhered to, the need for the application of rodenticides diminishes because the population of rats also reduces.
An IPM program was recommended along with structured interagency coordination (headed by DOH) that would include private entities that have a major impact on the City’s infrastructure, such as Con Edison, Verizon, and Key Span.  The report further recommends that a permanent pest control coordinating body be created to provide improved and continuous interagency organization.  The Council recommendations also stressed the importance of an intensive and sustained education campaign as well as legislative and regulatory measures.


On June 18, 2002, the Health Committee held a hearing to update the public on citywide efforts to address the problem of rodent infestation and efforts to control the rat population in the area of the World Trade Center in particular.  Since the World Trade Center was attacked, there has been an increase in pest-control related complaints from neighborhood residents and business owners.  A constant concern remains that present and future construction at this site will continue to exacerbate rodent problems for this area.


As stated by James Gibson, former Assistant Commissioner for Veterinary and Pest Control Services, at the June 18, 2002, Health Committee hearing, the NYC DOHMH Office of Pest Control Services (PCS) is responsible for enforcing Health Code regulations to protect the public from rodent-borne disease and improve quality of life.  These enforcement activities include inspections, exterminations, and removal of garbage and debris from properties with unremediated violations.  PCS also collaborates with other governmental agencies to monitor and control rodent infestation, identify high-risk areas, and reduce rodent numbers through source reduction, stoppage, and the application of rodenticides.

In September 2001, the Department was awarded a $250,000 Centers for Disease Control and Prevention grant for a pilot comprehensive integrated pest management project in a 48-block portion of Bushwick, Brooklyn, an area that had long evidenced a substantial rodent presence.  This program trained Health Department staff as well as community-based organizations in rodent stoppage and garbage containerization methodology.  They in turn, trained property owners and residents in integrated pest management techniques.  On August 14, 2003, the Mayor announced an expansion of the Bushwick program to a 400-block zone as well as the start of concentrated efforts in the neighborhoods of Concourse Village, Melrose and High Bridge in the South Bronx, and East Harlem in Manhattan.  This targeted plan includes the purchase of 8,000 new rat-resistant garbage containers for these areas.  A new rodent abatement task force, to focus on prevention and interagency coordination was also announced on August 14, 2003. 


On October 1, 2003, NYC Comptroller, William Thompson, Jr., released a report entitled, “After the Rats are Gone: Substantial Delays in Processing Rodent Abatement Liens.”  This report faulted DOHMH for “extensive and chronic” delays in processing rat abatement charges, producing long overdue liens on properties and $2.9 million in uncollected pest control service costs owed to the City.  The DOHMH PCS Office takes corrective action when property owners fail to properly conduct abatement.  If after a process of inspection and notification, an owner does not comply, they are fined and PCS then does the abatement work and bills the owner.  According to City law, Administrative Code Section 17-151, DOHMH is required to make a record of their work and send it to the Department of Finance for collection.  However, the Comptroller’s Report found that the greatest cause of the delay in processing rodent abatement charges was by DOHMH.  When measuring processing time from the date the abatement work was done to the date the charges were posted, the report found that the median processing time for DOHMH was 60 days and the median DOF processing was one day.  Further, over 50% of charges took more than 2 months to process, of that, almost 10% took over 6 months to process.  As stated in the report, “these delays can also affect the City’s cash flow, since the City is not reimbursed for the clean-up costs it has incurred until the property owner is billed.”  


The Health Committee and the Governmental Operations Committee held another joint hearing on October 28, 2003.

CURRENT ABATEMENT EFFORTS


According to the Mayor’s Management Report (MMR) released in September 2004, DOHMH received 22,600 pest control complaints in Fiscal 2004. This marks an 8% increase in complaints over Fiscal 2003 and a 40% increase in complaints since Fiscal 2002. Also reported in the latest MMR, the 311 Citizen Service Center received 11,146 rodent complaints, marking a 592% increase in comparison to the 1,611 calls received in Fiscal 2003.  DOHMH has attributed the increase to increased public awareness of the City’s rat abatement efforts and the ease in which one can file a complaint through 311. 


Recently, a status report on the Rodent Task Force’s rodent abatement efforts a year after the Bushwick program was expanded was released. In the first year, the task force reports that 27,000 of the planned 37,000 inspections of public and private properties have been conducted. From these inspections, nearly 6,500 properties have corrected conditions that would support rat infestations and 1,200 properties that had rat infestations have since been brought under control. However, it remains unclear exactly what “corrected” and bringing under “control” mean in light of ballooning complaints.


One of the main components of any successful rodent abatement effort is to cut off the food supply. To assist in doing so, the City is distributing 5,800 rodent-proof garbage containers to residential properties located in areas with high rodent infestations. Additionally, NYCHA is replacing their large open trash containers with rodent-proof ones at their properties within the initiative area. 


Aside from property inspections and the correction of rodent supporting conditions, the task force also has a public education component through the use of brochures directed to landlords and tenants as to the City’s efforts and how they can help. Posters have also been placed on buses and subways.


In assessing its efforts during the first year of the expanded rodent control initiative, the task force is applying the lessons learned to the initiative’s second year. The task force has reportedly learned that increased efforts are needed in the Bronx: 49% of the inspected properties failed their initial inspection and 51% of these failed the compliance inspection. In areas of the Bronx identified with severe infestation problems, DOHMH will increase their enforcement activities and bait these areas within a day of being identified, followed up with weekly baitings until the condition is corrected.    


At today’s hearing, the administration is expected to brief the Council on the task force’s abatement efforts over the last year, conclusions this task force has reached over the last year and their planned efforts for the next year. The committee also intends to inquire into DOHMH’s efforts to correct the billing issues cited in  “After the Rats are Gone: Substantial Delays in Processing Rodent Abatement Liens,” a report released by NYC Comptroller, William Thompson, Jr., just over a year ago.
INT. NO. 121-A


Int. No. 121-A creates a Pest Control Board (the “Board”) by creating a new Chapter 9 of Title 17 of the Administrative Code.  Subdivision a of section 17-901 describes the Board and its appointment process.  The Mayor shall appoint five members, and designate the chairperson.  The commissioners of DOHMH and DOS, or such appointee of such commissioner, shall serve ex officio.  Subdivision b allows for $100 per day as compensation for the appointed members.


Subdivision c allows the Board to employ staff.  Subdivision d allows for due process in the removal of any Board members.  Subdivision e gives the Board the power to investigate all matters relating to the performance of its functions and any other related matters.  Subdivision f gives the Board the authority to implement any system established for the control and/or eradication of rodents and other pests, including the promulgation of rules and regulations and the imposition of penalties.


Subdivision h requires the Board to issue an annual report to the mayor and council.  Such report shall include a study of the pest population in the city, describing changes in its demographics and any new or ongoing health concerns.  The Board will also be required to issue recommendations for combating such pest population.  The local law would take effect immediately upon enactment.
Today’s hearing will serve as a forum for witnesses and the public to offer testimony regarding the various issues addressed in this briefing paper and report.
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