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	Title
	A Local Law to amend the administrative code of the city of New York, in relation to requiring that the Department of Investigation provide specific education and training regarding the City’s whistleblower law to City officers and employees, as well as to certain public officials.



	Administrative Code
	Amends subdivision h of section 12-113 of the administrative code of New York, as amended by local law 10 for the year 2003. 


On November 18, 2004, the Committee on Oversight and Investigations, chaired by Council Member Eric Gioia, will hold a hearing on Proposed Int. No. 59-A, a bill that would amend the New York City Administrative Code with respect to requiring the Department of Investigation (“DOI”) to provide specific education and training regarding the City’s whistleblower law to City officers and employees, as well as to certain public officials.  Invited to testify are the DOI, the Division of Citywide Personnel Services (a division of the Department of Citywide Administrative Services), unions representing City employees and advocacy groups. 

 Background

In New York City, DOI is the agency responsible for promoting and maintaining the integrity and efficiency of government operations.
  DOI oversees the Inspector General System under which each City agency is assigned an Inspector General (“IG”) who, in conjunction with other investigative staff, investigates and refers for prosecution City employees and contractors engaged in fraud, corruption, conflicts of interest, criminal activities or other forms of unethical conduct.
  Each City agency is obligated to notify its IG of all complaints received involving such conduct by City agencies, officers and employees.
  

A whistleblower is “one who reveals wrongdoing within an organization to the public or to those in positions of authority.”
  In 1978, former Mayor Edward Koch issued an executive order obliging all City employees to report corrupt or criminal activities affecting City agencies.
  Although the law required City employees to report corruption, it offered these employees no protection from adverse action taken in retaliation for “blowing the whistle.”  

In an effort to protect whistleblowers, the City Council, in 1984, enacted section 12-113 of the Administrative Code, also known as the “Whistleblower Law.”   Section 12-113 prohibits any officer of a City agency, headed by a mayoral appointee, from taking any adverse personnel action against a City employee who reported on corruption, criminal activity or a conflict of interest by a City officer or employee, or by a person working under contract with the City, so long as the report was made to the commissioner of investigation, a council member, the Public Advocate or the Comptroller.
  Shortly after the law was enacted, Executive Order 78 expanded the whistleblower protection to include reports of instances of gross mismanagement or abuse of authority.
  

In July 2002, the Council’s Investigation Division issued a report, entitled “The DOI Must Do More to Protect Whistle Blowers and Educate City Employees,” after investigating the City’s whistleblower policies and practices.  The report found that: 

· DOI had not conducted an ongoing public education effort since 1992;

· 60% of the IG offices did not know that whistleblower protection laws existed and, of the 40% of IG staff that knew such laws existed, none knew the name or location of the law; 

· City employees stated that, between 1992-2002, they had received little or no training on how to report corruption and were unaware of how to file a complaint or contact their agency’s IG; and

· the DOI website had little information about reporting corruption or whistleblower protection.
  

The report offered many recommendations, including educating City employees and IG offices about whistleblowing policies, procedures and protections on an on-going basis and strengthening the relationships between IGs and the agencies they oversee.
  It also recommended that the City Council adopt two laws – Int. No. 246 and Int. No. 63.
   Int. No. 246 would mandate annual education for City employees, people contracting with the City and reporting agencies about the process for filing a complaint subject to whistleblower protections.
  Int. No. 63 extended the coverage of the Whistleblower Law to all City agencies (not merely the agencies headed by mayoral appointees), increased the number of City entities to which employees could report misconduct and required DOI to report annually to the City Council about whistleblower-related issues.
  

In 2003, Int. No. 63-A, which incorporated aspects of both Int. No. 246 and Int. No. 63, was enacted into law.
  Int. No. 63-A expanded protections for whistleblowers by: specifying which personnel actions by an employer are “adverse,” with respect to whistleblowers; providing for remedial actions to protect whistleblowers who had suffered adverse personnel actions; expanding the number of agencies that are subject to the whistleblower laws; increasing the number of agencies to which a whistleblower could file a complaint; and mandating on-going education of City employees and officers.
 

Changes in DOI Policy Since Council Investigation

DOI has updated its website to include more information about whistleblower protection.  The website now includes information about corruption reporting procedures and whistleblower protection.  In addition, the website offers a link to contact the IGs from each agency.
  

Beginning in the summer of 2002, DOI embarked on a “Corruption Prevention/Whistleblower Protection” campaign for City employees, in which it distributed materials, such as posters and pamphlets, to all City employees.  DOI also provided approximately 590 lectures to nearly 20,400 employees, 490 of which were conducted in Fiscal Year (“FY”) 2003, reaching approximately 17,000 people.
 According to the FY 2003 Mayor’s Management Report (“MMR”), DOI received a 39% (3,396) increase, from the previous fiscal year, in the number of corruption-related complaints as a result of these lectures.
  Although the number of lectures was a marked improvement from the previous year, DOI reached only approximately six percent of all City employees.
  Moreover, this percentage was further decreased in Fiscal Year 2004, when DOI held only approximately 100 lectures, reaching roughly 3,400 City employees.
  In the FY 2004 MMR, DOI stated that it was targeting “larger agencies with substantial impact in the safety of the public.”
  Nevertheless, the number of corruption-related complaints decreased by approximately 10%, with DOI receiving only 1,104 such complaints.
  

Proposed Int. No. 59-A

Proposed Int. No. 59-A would amend subdivision h of section 12-113 of the Administrative Code of the City of New York by more specifically delineating the Department of Investigation’s responsibilities with respect to conducting trainings on the whistleblower laws.

Section one of the proposed local law would amend subdivision h of section 12-113 by specifying that the Commissioner of Investigation must inform the officers and employees of all City agencies of the provisions of § 12-113 and any related executive orders.  

Subdivision (h)(i) of § 12-113 would require the Commissioner of Investigation to develop educational materials regarding the provisions of § 12-113 and any related executive orders and make such materials available and known to each officer and employee of all City agencies.   

Subdivision (h)(ii) of § 12-113 would require the Commissioner of Investigation to provide training to all new officers and employees of all City agencies regarding the provisions of § 12-113 and any related executive orders. 

Subdivision (h)(iii) of § 12-113 would require the Commissioner of Investigation to ensure that the IG assigned to each City agency would, in conjunction with such agency, provide annual training programs for the agency’s officers and employees regarding the provisions of § 12-113 and any related executive orders.

Subdivision (h)(iv) of § 12-113 would require the Commissioner of Investigation to provide annual training to all council members, the Public Advocate and the Comptroller regarding the provisions of § 12-113 and any related executive orders.  

The proposed local law would further require that, within ten days of becoming an officer or employee of a City agency, such officer or employee must sign and file a written statement with DOI that such officer or employee has read and shall conform with the provisions of § 12-113 and any related executive orders.  In addition, the proposed local law defines an “agency of the city,” for the purposes of subdivision h of § 12-113, as including, but not limited to, “an agency headed or led by persons appointed by one or more city officers, and the offices of elected city officials.” 

The provisions of Proposed Int. No. 59-A would be effective immediately upon enactment.  
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