          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             SUBCOMMITTEE ON ZONING And FRANCHISES

          8

             -------------------------------x

          9

         10                 September 21, 2004

                            Start:  10:00 a.m.

         11                 Recess: 3:40 p.m.

         12                 City Hall

                            New York, New York

         13

         14

                  B E F O R E:

         15

                         TONY AVELLA

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Christine Quinn

         18                                 Eric Gioia

                                            Melinda Katz

         19                                 Michael McMahon

                                            Albert Vann

         20                                 Madeline Provenzano

                                            Oliver Koppell

         21                                 David Yassky

                                            Simcha Felder

         22                                 Annabel Palma

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Amanda M. Burden

          4  Director

             NYC Department of City Planning

          5

             Pernama Capore

          6  Director, Bronx Office

             NYC Department of City Planning

          7

             Nestor Danyluk

          8  Bronx Office

             NYC Department of City Planning

          9

             Ariella Rosenberg

         10  Bronx Office

             NYC Department of City Planning

         11

             Ryan Singer

         12  Bronx Office

             NYC Department of City Planning

         13

             Jeff Dinowitz

         14  Assemblyman

             New York State Assembly

         15

             Michael Kwartler

         16  President

             Environmental Simulation Center

         17

             Tony Perez Cassino

         18  Chair

             Community Board #8

         19

             Dart Westphal

         20

             Karen Argenti

         21  Fort Independence Park Neighborhood Association

         22  Michael Solomon

             Law Partner, Land Use Department

         23  Kramer, Levin Law Firm

             Representing Arch Development

         24

             Joanne Colonel

         25  Riverdale Medicine

                                                            3

          1

          2  A P P E A R A N C E S (CONTINUED)

          3

             Marc Spear

          4  Executive Director

             Hebrew Institute of Riverdale

          5

             Jonathan Greenstein

          6

             Sandy Adelsberg

          7  J.J. Gross

          8  Sam Schwartz

          9  David Zukerman

         10  Steve Wygoda

             Architect

         11  Representing KK&D 79th Street Restaurant Corporation

         12  Elaine Rosenberg

         13  George Kakostas

             KK&D of 79th Street Restaurant Corporation

         14

             Steve Maneckus

         15  Applicant

             Dunkin Donut/Baskin Robins

         16

             Irving Gotbaum

         17  Member of the Firm Friedman and Gotbaum

             Representing American Package Company

         18  Representing Two Trees

         19  Jack Beyer

             Architect

         20  Beyer, Binder, Bell

             Two Trees

         21

             Jed Walentas

         22  Applicant

             Two Trees

         23

             Nancy Webster

         24  President

             DUMBO Neighborhood Association

         25

                                                            4

          1

          2  A P P E A R A N C E S (CONTINUED)

          3

             Simein Bankoft

          4  Executive Director

             Historic Districts Council

          5

             Nancy Bowe

          6  President

             Brooklyn Heights Association, Inc.

          7

             Michael Burke

          8  Downtown Brooklyn Council

          9  Annie Kurtin

             AIA New York Chapter

         10  Randy Peers

             Vice President, Economic Development

         11  Brooklyn Chamber of Commerce

         12  Helen Herder

             Vinegar Hill Neighborhood Association

         13

             Roy Walter

         14

             Milton Herder

         15  DUMBO Neighborhood Association

         16  Joy Glidden

             Director

         17  DUMBO Arts Center

         18  Jacques Torres

         19  Summer McCorkle

             Program Coordinator

         20  Smack Mellon

         21  Louise Lansky

         22  Carol Trezza

             Real Estate Board of New York

         23

             Gary Vanderputten

         24  Fulton Ferry Landing Association

         25  Joan Craig

                                                            5

          1

          2  A P P E A R A N C E S (CONTINUED)

          3

             Gerard Vasislav

          4  Chair, Land Use Committee

             Brooklyn Heights Association

          5

             Bruce Silverglade

          6  Gleason's Gym

          7  Donald Elliot

          8  Michael Thomas

          9  Bill Stein

         10  Jane McGroarty

             Brooklyn Heights Association

         11

             JoAnne Murphy-Grafflin

         12

             Thomas Hanrahan

         13  Dean, School of Architecture

             Pratt Institute

         14

             Kim Whitener

         15  Co-Producer, Arts

             St. Ann's

         16

             Mitchell Hellman

         17

             Mary Habstritt

         18  Roebling Chapter

             Society of Industrial Archeology

         19

         20

         21

         22

         23

         24

         25

                                                            6

          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA:  I apologize for

          3  being in this room, it was certainly not my

          4  intention, and I only found out yesterday we are in

          5  the small room, and I am still not sure exactly why

          6  we are in this room.

          7                 I would like to call this meeting of

          8  the Subcommittee on Zoning and Franchises to order.

          9  Joining me this morning are members of the

         10  Committee, Council Members: Al Vann, Melinda Katz,

         11  Eric Gioia, Mike McMahon.  Also joining us are our

         12  Council Members:  Oliver Koppell, Madeline

         13  Provenzano, I saw Hiram Monserrate here, and am I

         14  leaving anybody out, and David Yassky.

         15                 The first three items on agenda, we

         16  will be taking more or less at once.  Commissioner

         17  Amanda Burden is here to testify.  We are talking

         18  about Land Use No. 215, C 040446 ZMQ, what is

         19  commonly referred to as the Brookville Rezoning.

         20                 Land Use No. 243 and 244, C 040516

         21  ZMX, and C 040515 ZMX, commonly referred as the

         22  Riverdale Rezoning.

         23                 And Land Use Nos. 245 through 248,

         24  which are the Throgs Neck Rezonings.

         25                 Commissioner Burden, welcome.
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          2                 COMMISSIONER BURDEN:  Good morning,

          3  Chair Avella and Chair Katz, and members of the

          4  Zoning and Frachises Committee, all. I am really

          5  delighted to be here today, and ask your support for

          6  a set of rezoning initiatives that address over

          7  development in three communities, Brookville in

          8  Queens, and Throgs Neck and Riverdale in the Bronx.

          9  The Department is working on numerous efforts to

         10  revise outdated zoning regulations in one- and two-

         11  family neighborhoods all over the City, where the

         12  prevailing low- density character has been under

         13  seize from an extraordinary housing boom.  While

         14  this growth is desirable and it signifies a strong

         15  vote of confidence in New York City, it has not

         16  always been properly channeled to the right areas.

         17  The Department has been working closely with many

         18  communities to craft zoning that strengthens

         19  communities while directing growth to areas where

         20  the infrastructure can support it. In that regard,

         21  the Department will soon be rolling out proposals

         22  for increased densities in other parts of the City

         23  to promote housing production, and foster commercial

         24  development to spur our City's economy.

         25                 While the Department staff will
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          2  present the three initiatives later this morning, I

          3  would like to quickly address the proposals:

          4                 Our initiative for Brookville entails

          5  zoning map amendments for more than 80 blocks in

          6  this southeast Queens neighborhood, and responds to

          7  recent building trends that threaten to alter the

          8  neighborhood's one- and two- family character with

          9  new construction of multi- family structures

         10  permitted by the existing 1961 zoning.

         11                 The Brookville rezoning proposal

         12  initiated after a 25- unit, as- of- right apartment

         13  building was constructed in 2001 adjacent to the

         14  Brookville Park, where two, single- family homes

         15  once stood.  This rezoning will maintain the

         16  prevailing one- and two- family character of the

         17  neighborhood, and ensure that new residential

         18  development fits the context and scale of the area's

         19  existing housing mix.

         20                 This rezoning proposal has enjoyed

         21  support of Community Board 13, the Springfield-

         22  Rosedale Community Action Association, and the

         23  Eastern Queens Alliance.  We are very grateful to

         24  have worked with Council Member Sanders on this

         25  proposal.
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          2                 Second, the Throgs Neck Area

          3  Rezoning, and its related amendments, is the

          4  culmination of a process begun just over a year ago,

          5  when the Mayor visited Throgs Neck and heard many

          6  residents' concerns about parking, overdevelopment,

          7  and inappropriate development on their cherished

          8  waterfront.  Soon after, the Department of City

          9  Planning undertook a lot- by- lot analysis of over

         10  240 blocks and developed the comprehensive proposal

         11  that is before you today.

         12                 And my apologies for not introducing,

         13  on my left, Pernama Capore (phonetic), who is the

         14  Director of the Bronx Office of City Planning, and

         15  has spearheaded these efforts.  And also in the

         16  audience is John Young, who is the Director of our

         17  Queens Office, who has spearheaded the Queens'

         18  efforts in Brookville.

         19                 This proposal for Throgs Neck

         20  includes a fine grain rezoning that will go a long

         21  way in preventing the tear downs of single- family

         22  homes for large, row house development.

         23                 One of the key components includes a

         24  modification of waterfront zoning to protect views

         25  and public access in the Throgs Neck area.  This
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          2  modification also closes a city- wide loophole that

          3  allows developers to circumvent waterfront zoning

          4  rules even when there property is physically located

          5  on the water.  The rezoning calls for the creation

          6  of a new zoning district, C3- A, which will be a

          7  powerful new tool for preserving the lower density,

          8  and marina- related uses on waterfronts.

          9                 And finally, this rezoning includes

         10  the application of the Lower Density Growth

         11  Management Regulations to Bronx Community District

         12  10.  These amendments, which the Council approved

         13  last month, for Staten Island, will ensure that new

         14  development provides ample parking and sensitive

         15  site design.

         16                 All in all, this proposal will ensure

         17  that new development in Throgs Neck is in keeping

         18  with the character of the area, and that the truly

         19  spectacular waterfront views remain an asset for the

         20  neighborhood and for the City.  We were very pleased

         21  to work with Council Member Provenzano on this

         22  complex and far reaching initiative.

         23                 And lastly, the Department is

         24  delighted to present the rezoning actions in Central

         25  Riverdale/Spuyten Duyvil and Van Cortlandt Village.
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          2  City Planning has worked closely with Community

          3  Board 8 to implement these and other zoning changes

          4  to address out of- scale development in Riverdale,

          5  and the surrounding neighborhoods.  The proposed

          6  rezonings before the Council today addresses zoning

          7  map changes recommended by Community Board 8 in its

          8  197- a plan, which was approved by the City Council

          9  in November 2003.

         10                 I had toured the proposed rezoning

         11  areas with Council Member Oliver Koppell and

         12  Assembly Member Jeff Dinowitz last Fall actually.

         13  Our site visits confirmed the urgency in adopting

         14  these measures as increased development pressures

         15  continued to threaten the unique character of

         16  Riverdale.

         17                 And our work is continuing.  Two

         18  additional study areas in North Riverdale were

         19  recently certified by the City Planning Commission.

         20  And just yesterday, the Department referred out

         21  amendments to the Special Natural Area Districts

         22  mapped in both Riverdale and Staten Island that

         23  would significantly strengthen the protection to the

         24  natural features that lend these areas their charm

         25  and their character.
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          2                 Both of these initiatives enjoyed the

          3  strong support of Community Board 8 and Bronx

          4  Borough President Carrion, in addition to many local

          5  neighborhood organizations.  I also want to

          6  acknowledge the dedication of Council Member Koppell

          7  in advancing these applications, and look forward to

          8  working with him on the completing of our other work

          9  in other portions of Riverdale in need of rezoning.

         10                 I hope that you will vote in support

         11  of these well considered and timely rezoning

         12  applications, and assist these communities in

         13  protecting their unique character.

         14                 Thank you very much.

         15                 We will start the presentations, and

         16  we will start in the order of the Bronx.  Chair

         17  Avella, I have to leave for a speaking engagement,

         18  if you will excuse me?

         19                 CHAIRPERSON AVELLA:  Absolutely.

         20                 COMMISSIONER BURDEN:  But I hope we

         21  have the support of these very important

         22  initiatives.

         23                 CHAIRPERSON AVELLA:  We always

         24  appreciate your attendance here.  And I do not know

         25  if some of the Council members whose districts these
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          2  include, will want to say something before you go,

          3  but I know that this has been a concern of this

          4  Committee, and the main Land Use Committee under

          5  Melinda Katz to do major rezonings in the area.  And

          6  I know that you have been working with us and the

          7  Mayor to get these things done.

          8                 I think, Council Member Koppell, and

          9  then Council Member Provenzano would like to say

         10  something before you go.

         11                 COUNCIL MEMBER KOPPELL:  Thank you

         12  very much, Mr. Chairman.  I want to thank Chair

         13  Burden and the entire staff and members of the

         14  Planning Commission for their work on rezoning in my

         15  district, Riverdale, Kingsbridge, Kingsbridge

         16  Heights, Van Cortlandt Village.  I think that your

         17  office has been just terrific in helping us move

         18  things along from the 197- a plan now into some real

         19  teeth.  And I think that the difference in the

         20  community will be very material, and it will

         21  preserve the character of the community that I have

         22  lived in all of my life, and that has a very special

         23  character, as you know.  And so I want to thank you,

         24  particularly, because I know that you took your own

         25  personal interest in this, and followed up on it.
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          2                 I want to also thank Ms. Capore for

          3  her work, which has been tremendous, and I think the

          4  whole community, indeed, the City is in your debt.

          5                 And I also, since I do not want to

          6  spend too much time of all these people thanking

          7  people, I want to take this opportunity to thank the

          8  staff of the Committee and the Subcommittee for

          9  their work on this, it has moved along as quickly as

         10  it needs to because our community is being overrun

         11  with, unfortunately, overdevelopment.  Some

         12  development is good, but we are seeing too much

         13  development in certain, and this will help to

         14  channel the development appropriately, so I

         15  appreciate the speed with which the Subcommittee and

         16  the Committee has taken this up after the Planning

         17  Commission finishes its work.

         18                 Thank you, Mr. Chairman.

         19                 COMMISSIONER BURDEN:  Thank you very

         20  much, Council member, I appreciate your remarks.

         21                 CHAIRPERSON AVELLA:  Council Member

         22  Provenzano.

         23                 COUNCIL MEMBER PROVENZANO:  Thank

         24  you, Mr. Chair. I, too, could not let the

         25  Commissioner go without giving her our thanks.  I am
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          2  not even sure you have any idea how much my

          3  community has waited for this with baited breath.  I

          4  am so thrilled that the phone calls will stop, and

          5  people will really, can't we have a moratorium, no

          6  you can't have a moratorium.

          7                 Actually, in your comments, you said

          8  it began just over a year ago, I think it was under

          9  a year, I think it was November when the Mayor was

         10  up to my district.

         11                 COMMISSIONER BURDEN:  That is

         12  correct.

         13                 COUNCIL MEMBER PROVENZANO:  And the

         14  community first brought this to his attention.  And

         15  three months later, City Planning called me and we

         16  sat down and looked at the rezoning plan. I was and

         17  still am totally amazed that in three months you

         18  were able to come up with that plan.  I think it is,

         19  you know, the job you have done is just fantastic.

         20                 And Pernama Capore, do not take her

         21  away from us, she is our Bronx Director, and she is

         22  absolutely fantastic, she is accessible, she is

         23  bright, and we thank her for all of her input.

         24                 I think one of the great things about

         25  this also is the new zoning district C3- A, which
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          2  will help city- wide.  And fortunately, those are

          3  the kinds of things that sometimes happen when you

          4  are looking at a particular district, and you

          5  realize that, hey, you know what this will be good

          6  for the whole City.  So I am sure many of the

          7  Council members will be happy that that will effect

          8  their districts somehow.

          9                 Again, many thanks for all of your

         10  hard work.

         11                 Thank you.

         12                 COMMISSIONER BURDEN:  Thank you,

         13  Council member, I do appreciate that.  We have a

         14  fantastic staff, it is true, just amazing dedication

         15  and intelligence.  And I also have to say that the

         16  Mayor takes a deep interest in protecting these

         17  neighborhoods. He gave us a mandate, and he gave us

         18  a deadline, and we did it.

         19                 Thank you all so much, appreciate it.

         20

         21                 MS. CAPORE:  Thank you all for giving

         22  us this opportunity to come present these exciting

         23  rezonings to you. Nestor Danyluk, is going to

         24  present the first rezoning in Riverdale, which

         25  covers the Van Cortlandt Village neighborhood.
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          2                 As Amanda Burden mentioned, we worked

          3  with the Community Board very closely in coming up

          4  with a 197- a plan that identified 13 areas within

          5  the larger Community District 8 that were identified

          6  for rezoning, based largely on the fact that the

          7  existing zoning allowed housing types that were not

          8  in sync with what was existing in these communities.

          9    We have worked very hard in coming up with

         10  rezoning proposals, and what you are going to see

         11  today is two applications, one in Van Cortlandt

         12  Village, the other in Riverdale and Spuyten Duyvil.

         13     And together, these two applications cover five

         14  of those areas that were identified for rezoning.

         15                 Nestor Danyluk is going to present

         16  the first one along Van Cortlandt Village, and then

         17  Ariella Rosenberg is going to present the one in

         18  Central Riverdale.

         19                 With that I hand it over to Nestor.

         20                 MR. DANYLUK:  It will be a little

         21  tricky, but I will give it my best.  Thank you.

         22                 Good morning, ladies and gentlemen,

         23  Council members. I would first, briefly, like to

         24  give an overview of where the study area is for

         25  those that may not be familiar with the Van
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          2  Cortlandt Village site.  This is within the

          3  northwestern part of the Bronx, the main portion of

          4  Riverdale is out along the river, the corridor of

          5  the Major Deegan Expressway and Broadway, a main

          6  shopping area, retail area, is down in a valley

          7  between the two.  And then you have another area,

          8  which goes up in elevation and it has, basically,

          9  the neighborhood called Van Cortlandt Village.  To

         10  the south is Kingsbridge Heights; to the north is

         11  Van Cortlandt Park. Jerome Park Reservoir is to the

         12  immediate east of the site, and just to the north,

         13  outside of the study area, are the Amalgamated

         14  Houses, if anybody is familiar with those, one of

         15  the oldest, cooperative developments in the City.

         16                 The project, itself, was done to

         17  address a mismatch, let's take a quick look at land

         18  use, and you will see what I mean. On the map,

         19  first, just the boundaries of the study area, Van

         20  Cortlandt Avenue on the west, on the north it goes

         21  down, some of the smaller back roads all off Avenue

         22  Fort Independence, and then down toward Heath

         23  Avenue.  The reason for the boundaries, as I said,

         24  there is a substantial elevation change, this is

         25  pretty much functions as one neighborhood, once you
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          2  get off into here, you are going down into the

          3  Broadway Valley, a much different feel, higher

          4  density, commercial, very different from what we

          5  have up on the ridge.

          6                 If you look at the map, those

          7  differences become clear, the yellow colors are the

          8  lowest density houses, largely the one- and two-

          9  family residential.  The darker colors, such as

         10  here, would be the multi- family and the walk- up

         11  residentials, the brown ones indicate the higher,

         12  elevator apartment buildings.

         13                 As you see this is a mix, however,

         14  there are some clear concentrations of the lowest

         15  density housing, as you see here.  To illustrate

         16  this further some views showing, typical views in

         17  the area, I know you notice the lower- density

         18  houses.  The apartment buildings that are present,

         19  this is a view along Sedgewick Avenue looking at the

         20  Reservoir, your standard, your classic New York City

         21  five-, six- story apartment buildings.

         22                 Let us proceed into existing zoning.

         23  And as you see, this is where we have the problem

         24  with the mismatch. Remember the colors that I had

         25  described before, and what they represent, and look
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          2  at the zones.  North of 238th Street, the area is

          3  zoned R7- 1, below that it is R6.  These are both

          4  mid- density districts that are essentially high

          5  factor zones that what we would associate as

          6  apartment house districts.  The R7- 1 has a 3.44

          7  FAR, it is based on a height factor.  The general

          8  type of housing that is produced will result in, you

          9  know, anywhere from 12 to 15 stories, slightly less

         10  in the R6.  But again, it is very different from

         11  what you see here.  Remember what I said the light

         12  yellow are basically the one- and two- family

         13  houses.  So it is clear that we have a mismatch that

         14  is in place.

         15                 So in order to address that, these

         16  are our proposals.  We have taken the areas that

         17  have the greatest concentration of the smaller

         18  homes, as you see here, and we are proposing to

         19  rezone to an R4- A.  R4- A is a lower- density

         20  district, which has a .9 FAR as opposed to the 3.44

         21  and the 2.43 that you had in the R7 and the R6,

         22  respectively.  And further, it will limit it to the

         23  single and two- family detached dwellings.

         24                 Within the R6- A, which is clustered

         25  in the area of the higher- density existing
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          2  buildings, and along Sedgewick Avenue, which the

          3  rationale being this is a wide street that is across

          4  from a rather scenic open space, that if you are

          5  going, we are going to keep it R6, however, it is

          6  R6- A.  R6- A is a mid- density contextual zone.  It

          7  has a 3 FAR, however, it has a height cap.  So

          8  whereas in the existing R6 you pretty much have no

          9  real limit on how high you can go, it is basically a

         10  function of your lot size.  Here the height limit is

         11  capped at 70 feet, so you basically will get at most

         12  six- or seven- story buildings, which is appropriate

         13  with what is presently here, and along the corridor

         14  of Sedgewick Avenue, which is, as I said, a wide

         15  street along side the Reservoir.

         16                 To give an idea of compliance figures

         17  within the R4 A, 75 percent of the lots in the R4- A

         18  comply with the proposed FAR. About 81 percent

         19  comply with the configuration that they are detached

         20  buildings, and 90 percent comply with the height.

         21                 Within the proposed R6- A, we have 90

         22  percent that comply with the floor area ratio, and

         23  98 percent, 98.5 percent comply with the height

         24  requirements.  There are basically three structures

         25  that are above that, and two of them are on one
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          2  zoning lot, so it is overwhelmingly the fit is

          3  there.

          4                 Any questions?  Okay, thank you.

          5                 MS. ROSENBERG:  Good morning, Council

          6  members.  I am here to present two of the eight

          7  areas that were identified by the 197- a plan for

          8  rezoning.  These two areas I am going to present as

          9  one project, and this is the Central Riverdale and

         10  Spuyten Duyvil area.  This area is in the southwest

         11  corner of Riverdale.  On one side you have the

         12  Harlem River along the west, I am sorry, the Hudson

         13  River.  It is just north of the Harlem River, and

         14  the Henry Hudson Parkway transverses through it.

         15                 The boundaries of the study area are

         16  generally West 239th to the north, and Oxford

         17  Avenue, Johnson Avenue, Fairfield, and Catbox Street

         18  to the east, Johnson Avenue and Edsall Avenue to the

         19  south, and Independence Avenue makes up most of the

         20  western boundary.

         21                 The area is currently zoned for mid-

         22  density, residential uses.  To the north of 232nd

         23  Street is R7- 1, and to the south it is R6 district,

         24  which I will go into further in a moment. In the

         25  meantime, I am going to show you some of the land
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          2  uses that currently exist there.  Similar to what we

          3  saw on Nestor's presentation, the yellows are the

          4  one- and two- family residentials, and the orange

          5  and the browns are the multi- family homes.  This

          6  area is predominantly residential, over 80 percent

          7  of it is.

          8                 You have many, actually I am going to

          9  show you on our - -  This shows a better picture.

         10  Actually the colors here is a light yellow, it is

         11  less than four stories.  The orange is the five- to

         12  seven- stories, and the red is 8 to 12, and the

         13  brown is greater.  And you can see looking at this

         14  area, that the predominant built form is the mid-

         15  density apartment buildings, that is the five- to

         16  seven- story typical apartment buildings that we see

         17  throughout New York.

         18                 There is also many smaller buildings,

         19  four stories and less that are sprinkled throughout

         20  the zoning area.  There are a few taller buildings

         21  that you can find along Catbox Street in Central

         22  Riverdale and along the Henry Hudson Parkway.  But

         23  the high majority of the buildings, in this area,

         24  are eight stories or less.

         25                 The existing zoning, as I mentioned
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          2  is for mid density residential.  However, they

          3  currently do not have any maximum building heights.

          4  Even though that we saw that the area, mostly is

          5  eight- stories or less.   The R7- 1, which is north

          6  of 232nd Street has a maximum residential density of

          7  3.44, and no maximum height.  The R6 district, which

          8  is from 232nd Street south, has a maximum

          9  residential FAR of 2.43, and again no maximum

         10  building height, even though the area, we

         11  predominantly see eight stories or less.

         12                 Therefore, we are proposing three

         13  contextual rezonings.  I will start from north to

         14  south.  Along the Henry Hudson Parkway, which is a

         15  very wide highway that many of you are probably

         16  familiar with, we are proposing an R7- A district.

         17  Also, a mid- density residential district, however,

         18  it has a maximum building height, in this case, it

         19  is 80 feet.  And along the highway the R7- A density

         20  allows a maximum FAR of 4.0, which is an increase

         21  from the 3.44 that is currently allowed under the

         22  R7- 1. The difference between the R7- 1 and the R7-

         23  A, besides the increase in FAR, again, is that there

         24  is a building cap at 80 feet for this area.

         25                 Directly to the east, between 232nd
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          2  and 236th, east of Fairfield and Arlington Avenue,

          3  we are proposing an R6- A zoning district.  The R6-

          4  A district has a maximum density, and the maximum

          5  FAR of 3.0, and a maximum building height of 70

          6  feet.  Currently in existence over 100 percent of

          7  the buildings in this area are 70 feet or below, and

          8  about 88 percent have the FAR maximum of 3.0 or

          9  less.

         10                 South of 232nd Street, we are

         11  proposing an R6- A district.  This area is currently

         12  R6, as I mentioned earlier, with a maximum

         13  residential FAR of 2.43.  The R6- A increases the

         14  FAR to 3.0 and imposes a maximum building height of

         15  70 feet.  And so altogether we have three

         16  residential, contextual zoning districts in this

         17  proposal.

         18                 MR. DANYLUK:  I was just asked to re-

         19  identify ourselves for the record.  My name is

         20  Nestor Danyluk with the Bronx Office of the

         21  Department of City Planning.  And my colleague who

         22  just spoke, was Ariella Rosenberg, also with our

         23  office.

         24                 MR. SINGER:  Good morning.  My name

         25  is Ryan Singer I am with the Bronx Office,
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          2  Department of City Planning.  And I here to present

          3  the Throgs Neck area rezoning and related text

          4  amendments.

          5                 The Department of City Planning is

          6  proposing a zoning map amendment and a series of

          7  text amendments to address issues that Pernama and

          8  Amanda Burden have already discussed.  The Throgs

          9  Neck area is roughly defined as the Hutchinson

         10  Parkway to the west, East Chester Bay to the east,

         11  the East River to the south, and Middletown Road to

         12  the north.

         13                 There are several major land uses in

         14  the area of Ferry Point Park.  It is a large park

         15  that is being developed with a golf course, or part

         16  of it is being developed as a golf course, the

         17  Throgs Neck houses, early NYCHA houses, Saint

         18  Raymond's Cemetery, a very large cemetery, the

         19  Pelham Bay Neighborhood is north of the area.  And

         20  that is a mid- density neighborhood with apartment

         21  buildings.  And then Pelham Bay Park, with over

         22  2,000 acres is the City's largest park, it is just

         23  north of the area.

         24                 The City Planning's approach to

         25  looking at this area was to look at lower- density
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          2  districts in Community Board 10 that allowed

          3  attached housing, that is the row houses.  And that

          4  includes all of the R4, that you see here in brown

          5  on the map.  The C- 3's in the salmon color on the

          6  waterfront, one R3- 2 in Spencer Estates, and a

          7  five- block area are zoned R3- 2 just south of Co-

          8  op City, know as the Village of Bay Chester.

          9                 The issues that we were looking to

         10  address, as you are familiar with, inappropriate

         11  development.  There is also an acute lack of parking

         12  in this area.  There is a proliferation of two- car

         13  families, and this has one of the higher car owner,

         14  this area has one of the higher car ownership rates

         15  in the City.

         16                 Additionally, the Throgs Neck area,

         17  much of it is in a flood plain, and because of FEMA

         18  regulations the newer buildings have to be developed

         19  above the flood plain, and that is leading to

         20  buildings being higher than the existing context.

         21  As you can see in this photo, it is actually very

         22  stark.  And then also, inappropriate development on

         23  the waterfront.  This is a waterfront community, and

         24  as the marinas and other smaller homes are being

         25  redeveloped with new housing, you are getting rows
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          2  of attached housing right on the waterfront that

          3  block waterfront views.

          4                 The Department of City Planning did a

          5  lot- by- lot analysis, and if you look at this map

          6  the light yellow color is a detached building type.

          7  The majority of this area is residential in nature.

          8  There is a commercial corridor, East Tremount Avenue

          9  that runs through the center of the area.  But 50

         10  percent of the area is developed with detached

         11  homes.

         12                 The lighter gold color is semi-

         13  detached, and a quarter of the area is developed for

         14  semi- detached homes.  The remaining part of the

         15  area are either attached homes, that is the darker

         16  orange, or multi- family and that is the darker

         17  brown.  And those are, again, are very small

         18  percentage of the housing is developed with that.

         19                 Based on this analysis we are

         20  proposing the rezoning of a fine grain of contextual

         21  and downzoning districts in the area. Now I can go

         22  through these, but they are the standard, contextual

         23  zoning districts.  With one exception the proposed

         24  C3- A on the waterfront.  Which what we are doing is

         25  everywhere where there is C3, we are rezoning to a
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          2  C3- A.  Now the C3- A is a brand new zoning

          3  designation, which I am going to describe.

          4                 In the current C3, it allows marinas,

          5  boat repair shops, beach clubs, and other similar

          6  marine- related uses.  And it also allows

          7  residential development of the type, the detached

          8  row houses, that I had a picture of earlier.  What

          9  this new C3- A does is it allows the same, the

         10  marinas and boat repair shops, and those kind of

         11  uses, that we want to preserve in this waterfront

         12  community, and it limits residential development to

         13  one- and two family detached homes.  And it is

         14  similar to the R3- A district.

         15                 And so this is going to mapped

         16  throughout the Throgs Neck area, and it will also be

         17  a tool that is available in other areas throughout

         18  the City, where it may be appropriate.

         19                 That is one of the text amendments to

         20  preserve waterfront zoning.  Another problem on

         21  Throgs Neck is that Shore Drive is a mapped, but

         22  unbuilt street that runs along East Chester Bay,

         23  almost all throughout the Throgs Neck area.  And

         24  what is happening because this mapped, but unbuilt

         25  street is on the shoreline, is because of the way
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          2  the waterfront regulations currently work.  If you

          3  have a street between the property and the

          4  waterfront, you are not considered on the shoreline.

          5    And so because of that development was able to

          6  occur without complying with waterfront regulations,

          7  despite the fact that these are on the waterfront

          8  for all intents and purposes.

          9                 And so what we are doing is changing

         10  the definition of waterfront block to say that a

         11  street must be built and improved for the purposes

         12  of developing, determining a waterfront lot.  And so

         13  what will happen is that the unbuilt street remains

         14  there, but the development will have to comply with

         15  the waterfront regulations.  That is the view

         16  corridors, the waterfront yard requirements.  And

         17  also, as you see in my example here, now the

         18  development will be in a detached building form,

         19  rather than attached housing.  And that will be

         20  something that is city- wide. So there are other

         21  places in the City this will impact.

         22                 And the last text amendment we are

         23  proposing the Throgs Neck area, is to add Community

         24  Board 10 to the list of areas governed by Growth

         25  Management Regulations.  The Growth Management
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          2  Regulations were something that are now applicable

          3  on Staten Island.  And I can go through them very

          4  quickly for anyone who does not know, or is not

          5  familiar with them.

          6                 Basically, under current regulations

          7  the parking requirements in most of these lower-

          8  density zones is one parking space for each unit.

          9  This will be changed in Growth Management Areas to

         10  be 150 percent parking ratio.  So 1.5 parking spaces

         11  per unit, and that will be rounded up.  So a one-

         12  family home will have to have to have two parking

         13  spaces, a two- family home will have to have three

         14  parking spaces.

         15                 There is also some changes to the

         16  yard width, or to the lot width requirements, and a

         17  floor area bonus, and some stipulations about where

         18  the parking can be located to encourage garages and

         19  parking in the side lot ribbon.  This will just help

         20  us accommodate more parking in these areas, without,

         21  you know, causing paving of the entire lot.

         22                 Additionally, we are changing some of

         23  the building envelope regulations that will require

         24  steeper roof pitches, prevent steeply pitched

         25  driveways, and garages located in the cellar.  This
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          2  is partially a safety issue.  We are also

          3  increasing, and to accommodate these changes, we are

          4  increasing the building wall height, and it just

          5  basically pushes the building envelope up a little

          6  bit so that you could get the garages in there.  And

          7  actually some of these things, like these roof pitch

          8  regulations was something that was first done in

          9  City Island, and so it matches the existing context

         10  of Board 10 and City Island, as well.

         11                 To address the flood plain issue,

         12  which I talked about earlier, currently you start

         13  the building height, essentially starts from the

         14  flood plain level.  And that can be five feet in the

         15  air, that can be eight feet in the air, and then you

         16  build up from there.  What we are doing is in Growth

         17  Management Areas, in the flood plain, you will

         18  measure from the grade level and you will get 26

         19  feet of perimeter wall height, or you will build

         20  from the flood plain level and get 21 feet of

         21  perimeter wall height.  The intention is, whichever

         22  is greater, the intention is to allow two floors of

         23  habitable space above the flood plain, rather than

         24  three and in some cases four, like we are seeing

         25  today.  And this will help alleviate some of the
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          2  problems with the building height, and yet, still

          3  allow people to get their flood insurance through

          4  FEMA.

          5                 We have some yard requirement changes

          6  on the corner lots, things where currently if you

          7  were up 100 feet of a corner, you got to have

          8  essentially three side yards at a maximum or minimum

          9  of 8 feet.  So now if you are on a corner, only if

         10  you are on a corner are you considered a corner lot,

         11  so within 100 feet, you still have to provide the

         12  30- foot backyard.  And even when you are on the

         13  corner, one of your side yards, essentially the one

         14  that between you and the house next door, has to be

         15  20 feet, instead of 8 feet.

         16                 Parking has to be located, if it is

         17  located in a backyard, or behind the house, it has

         18  to be located 30 feet behind the back yard here.

         19  And this is in a multiple buildings on a single

         20  zoning lot type configuration.  And this is so that

         21  people have backyards, useable backyards.

         22                 Another issue that we are addressing,

         23  and this primarily it is seen in Staten Island,

         24  although, there are a few developments in the Throgs

         25  Neck area that have this issue where you have
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          2  multiple buildings on a single zoning lot, and they

          3  are one right behind another.  Sort of this, where

          4  people have to drive back into their spaces, or into

          5  their homes.

          6                 The proposal in Growth Management

          7  Areas, these will still be possible, but you will

          8  not be able to get as many homes in the back of the

          9  lot.  And there will be more open space

         10  requirements.  So from a rear lot line on your

         11  neighbor, you will have to set back 30 feet, from a

         12  side lot line you have to set back 15 feet.  Before

         13  you could build right up to the lot lines, or have

         14  an 8- foot side yard.  So this is intended to create

         15  more useable open space, and eliminate the problems

         16  of just having one, you know, stack of houses,

         17  backed up against each other.

         18                 Also, we are changing the private

         19  road regulations. Currently, private road

         20  regulations only kick in if you have five units that

         21  are beyond 50 feet of a public road.  Now it will

         22  be, I think, it is two units beyond 50 feet of a

         23  public road.  And just requiring more open space the

         24  setback, basically, what we are trying to do, is

         25  make it so that private road developments look
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          2  more like public road developments.  There are side

          3  yard requirements, back yard requirements, and front

          4  yard requirements, and allow them also to try

          5  accommodate all the parking that is going to be

          6  required.

          7                 There is some flexibility still

          8  within this, if you locate parking on the private

          9  road, there are some requirements. It has to be, you

         10  know, perpendicular to the public road, and there

         11  has to be open space between the parking roads.

         12                 This is just to illustrate some of

         13  the parking requirements that are somewhat

         14  confusing.  Detached garages can be located in the

         15  back side lot ribbon, and only two spaces can be

         16  used in front of that garage, can be used for

         17  required parking. And then no parking can be

         18  located, required parking can be located in front of

         19  the house.  So that you do not have people putting

         20  required parking in their front driveway.  And these

         21  are just intended to, like I said before, make the

         22  parking work better, if we are going to be requiring

         23  parking, more parking, we have to make it work

         24  better.

         25                 That is all with the Growth

                                                            36

          1  ZONING AND FRANCHISES

          2  Management Regulations.

          3                 Yes.

          4                 COUNCIL MEMBER PROVENZANO:  Well that

          5  was done in three months, can you imagine.  There

          6  was a question, we are talking about waterfront with

          7  the redrawing of the bulkhead.  Now that still has

          8  to happen, correct?

          9                 MR. SINGER:  Yes.

         10                 COUNCIL MEMBER PROVENZANO:  And who

         11  does that?

         12                 MS. CAPORE:  I can take that, Ryan.

         13  The Department has initiated work on that effort.

         14  We have a consultant on board who is currently doing

         15  the survey work, and I believe they are nearly done

         16  with surveying the current conditions.

         17                 And the next step is figuring out,

         18  mapping off the bulkhead that will be closer to the

         19  shore lines.

         20                 COUNCIL MEMBER PROVENZANO:  So that

         21  is also being done by your Department, City

         22  Planning.

         23                 MS. CAPORE:  It is being done by the

         24  Department.

         25                 COUNCIL MEMBER PROVENZANO:  Okay.
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          2                 MS. CAPORE:  It is on a different

          3  time tract, because typically mapping actions follow

          4  a different tractory (phonetic), and it takes us a

          5  lot longer to do that.  We did not want to hold the

          6  rest of the work up for that.

          7                 COUNCIL MEMBER PROVENZANO:  Thank

          8  you.  Thank you very much.

          9                 CHAIRPERSON AVELLA:  Thank you for

         10  the presentation. I would ask that you would hang

         11  around, because there are a number of speakers in

         12  opposition, and I would like you to come back and

         13  testify after you here their concerns.

         14                 An I correct in that there is nobody

         15  here signed up to speak for the Brookville or for

         16  the Throgs Neck Rezonings, is that correct?

         17                 We will move to the public hearing -

         18   -

         19                 COUNCIL MEMBER PROVENZANO:  That is

         20  because we want you to vote for it.

         21                 CHAIRPERSON AVELLA:  What?

         22                 COUNCIL MEMBER PROVENZANO:  That is

         23  because we just want you to vote for it.

         24                 CHAIRPERSON AVELLA:  I am sure, I am

         25  sure.  So we move on- -  Council Member Katz.
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          2                 COUNCIL MEMBER KATZ:  Mr. Chair, and

          3  everybody that is here for the hearing today, I

          4  would like to extend my apologies. I am a member of

          5  the Standards and Ethics Committee, and those of you

          6  that have been following the newspapers know that we

          7  have several hearings in the next few days.  I will

          8  be in that hearing for the next seven hours,

          9  probably, or six hours.

         10                 I would just like everyone here to

         11  know that I have been fully briefed on many of the

         12  aspects on the projects today. Before the Land Use

         13  Committee meeting tomorrow, the Chair and I will, of

         14  course, have several discussions as the Director of

         15  Land Use as well.  And I will leave staff here, and

         16  I will be back to vote.

         17                 Thank you.

         18                 CHAIRPERSON AVELLA:  Okay.

         19                 ASSEMBLY MEMBER DINOWITZ:  Good

         20  morning, thank you for this hearing today.  I first

         21  want to start by thanking a few people.  First, our

         22  Councilman, Oliver Koppell, who I know has worked

         23  incredibly hard on seeing this plan through, since

         24  he took office a few years ago, recognizing the

         25  importance to several of the communities that we
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          2  both represent.  Also, to the City Planning

          3  Commission, Commissioner Burden, Ms. Capore, Mr.

          4  Danyluk, and others who have put incredible amounts

          5  of time, for a plan, which I think will help reshape

          6  our community for many years to come.

          7                 And I should say this, I have lived

          8  in the Community Board 8 area for most of my life.

          9  And certainly within the past 40 years there has

         10  been no time where the pace of development has been

         11  greater than it is right now.  Maybe 50 years ago,

         12  maybe more, there was a big change in the area, but

         13  for the past 40 years, this is the most intense

         14  development that has taken place.

         15                 And I also think it is fair to say

         16  that there is probably more development going on

         17  right now than there has been in the previous 20

         18  years collectively.  And you have seen the maps, but

         19  I am just going to, off the top of my head, give you

         20  a flavor of the amount of development taking place.

         21                 In the Van Cortlandt Village area

         22  there is an enormous building going up in the Cannon

         23  Place, Orloff Avenue section.  Another building is

         24  soon to rise where there is a Giant Toff, where

         25  there were formerly private.  On Giles Place some
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          2  private homes were recently leveled, and there is an

          3  effort being made to build a building there as well.

          4    A new building is going to open up soon on West

          5  238th Street, and three private homes are about to

          6  be leveled to make way for another building.  And

          7  then on the West Side of the highway, and in the

          8  interest of full disclosure, I should say that is

          9  where I live, within a hundred feet of my own

         10  building, a building opened up this past year on

         11  Black Stone Avenue, another private house is going

         12  to be leveled on West 238th Street to make way for a

         13  building.  And there is construction currently going

         14  on, on Henry Hudson Parkway and West 237th Street.

         15                 I do not know how many buildings I

         16  just named, but it certainly is at least 10.  This

         17  is all happening at the same time, and there are

         18  other things going on in the community, expansion of

         19  the fields and school, the Jewish Board of Family

         20  Services.  Riverdale and Van Cortlandt Village are

         21  almost turning into a construction zone.

         22                 Now I would never come here and say,

         23  we should never have new buidlings.  I think the

         24  fact that developers want to come into our

         25  community, or are in our community, and want to
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          2  build is a tribute to the vitality and strength of

          3  our community, and the fact that so many people want

          4  to live in the Board 8 areas of Van Cortlandt

          5  Village and Riverdale.

          6                 The question is, why do they want to

          7  come in?  And the answer is because they can make a

          8  lot of money, and because it is a beautiful

          9  community and people want to live here, and there is

         10  nothing wrong with any of that.  We have a lot of

         11  open space, we have a lot of green space, that is

         12  what we have, and that is what we to protect.  And

         13  frankly, my concern is that at some point in time we

         14  will reach a level of development where we will have

         15  killed the goose that laid the golden egg the very

         16  qualities, which attract the developers here in the

         17  first place, will no longer be there because there

         18  is too much.  There are too many developments, and

         19  some of them are too big and too high.

         20                 So we are not here, I am not here to

         21  say no development.  I am here to say that this

         22  plan, both of these, both of the resolutions

         23  regarding Board 8 address the concerns that many

         24  people in our community have, that we have to

         25  curtail development, not eliminate it, but limit it,
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          2  limit the size, limit the density, limit the amount.

          3                 And you know what, while all of these

          4  buildings are being built, there are no new schools

          5  being built in the community. Some of the buildings

          6  I am not even sure provide for parking.  I know that

          7  the building on West 237th and Henry Hudson Parkway,

          8  I believe, the developer had stated at a Community

          9  Board meeting that he is providing no additional on-

         10  site parking, rather he suggested that there is

         11  going to be possibly additional parking at the

         12  building next door, which he also owns.

         13                 This plan will help protect our open

         14  space.  It will help protect the green space in our

         15  community.  We have to have a balance, and the plans

         16  here provide that balance between sensible

         17  development, but not overdevelopment.  I am glad

         18  that I live in a community where so many people want

         19  to live, and I want more people to move into our

         20  community.

         21                 You know, two of the developments

         22  that are taking place, one on Giles Place, one on

         23  West 237th and Henry Hudson Parkway, they are both

         24  working, as I guess I might, if I were in their

         25  shoes, feverishly to meet a possible deadline that
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          2  imminent. In fact, in one of the developments, much

          3  to my shock, they were working on, last Thursday and

          4  Friday, which was the holiday of Rosh HaShanah,

          5  directly adjacent to one of our synagogues.  I was

          6  surprised by that, maybe I should not be surprised

          7  because I understand that the developers who are

          8  behind many of these projects want to build as big

          9  and as tall as they can, while they can.

         10                 But I think we, as a Council, as a

         11  community, have to say, we want to welcome people

         12  into our community.  We want to see growth in our

         13  community, but we want to see it done in the

         14  sensible way that does not destroy the very

         15  qualities that we love in our community.

         16                 And the one thing I will also add, in

         17  some of the areas, this will not stop development.

         18  The private homes that are being eliminated will not

         19  necessarily be protected by this plan. For example,

         20  on the West Side of the Parkway, as Ms. Capore

         21  indicated, buildings would be limited to 80 feet.

         22  That does not stop development, it does not stop,

         23  unfortunately, private homes from disappearing from

         24  our community.  But, at least, it would limit the

         25  height of some of the buildings coming into the
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          2  community.  In other areas, this plan would protect

          3  the private homes.  I think the plan accomplishes

          4  much of what we need to accomplish.  So I would urge

          5  the Committee and then the full Council to vote in

          6  favor of this plan, which would not stop

          7  development, but which would limit development.

          8                 Thank you.

          9                 CHAIRPERSON AVELLA:  Thank you,

         10  Assemblyman, I appreciate you taking the time to

         11  come down here and testifying.

         12                 Council Member Koppell.

         13                 COUNCIL MEMBER KOPPELL:  I just

         14  wanted to welcome my good friend, Assemblyman Jeff

         15  Dinowitz, here today.  He has actually said

         16  everything that I would say, if I would speak at

         17  length on this.  Since I do not want to, you know,

         18  take over the microphone for a lengthy time on this,

         19  I might just say that these changes have been in the

         20  works for many years.  The essential intent of these

         21  changes was incorporated in the 197- a plan that we

         22  passed last November.  This plan itself has been

         23  under consideration for many months, and some of

         24  those who are now coming to object, have not been

         25  heard from, until the very last few days. And
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          2  frankly, in my opinion, it is too late, as you point

          3  out, Assemblyman, builders have broken ground within

          4  the last weeks to try to beat a deadline when they

          5  knew something was going through.

          6                 And the other thing I would say, is

          7  you correctly point out this does not stop

          8  development.  In fact, as was pointed out this

          9  morning the floor area ratio in some of the areas

         10  has actually increased, but the height is limited.

         11  So that actually it permits more units, not less

         12  units.  But it does limit the height of buildings.

         13                 So I think that those who think this

         14  is in somehow a draconian measure, are entirely

         15  mistaken.  It is an attempt to preserve the

         16  essential character of what we have now, not to roll

         17  back the clock or anything like that.

         18                 But thank you, again, for coming,

         19  Jeff, --

         20                 ASSEMBLY MEMBER DINOWITZ:  It is a

         21  very modest--

         22                 COUNCIL MEMBER KOPPELL: --  and I

         23  hope we will move quickly.

         24                 ASSEMBLY MEMBER DINOWITZ:  Thank you,

         25  Councilman.
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          2                 CHAIRPERSON AVELLA:  Thank you.  Now

          3  what I would like to do is call up an opposition

          4  panel, Environmental Simulation Center, and why

          5  don't you call up the rest of your, because I cannot

          6  figure out who is who with all this pile.  So who

          7  else do you want to speak at the same time you are

          8  speaking?  Okay.

          9                 If anybody is here, by the way, for

         10  Landmarks Subcommittee, it is taking place next door

         11  in the Land Use Conference Room, at 11, and it is 11

         12  now.

         13                 COUNCIL MEMBER KOPPELL:  Mr.

         14  Chairman, just for, I am on that Subcommittee, but I

         15  will stay here, and I have asked the staff of the

         16  Committee to call me, if they have a vote.  So I may

         17  have to go out briefly.  But this is, obviously, of

         18  great importance to me, so I will be here most of

         19  the time.

         20                 MR. KWARTLER:  Okay, my name is

         21  Michael Kwartler. I am the President of the

         22  Environmental Simulation Center in New York City.

         23  The Center was founded about 13 years ago at the new

         24  School of Social Research.  It is a not- for- profit

         25  that was funded by a group of foundations in New
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          2  York who were determined to apply information

          3  technology to help level the playing field and

          4  inform complex land use debates in New York City.

          5                 In New York we do not take positions

          6  on what we model, we are kind of the Good

          7  Housekeeping Seal of Approval.  We work for public

          8  agencies, NGOs, such as the Municipal Art Society,

          9  developers and individuals, and also academic

         10  institutions.

         11                 I should also point out that early in

         12  my career, which may really date me, I was involved

         13  in creating the City's first contextual regulations

         14  in 1976 called Housing Quality Zoning.            So

         15  I think, if I could, just before I lead into this,

         16  is talk a little bit, very briefly, about the

         17  purpose and intent of contextual zoning because it

         18  bears on the objective analysis that we did for the

         19  R7- A district.  The purpose of the contextual

         20  zoning is really to map it in appropriate districts

         21  where they basically would match pre- 1961 existing

         22  buildings in traditional neighborhoods.  It would

         23  require buildings to front on the street and

         24  basically match existing street wall heights, and

         25  building heights and setbacks.  And also, it would
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          2  be, basically really make it possible to do

          3  contextual in fill on small sites, and basically

          4  fill the little gaps between buildings and so on,

          5  that would ordinarily not be developable under the

          6  so- called height factor zoning.

          7                 It was also designed to promote

          8  housing production in the City.  The old height

          9  factor zoning makes it very difficult to build on

         10  small sites, and the contextual regulations,

         11  including the increase in FAR make it very possible

         12  to create housing on small sites.

         13                 The regulations, themselves, are

         14  pretty straightforward, they assume a very typical

         15  building form in a standard R7- A district based on

         16  the City's analysis that was done citywide, and then

         17  generalized.  It has a maximum FAR of 4 versus 3.44

         18  as has been mentioned.  The base height has a

         19  minimum and a maximum.  In other words you cannot

         20  build less than a certain height, and you cannot

         21  build more than a certain height before you require

         22  to set back, and the maximum building height is 80

         23  feet.

         24                 So, what we did was essentially, this

         25  is what it looks like, this is the area, the

                                                            49

          1  ZONING AND FRANCHISES

          2  boundary is in red.  We have been asked by a

          3  developer who has the site just opposite the Henry

          4  Hudson Parkway, that is indicated in red, to do an

          5  objective analysis by overlaying the R7- A, the

          6  proposed R7- A regulations on the area to determine

          7  the level of match or mismatch between the

          8  regulations and the existing context.

          9                 We divided the area between the area

         10  west of the highway and east of the highway, in

         11  part, because as it turns out having walked it and

         12  looked at it, the area is somewhat different in

         13  character.

         14                 I am just going to quickly walk you

         15  through some of the R7- A rules that make them

         16  intelligible.  The green line allows you to, if you

         17  are 50- foot back from a street line in any

         18  direction on your lot, you are allowed to go

         19  straight up on your building to the maximum building

         20  height, in this case, 80 feet.  This was actually an

         21  amendment to the regulations done in the late

         22  eighties to accommodate irregularly shaped blocks,

         23  such as the ones in Riverdale, Western Queens, and

         24  Staten Island.

         25                 Building Height:  The maximum
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          2  building height is 80 feet.  Since we are working

          3  with our underwriters' maps, the buildings heights

          4  we assumed, if you were within five feet of the

          5  maximum, and you knew the regulations there, you

          6  would accommodate that and come up with a complying

          7  building.  So this is a pretty conservative

          8  analysis.  All of the buildings in Magenta, are

          9  buildings that do not comply with the maximum

         10  building height, some quite significantly.  Most of

         11  them exceed over 20 feet above the maximum building

         12  height.

         13                 Portions of these buildings are also

         14  within an area that has a maximum base height, and

         15  those are the areas that are hatched in yellow.  And

         16  the maximum base height here in this district is 65

         17  feet maximum.  So that would be an additional non

         18  compliance for the buildings in Magenta.

         19                 Also because there is a minimum base

         20  height in contextual districts, the idea is that you

         21  pretty much match the low- end building height and

         22  the high- end building height within the contextual

         23  district.  All of the portions of buildings that are

         24  in pink, also do not comply, they do not comply with

         25  the minimum base height of 40 feet.
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          2                 From an experiential point of view,

          3  which is really how the contextual zoning got

          4  started.  It had to do with the experience of

          5  walking along the street in a traditional

          6  neighborhood versus, if some of you remember, a

          7  Sixth Avenue where all the plazas setback or public

          8  housing projects in the sixties. The experience of

          9  the street was negligible.  The buildings were set

         10  back, there were no street walls, and you had

         11  essentially tower in the park.

         12                 What we did was examine the length of

         13  street walls, or rather street lines that did not

         14  comply.  So that little Magenta line that goes

         15  around the block indicates the portion of the block

         16  that does not comply.  Not necessarily the

         17  developments, some developments have low- rise

         18  garages and in other places, buildings that comply.

         19  And then we compared that to the total length of lot

         20  frontage.  So if you were walking through the

         21  neighborhood, what would be your predominant

         22  experience.  And this is one indicator. None of

         23  these indicators, by the way, are absolute.  You

         24  really need to put them all together to get a good

         25  feel for what the context is.
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          2                 The second way in which we looked at

          3  it, was looking at the amount of non- complying lot

          4  area.  In other words, if the building or a portion

          5  of a building did not comply, let's look at its

          6  total lot area, everything that is in the light

          7  blue, means that roughly less than 50 percent of the

          8  block is non- compliant. So in other words, those

          9  probably are pretty close to being an R7- A

         10  contextual district.

         11                 The ones that are in the slight pink

         12  or purple are greater than 50 percent, but less than

         13  75 percent, and those would probably be iffy blocks.

         14    What is interesting here is this is a real mixed

         15  bag of building types from single family houses to

         16  high rise apartment houses all within a very short

         17  distance.  And then the areas which are colored in

         18  oaker, the blocks in oaker, are 100 percent, 75- 100

         19  percent non- compliant.

         20                 When you add all of this up, and you

         21  look at it in terms of west of the highway, and east

         22  of the highway, the non complying lot area west of

         23  the highway is a total of 83 percent. And just let

         24  me give you an example of what that means.  If you

         25  only look at all lots being equal, in other words,
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          2  you do rate them by size, you can have, let's say,

          3  20 percent of all of the lots conforming, rather 80

          4  percent of all of the lots conforming to height.

          5  But once you begin to look at it in terms of the

          6  size of the lot, it may represent only 20 percent of

          7  the total lot area. In other words, a very small

          8  part of somebody's experience. Whereas the major

          9  non- complying areas occupy the other 80 percent of

         10  the lot area.

         11                 Anyway, in addition the total non-

         12  complying lot frontage west of the highway is about

         13  73 percent.  In other words, about three- quarters

         14  of your experience of walking along those streets

         15  will be to walk by buildings that are non- complying

         16  relative to R7- A contextual regulations.

         17                 The east side of the highway actually

         18  is a bit more complying.  The non- complying lot

         19  area is about 50 percent, and the total non-

         20  complying frontage is about 30 percent.  I think

         21  bringing that one much closer to the intent of what

         22  a contextual district overlay is between your

         23  experience, the building types, and the walk along

         24  the street.

         25                 I think what the analysis says, and
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          2  we can go through this in detail, for those of you

          3  who really like this thing, a lot more detailed on a

          4  block- by- block basis and see how well each one of

          5  the blocks perform.  This is in the handout that I

          6  gave the Council.  We can review that as well.  But

          7  essentially, one of the things that I think became

          8  apparent to us, is that the west side of the highway

          9  is quite different than the east side.  Three of the

         10  blocks to the west are 100 percent non- complying.

         11  The remainder of the blocks are a mixed bag.

         12  Whereas the ones on the east side of the highway

         13  generally comply with two exceptions along the Henry

         14  Hudson Parkway.

         15                 So thank you, and are there any

         16  questions?

         17                 CHAIRPERSON AVELLA:  Any questions

         18  from Committee members on this?  Thank you.

         19                 MR. KWARTLER:  Thank you.

         20                 CHAIRPERSON AVELLA:  The next panel

         21   --

         22                 COUNCIL MEMBER KOPPELL:  Wait, I do

         23  have a question. If you could tell me, when were you

         24  retained to do this study?

         25                 MR. KWARTLER:  We were retained in -
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          2   -

          3                 CHAIRPERSON AVELLA:  Speak into the

          4  microphone.

          5                 MR. KWARTLER:  I am sorry, excuse me.

          6    I was on vacation, we were retained to do some of

          7  this study beginning in late August.

          8                 COUNCIL MEMBER KOPPELL:  Lat August

          9  meaning less than a month ago?

         10                 MR. KWARTLER:  Yes.

         11                 COUNCIL MEMBER KOPPELL:  So you have

         12  had no opportunity to present this during all the

         13  different hearings that were held over the summer

         14  and before?

         15                 MR. KWARTLER:  That is right.

         16                 COUNCIL MEMBER KOPPELL:  Thank you.

         17                 MR. KWARTLER:  You are welcome.

         18                 CHAIRPERSON AVELLA:  The next panel I

         19  would like to call up, which will be seated at the

         20  table, Tony Cassino from Community Board 8, Karen

         21  Argenti, and Dart Westphal.

         22                 And I would ask, we are going to

         23  start the clock of three minutes so that we can get

         24  through today's agenda.  I would ask everybody to be

         25  brief, and when you speak, whether you are speaking

                                                            56

          1  ZONING AND FRANCHISES

          2  in favor or opposition, if somebody said something

          3  before you and you are going to say the same thing,

          4  please, sort of cut it down.

          5                 Remember we have a very lengthy

          6  agenda today, and we will be taking votes on some of

          7  these items.

          8                 MR. CASSINO:  Thank you, Mr. Chair.

          9  I am the Chair of Community Board 8, which covers

         10  items 243 and 244.

         11                 Let me just say that these items have

         12  been six years in the making.  The Community Board

         13  began its 197- a process six years ago.  This has

         14  been a process that has been through hearing upon

         15  hearing, and meeting upon meeting with community

         16  groups, with members of the Board, and it is

         17  something that we have devoted an inordinate amount

         18  of resources to, it is our number one priority at

         19  the Board.

         20                 This is not something that emanated

         21  from Downtown. So we really thank City Planning, the

         22  Mayor's Office, City Council, for helping us through

         23  this process.  Because this really germinated from

         24  the community.  And I think it is an important point

         25  here, some of the projects do not always occur that
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          2  way. This one did.  As mentioned before, our

          3  community is changing right before our eyes.  And we

          4  think contextual zoning is our last chance to

          5  preserve what is there, and what makes our community

          6  unique.

          7                 Unfortunately, we feel like we are

          8  under seize, not only by development,

          9  overdevelopment, but by the fact that the developers

         10  are currently working to thwart not only the letter,

         11  but the spirit of our plan, which again, did not

         12  come about from some bureaucrat outside of the

         13  community.  This came about through our community,

         14  and we think it is really offensive to us that in

         15  periods of the last two weeks we had developers

         16  approach us, and say they now want to develop, and

         17  they opposed the plan after all of these years, and

         18  say they want to preserve, not just their

         19  development, but the whole community.  They are

         20  doing it on behalf of the community, when they just

         21  came about two weeks ago and did not before, testify

         22  before us in any one of those years.  So there are

         23  some developers out there, I think, who are not

         24  being totally honest about what their real point is.

         25                 This plan unanimously supported by
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          2  the Board over the years, unanimously supported by

          3  our local elected officials, the Borough President.

          4  We really need your help, this is our, I believe,

          5  our last chance to preserve what we have.  I urge

          6  you and the Committee to hear what we have to say,

          7  and to support us in this effort to preserve our

          8  community.

          9                 Thank you.

         10                 CHAIRPERSON AVELLA:  Thank you.

         11                 MR. WESTPHAL:  My name is Dart

         12  Westphal.  I live on Orloff Avenue in the

         13  Kingsbridge Heights serving Van Cortlandt Village

         14  neighborhood, which is the subject of one of the two

         15  proposals before you.

         16                 I just want to say three things about

         17  why I am speaking in support of it.  The first has

         18  to do with history, the Kingsbridge Heights

         19  neighborhood in the 1870s, when New York City took

         20  it over, before there were boroughs, was planned by

         21  the Parks Department.  The Parks Department of New

         22  York City was given control of what was then the two

         23  wards of the North Side.  And that meant that

         24  Frederick Law Omstead designed the streets of our

         25  neighborhood, with stone walls, park land, around a
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          2  reservoir in the middle, much like Central Park is

          3  park land around a reservoir in the middle.  And

          4  those small, winding, narrow streets were retained

          5  as the grid system spread through the Bronx, as the

          6  Commissioner of Street Improvements got to work in

          7  the 1890s.  So there is a historical context and an

          8  urban design around the Kingsbridge Heights

          9  neighborhood that goes back to the 1870s and the

         10  design of Frederick Law Omstead.  Small homes in

         11  tree- lined streets surrounding a reservoir.  That

         12  is the context of where we live.

         13                 The second, when you get to that

         14  context is what developed after there.  Once the

         15  idea of this park- like neighborhood was created,

         16  the homes that were built in streets like Giles

         17  Place, Orloff Avenue, and Cannon Place, were small,

         18  private homes.  And that is what people are trying

         19  to preserve.  There are some anomalies, there are

         20  larger places that were zoned in a large lump, like

         21  the Amalgamated Houses to the north of the area, not

         22  part of the area we are talking about, that have

         23  added a higher density to that neighborhood.  But

         24  the context of the places that are being proposed

         25  for rezoning now, is that park- like, small homes
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          2  area that goes back 130 years in the history of New

          3  York, and is seriously worth preserving.

          4                 The third thing is simply that

          5  because of the larger growth of the area, not just

          6  the community that is being talked about here for

          7  zoning in Kingsbridge Heights.  And this I think

          8  extends throughout the Community Board 8 area, and

          9  it is the concern people have.  Regardless of what

         10  it looks like or feels like, or why they passed

         11  contextual zoning, the folks, the things the folks

         12  in the neighborhood have been concerned about, and

         13  this plan goes back, you know, with some community

         14  groups in the neighborhood, like Kingsbridge,

         15  Riverdale, and Van Cortlandt Development Corporation

         16  more than 15 years to a plan that was done under the

         17  sponsorship of then Assemblyman Koppell.

         18                 The community, because around some of

         19  these smaller home neighborhoods has developed very

         20  densely.  And if you look at the Number 1 Train

         21  along Broadway, you are sitting in a bowl of high-

         22  density housing that stretches around the eastern

         23  coast of Riverdale and around to Kingsbridge

         24  Heights.  The City cannot provide the services

         25  required for that density of population. Whether it
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          2  is schools that are the most overcrowded in the

          3  area, 120 percent; or whether it is transportation;

          4  parking is a huge issue; or whether it is water and

          5  sewer that other people will talk about.

          6                 So it comes down to the design of the

          7  community, the context of the streets, and the

          8  services that can provided, and the fact that the

          9  growth has gone beyond what the services can

         10  provide.

         11                 CHAIRPERSON AVELLA:  Thank you.

         12                 MS. ARGENTI:  Hi, my name is Karen

         13  Argenti.  I am here representing the Fort

         14  Independence Park Neighborhood Association.  My

         15  neighbors and I have signed letters, there are 146

         16  of them for Giles Place and Cannon Place.

         17                 I am not going to repeat, because I

         18  agree with what Dart and what Tony said.  I would

         19  just let you know that concerning the infrastructure

         20  in our community, which is very, very old, if you

         21  continue to allow them to build big buildings, then

         22  it is going to cost the City a tremendous amount of

         23  money to redo the sewers.

         24                 Right now, I mean we did get three

         25  inches, three and a half inches of rain last Friday.
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          2    But the house at the bottom of the hill, and this

          3  is not a steep hill, I cannot imagine what it is

          4  like when you get down to Broadway, was over flooded

          5  with sewage from the combined sewer overflow.  And

          6  yet, the Buildings Department is giving permits out

          7  to allow people to continue discharge in combined

          8  sewer overflow, when there are other methods to do.

          9  We would ask that you would also, please vote to

         10  approve this.

         11                 I do not believe there is anybody

         12  here speaking out against the Van Cortlandt Village

         13  proposal.  If there is, for some reason a delay,

         14  please do not delay our proposal, we have already

         15  been delayed once.  And so I have this letter, which

         16  the Sergeant Of- Arms could give to you.

         17                 Thank you.

         18                 CHAIRPERSON AVELLA;  Thank you.  Go

         19  ahead, Simon, Simon Lermer.

         20                 UNIDENTIFIED SPEAKER:  (Not

         21  identified for the record.) I am sorry, Simon left

         22  me. I'm sorry.  My only issue, you know, I am very

         23  happy about preserving the spirit of the

         24  neighborhood, especially on the west side of Henry

         25  Hudson, there are some, you know, one- family homes.
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          2                 The issues, when you put a minimum

          3  height, if God forbid, there would be a fire on the

          4  house, number one, I would have to rebuild minimum

          5  for a four- story house, which I would not have the

          6  funds to have to do it.  If I would claim insurance,

          7  unless I build the same house as I had, I would only

          8  get a reimbursement of 80 percent.  So I would be

          9  hurt by two issues:

         10                 1.  Let's say my house would be

         11  $500,000, I would get from insurance $400,000,

         12  unless I can build the same house. And I would not

         13  be able, this is my understanding, to build the same

         14  house because I would have to build a minimum of

         15  four stories to start talking.  So, number one,

         16  where would I get those funds?

         17                 COUNCIL MEMBER KOPPELL:  Mr.

         18  Chairman, I think --

         19                 UNIDENTIFIED SPEAKER:  (Not

         20  identified for the record.) And the other thing is,

         21  I understand the only way around this is to get an

         22  exception, and then I would have to go through a

         23  very extensive process to get somebody who is going

         24  to get me that exception to be able to build the

         25  same house I had before.
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          2                 COUNCIL MEMBER KOPPELL:  Mr.

          3  Chairman, I only interrupt because I think that the

          4  person testifying is mistaken in what she believes

          5  in.  I do not know at what point you would like

          6  maybe, Ms. Capore to explain.  But I think her

          7  assumption is incorrect.

          8                 CHAIRPERSON AVELLA:  Yes, that is why

          9  I mentioned that I would like City Planning to come

         10  back at the end of the public testimony to talk

         11  about the issues that have been raised.

         12                 UNIDENTIFIED SPEAKER:   (Not

         13  identified for the record.) There is not a minimum

         14  height, I thought you mentioned a minimum height.

         15                 CHAIRPERSON AVELLA:  I think, this is

         16  not a back and forth here, because if we do that, we

         17  will be here until 10 o'clock tonight.  We are going

         18  to hear the public's testimony.  City Planning will

         19  have an opportunity to come back, and in effect,

         20  respond to the concerns, which we will weigh both

         21  sides of the issue.

         22                 COUNCIL MEMBER KOPPELL:  Mr.

         23  Chairman, I am leaving.

         24                 CHAIRPERSON AVELLA:  Yes, I know you

         25  have to go next door.  Okay, next speaker, please.
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          2                 UNIDENTIFIED SPEAKER 2:  (Not

          3  identified for the record.) Is this on?  Yes.

          4  Because most of the buildings in the area of Central

          5  Riverdale do not conform in terms of height, the use

          6  of height being seized as the means of controlling

          7  development is an error.  The proposed regulations

          8  of an 80- foot cap, and lifting the FAR is going to

          9  result of the creation of short, fat, apartment

         10  buildings of no particular architectural

         11  significance.

         12                 If you want to limit the amount of

         13  people, if you want to limit population density,

         14  there are much more effective ways of doing it with

         15  FAR, and have a much more nuance approach to height.

         16    If the rest of the buildings do not match those

         17  heights, why are you seizing on those heights.  To

         18  demand that all new buildings be between four and

         19  seven stories in height accomplishes nothing in this

         20  neighborhood.

         21                 Thank you.

         22                 UNIDENTIFIED SPEAKER 3:  (Not

         23  identified for the record.) I just have one point to

         24  make that, from what I understood from one of the

         25  previous presentations, it was approximately 80
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          2  percent.  There are many, I am in a small, private

          3  home, and there are a vast number of these homes

          4  which would be affected, more so than other areas in

          5  the City where this has gone through, where there

          6  was a minimal amount of small homes that were

          7  affected.  And I think such a large number of homes,

          8  I think it was 80 percent of the private homes is an

          9  unreasonable amount of number of people that have to

         10  change their housing needs and their future plans.

         11                 Thank you.

         12                 MR. SOLOMON:  My name is Michael

         13  Solomon, I am a partner in the Land Use Department

         14  of the Kramer, Levin Law Firm, and I am representing

         15  Arch Development, which is the builder of the site

         16  at 640 West 237th Street.  And we were asking to

         17  bring to your attention the consequences and the bad

         18  fit of one piece of the remapping that is being

         19  proposed.  This is a contextual rezoning, and that

         20  is a good thing when you are trying to preserve or

         21  create a context of broad, low- coverage buildings.

         22                 There are three blocks on the west

         23  side of the Henry Hudson Parkway, which are not

         24  developed in this context, and really are 100

         25  percent non- complying with the proposed rezoning.
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          2  They are buildings of 12 to 22 stories.  And as Mr.

          3  Kwartler went through the degree of non- compliance,

          4  I just want to elaborate a little bit on the

          5  consequences of that, as was being pointed out that

          6  in the event of a casualty, those buildings cannot

          7  be rebuilt, they can only be rebuilt under the

          8  existing zoning.  And you know, it is an unfortunate

          9  thing, prior to September 11th, when we used to

         10  write Land Use Opinions about damage or destruction,

         11  we said it is really a non- issue because you never

         12  have a 75 percent casualty to a major building.  But

         13  now it is an issue that we have to take into

         14  account.  So that makes this an inappropriate land

         15  use action.

         16                 And beyond that, the envelope, the

         17  sweater that is being proposed just does not match

         18  the built form of those three blocks.  These were

         19  blocks that were largely undeveloped, you might say.

         20    We want to protect it, we want to have lower-

         21  scale buildings, that might be a good thing to do

         22  with these three blocks are already developed with

         23  tall buildings of 12 to 22 stories.  The Riverdale

         24  Jewish Center is the only small scale building, and

         25  there is only one development site.

                                                            68

          1  ZONING AND FRANCHISES

          2                 So in respect to these blocks on the

          3  west side of the Henry Hudson Parkway, the right and

          4  correct Land Use action is to keep the existing R7-

          5  1 zoning.

          6                 Thank you.

          7                 ACTING CHAIRPERSON QUINN:  As you can

          8  tell I am pitch hitting here.  I am Council Member

          9  Quinn, I Chair the Health Committee, so I might have

         10  you all stand up and do a little stretch, though I

         11  am a member of the Zoning.  But our able Chair seems

         12  to be returning.  So talk amongst yourselves, and we

         13  will call another witness in a moment.

         14                 CHAIRPERSON AVELLA:  Next panel of

         15  speakers is Marc Spear, John Greenstein, and Joanne

         16  Colonel.

         17                 MS. COLONEL:  Hi, my name is Joanne

         18  Colonel, and I am here on behalf of Riverdale

         19  Medicine.  They own a small, two story medical

         20  building on the corner of 238th Street and Henry

         21  Hudson Parkway.

         22                 The reason I am here is because we

         23  oppose the minimum height requirement.  If the

         24  building was to burn, we would have to build four

         25  stories, we do not need four stories.  It says it
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          2  here.

          3                 I just want clarification, is there a

          4  minimum or is there not?  That is my opposition.

          5                 CHAIRPERSON AVELLA:  Okay, next.

          6                 MR. SPEAR:  Thank you, Mr. Chair.  My

          7  name is Marc Spear.  I am here on behalf of an

          8  individual and an organization. The individual is

          9  Mindy and Jonathan Reese, it is my sister and

         10  brother- in- law, and because of work they actually

         11  could not attend. They own a private individual

         12  house on West 238th between Independence and Black

         13  Stone.  And we have had lengthy conversations about

         14  this, and they have asked me to convey to the

         15  Committee that they are opposed to the entire

         16  resolution, mainly the minimum.  If there is a

         17  minimum or not a minimum, they are certainly shocked

         18  that this issue has not been clarified.  If this has

         19  been in the making for six years, can they get an

         20  answer on, if there is a minimum.  They are very

         21  worried about insurance, and they are very worried

         22  about their house.

         23                 In terms of the maximum, they live

         24  right next door to a very large building, and right

         25  around the corner to two of the big projects that
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          2  are going to affected by this.  And their response

          3  basically has been that even though has been no new

          4  schools or new parks, there has been a lot of

          5  renewed attention with this growth to the public

          6  spaces, to the sidewalks, to the schools, to the

          7  parks, and they have been benefiting from this. They

          8  have three children, and one on the way, and they

          9  are actually very pleased with the growth.  And they

         10  want it to continue, and any restrictions that are

         11  going to stop or slow that down, they are against.

         12                 In terms of the organization that I

         13  represent, I am the Executive Director of the Hebrew

         14  Institute of Riverdale, which many of you are

         15  familiar with.  And both the Rabbi's and President

         16  and Board of the Synagogue, has been and continues

         17  to be for any and all growth in the Riverdale area.

         18  The congregation benefits, the synagogue, the

         19  churches, and there is a lot of them, they benefit.

         20                 And the Hebrew Institute just wants

         21  to convey that they are opposed to this regulation

         22  also.

         23                 MR. GREENSTEIN:  My name is Jonathan

         24  Greenstein, just in the same vein, I am looking into

         25  buying a house possibly on Johnson Avenue, and with
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          2  the same concern about this 40- foot minimum.

          3  Because with that it takes into a big effect, should

          4  I go ahead in pursuing this.  There is insurance and

          5  all like you know adding on and things like that

          6  that I have to be concerned about, before I do go

          7  ahead with possibly purchasing the house.  And there

          8  are things that have to be clarified.  If this 40-

          9  foot minimum is in effect, it would complicate

         10  things enormously, and probably will prevent me, and

         11  I am sure a lot of other people who are interested

         12  in buying, you know, residential houses in the

         13  neighborhood, that would also be prevented and

         14  turned away from possibly entering the Riverdale

         15  neighborhood and buying houses.

         16                 MS. ADELSBERG:  Hi, I am Sandy

         17  Adelsberg.  I am a sponsor of numerous buildings in

         18  the Riverdale area, and I am here on particularly

         19  one of them that will be affected by the rezoning,

         20  located at 35- 15 Henry Hudson Parkway, it is a 13-

         21  story unit building.  If the rezoning goes through,

         22  and this building burns down, we will not be able to

         23  build the building back to where it was.  The

         24  building is currently, approximately 120- feet tall,

         25  with an 80- foot maximum cap on the building, I
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          2  don't know what we are going to do with the elderly,

          3  rent- stabilized tenants who will no longer have

          4  homes when the building burns down.  So I really do

          5  not understand why an existing building can no

          6  longer be built back to where it once was.

          7                 In addition, I think that all the

          8  development in Riverdale is a very good thing for

          9  Riverdale.  We are a town that cannot even convince

         10  Starbucks to come in and open up a coffee shop

         11  because we do not meet certain minimum numbers of

         12  people that they are looking for, as well as a

         13  certain cache of a community.  And with the new

         14  development, with nice tall, attractive buildings,

         15  finely, maybe we can get some commercial properties

         16  to come in, into Riverdale and open up, as opposed

         17  to another nail salon, or another pharmacy.  We do

         18  not even have a supermarket any longer because we

         19  cannot attract them into our community.

         20                 And to limit the growth in Riverdale

         21  will only continue to keep everything at a no growth

         22  basis in terms of commercial, retail, shopping,

         23  forcing us all to go to Fairway, back into the City,

         24  which, I guess, is good for Fairway.

         25                 MR. GROSS:  My name is J.J. Gross.  I
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          2  am a resident of  Riverdale, a co- op owner.  I am

          3  not a developer or a person involved in real estate

          4  in any way.

          5                 I think this whole discussion, this

          6  whole new planning, this zoning planning is so

          7  decontextualized from the reality of New York.

          8  Manhattan has been seeded to investment bankers old

          9  money, and your own trash, and people are trying to

         10  live in this City and they are being expelled

         11  because of the unaffordability of the City itself.

         12  And because now the affordability of Riverdale, if

         13  we go and impose these regulations.

         14                 Riverdale is a place that houses

         15  people of all kinds.  In recent years I have seen a

         16  tremendous exodus of young families and couples to

         17  Teaneck, New Jersey, and other places, Monsey and

         18  places in Rockland County, because there is not

         19  adequate housing in our community, because there is

         20  not adequate, affordable housing in our community.

         21  And to go ahead and take a neighborhood, which

         22  essentially the character is its people, not its

         23  architecture, it is a highly undistinguished area

         24  from an architectural standpoint, and to go and

         25  clamp down on this development so that people cannot
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          2  move in and cannot live there affordably, is simply

          3  insane.  New York has to be able to grow, and we are

          4  losing our people, we are losing the real New

          5  Yorkers, we are abdicating our town to people who

          6  can afford to live places like Field Stone or Fifth

          7  Avenue.  And we are losing out because we are

          8  thinking in terms of short-term benefits, and not

          9  thinking in terms of long- term survival of the City

         10  and its economic viability.

         11                 Thank you.

         12                 COUNCIL MEMBER QUINN:  Mr. Chair, as

         13  the only Manhattan Council member here, I just

         14  further, who is neither a developer, your own trash,

         15  or a banker, I would like to make a statement in

         16  defense of the diversity of our Borough, not that we

         17  do not struggle with significant gentrification

         18  issues, but we are certainly more than those three

         19  categories.

         20                 COUNCIL MEMBER KOPPELL:  I just would

         21  like to ask the young lady in the middle, I did not

         22  catch your name, whether you have been to Palumbo's

         23  yet, on Riverdale Avenue?

         24                 MS. ADELSBERG:  Yes.

         25                 COUNCIL MEMBER KOPPELL:  Well you do
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          2  not think it is as good as the Starbucks?

          3                 MS. ADELSBERG:  Not in the slightest.

          4                 COUNCIL MEMBER KOPPELL:  I see, all

          5  right, than I have good news for you.

          6                 MS. ADELSBERG:  There coffee cups

          7  even leak.

          8                 COUNCIL MEMBER KOPPELL:  Okay, I have

          9  good news for you, Starbucks is opening up on 225th

         10  Street, right down the hill.

         11                 MS. ADELSBERG:  It is already open.

         12                 COUNCIL MEMBER KOPPELL:  Okay, good.

         13                 MS. ADELSBERG:  It is a big drive.

         14                 MR. SCHWARTZ:  Hi, my name is Sam

         15  Schwartz.  I am here representing my mother- in- law

         16  who is general partner of 36- 11 Henry Hudson

         17  Parkway.  We have consulted with Counsel, and

         18  contrary to what might be presented later after the

         19  close of the speaking, we have had various people

         20  review these proposed regulations on the rezoning,

         21  and we have found that will be a negative impact.

         22  And a building such as ours that has eleven stories

         23  will not be able to be rebuilt over eight stories

         24  high.  This has been, by the way, verified by

         25  various Counsel.  This will negatively impact on our
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          2  ability to finance the building in the future,

          3  because of the inability, perhaps, in a disastrous

          4  situation, which is not, you know, unheard of

          5  nowadays with terrorism or with a fire burning it

          6  down.  And it will negatively impact the resale of

          7  the possibilities of the building as well.

          8                 Finally, we do propose that you

          9  exclude the area that was presented west of the

         10  Henry Hudson Parkway between 232nd and 237th, which

         11  is all high- rise buildings, that would have all

         12  these negative impacts through to Independence

         13  Avenue from the rezoning.

         14                 Thank you.

         15                 CHAIRPERSON AVELLA:  Thank you.

         16  After these three speakers speak, I will ask City

         17  Planning to come back up and respond.

         18                 UNIDENTIFIED SPEAKER:  I just wanted

         19  to weigh in as a professional, perhaps it was an

         20  oversight, perhaps it was a mistake, but we believe,

         21  and we have checked with other professionals, that

         22  the 40-foot minimum height would be in effect in

         23  this situation. Thank you.

         24                 CHAIRPERSON AVELLA:  Thank you.  One

         25  other person has indicated they wanted to speak on
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          2  this item, David, is it Zukerman?

          3                 MR. ZUKERMAN:  Thank you for the

          4  opportunity to address you.  I commend you for

          5  having this open hearing, it was not my intention to

          6  speak, but, and I certainly endorse the comments of

          7  Mr. Gross earlier.  I would say that I am at 37- 25

          8  Henry Hudson Parkway, and I am on the 12th floor,

          9  and I am not sure if, God forbid something happens,

         10  if that means that there will no longer be a 12th

         11  floor, but more than that.

         12                 I would like to make a brief comment,

         13  generally I sometimes get letters in the Riverdale

         14  Press, the letters in Riverdale Press referred many

         15  times, and I have failed to get, perhaps, people in

         16  public life to take notice, a Federalist Paper # 57.

         17    And there is a phrase in that document, and I

         18  guess the reason why I asked to comment this late

         19  moment was because there was just one word in the

         20  statement that bothered me when I saw the statement,

         21  and that is "overdevelopment."

         22                 And that is a view of people who are

         23  experts, but they are not in the community, and we

         24  want natural growth, and the phrase in Federalist

         25  #57 that would just like to cite here, and then I
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          2  will hurriedly leave, is that, and it was attributed

          3  to Madison, leaders should hold "communion of

          4  interests and sympathy of sentiments," with the

          5  people, feeling which government degenerates into

          6  tyranny.  And I would just ask, I think I sense the

          7  spirit of community of interest and sympathy of

          8  sentiments just for the fact that you are willing to

          9  have this hearing in response to this proposal.  And

         10  I would ask that you really consider the comments

         11  that were made here by the ordinary people.

         12                 Thank you, Sir.

         13                 CHAIRPERSON AVELLA:  I would like to

         14  call City Planning back, to comment on what we have

         15  heard during the public testimony.

         16                 MS. CAPORE:  Okay, I am going to try

         17  and broadly cover the comments that we heard today.

         18  There is a whole range of comments from

         19  professionals as well as others about the aesthetics

         20  of contextual zoning versus height factor zoning,

         21  whether than a taller building is better than a

         22  smaller building for this neighborhood or not.  That

         23  is an issue that was debated for five years in this

         24  community.  There were numerous public hearings on

         25  the contextual zoning aspect of it, and it appears
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          2  to be the community's consensus that they do not

          3  want to see tall, tower in the park kind of

          4  buildings.

          5                 The other sort of imperative for that

          6  was coming from the tower in the park kind of

          7  development encourages consolidation of property,

          8  small homes being bought and consolidated to build a

          9  tall tower.  Whereas in contextual zoning gives

         10  smaller property owners greater ability to maximize

         11  their FARs, their floor area ratios on a smaller

         12  property.  So that incentive is the other factor to

         13  it.

         14                 As far as the rebuilding of

         15  properties in the event of a catastrophe, that is a

         16  situation that holds true today, and it will hold

         17  true under the new zoning.  Currently, there are

         18  buildings there that may not fit into the current

         19  R7- 1 zoning envelope, and heaven forbid, if

         20  something happened, they would not be able to

         21  rebuild to that now.

         22                 I think what we did here was to look

         23  at the predominant building form, and that appears

         24  to be the six-, seven-, eight- story apartment

         25  building.  There are one- and two- family homes
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          2  sprinkled throughout in this neighborhood, and those

          3  remain. As far as I am aware there is nothing in the

          4  zoning that says you have to build to the 40 feet or

          5  the four- story.  I can go back and confirm that

          6  with our zoning people.  You can always under build

          7  your site.  You want to build two stories, you can

          8  build two stories.  The minimum and the maximum base

          9  heights come into effect if you are building is

         10  going to be taller than those minimum base heights.

         11                 So if you were going to build a

         12  building taller than 40 feet or 65 feet, whatever

         13  the minimum base height is, then you need to set

         14  back and go further.  As far as I know there is

         15  nothing forcing anyone to build four stories, and I

         16  will go back and confirm that, since there appears

         17  to be professionals up in here that says otherwise.

         18                 I have, I am not sure how to respond

         19  to issues about, you know, the lady here whose

         20  concern was about homelessness, and I do not think

         21  that has anything to do with the zoning.

         22                 The other sort of constant comment

         23  was about affordability of housing, and somehow this

         24  stopping development. This is not about stopping

         25  development.  In fact, on more blocks than not, the
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          2  floor area ratio, the total density you can build is

          3  going up rather than going down.  Higher density,

          4  bigger footprints, lead to more housing, bigger

          5  housing, housing in a configuration that you would

          6  like to see, that accommodates more housing, and

          7  presumably more affordable housing, because you are

          8  now going 30 stories, 20 stories, 15 stories.  The

          9  housing costs, as far as we know, come down when you

         10  are in the eight- and seven story range, which would

         11  make housing more affordable by inference.

         12                 Is there anything I have missed here?

         13                 CHAIRPERSON AVELLA:  One of the

         14  concerns that I sort of picked up is the issue of

         15  non- compliance.  What is, and you sort of mentioned

         16  that there are some buildings now that are non

         17  compliant.  Can we, if we can pull up the map of the

         18  district, of the zoning?  Do you have statistics on

         19  what is the existing non compliance now, and what

         20  would be the non- compliant rate under the new

         21  zoning?

         22                 MS. CAPORE:  Okay, I don't know that

         23  we have the existing rates, we don't have.  But we

         24  do have would be non compliant.

         25                 CHAIRPERSON AVELLA:  Well I think you
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          2  need to get that.

          3                 MS. CAPORE:  Okay.

          4                 CHAIRPERSON AVELLA:  Since you

          5  mentioned it, I think we need to get that

          6  information.

          7                 MS. CAPORE:  No, it is, okay, let me

          8  say that compliance and non- compliance has a number

          9  of factors that go into it.  What we look at broadly

         10  when we do these rezonings is the total floor area

         11  ratio and the height these buildings are built to. A

         12  number of these buildings were built pre- 1961.

         13  The zoning when it was put into effect in 1961 city-

         14  wide, but more particularly outside of Manhattan is

         15  a broad brush kind of zoning that has zoned a number

         16  of what here are one- and two- story, three- story,

         17  single family homes in a district that are a mid-

         18  density apartment house district.

         19                 It is not to say that, you know,

         20  everything that is here in yellow is currently quite

         21  significantly under built to what the zoning would

         22  permit today.  Everything that you see here in these

         23  orange shades is basically the kind of zoning we are

         24  putting into effect.

         25                 Okay, the buildings that we have
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          2  identified that would not meet with the proposed

          3  zoning are this building here, this building here,

          4  this building here, and then the red colored. Okay?

          5  The remaining buildings in terms of building heights

          6  comply.

          7                 Now there are, the current zoning,

          8  the analysis for the current zoning, which is a

          9  height factor zoning, if you start looking at

         10  everything that is above a certain height is, you

         11  know, sort of building- by- building complex

         12  analysis of where they need to set back and how they

         13  need to set back.  And I cannot comment on that,

         14  without doing a building by building analysis of the

         15  heights, which is a great deal of work.

         16                 But by in large, what the zoning is

         17  intended to do, is if you look at these buildings

         18  here, in order to go up to 22 stories, you need to

         19  have a very large lot.  So the incentive for

         20  building that kind of zoning is you basically need

         21  the whole block consolidated to do a taller

         22  building, or a significant portion of it.

         23                 The big change is that with the

         24  contextual zoning on the smaller lots, you have the

         25  ability to maximize your floor area, if you so
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          2  desire.  Yes, it does lead to shorter, squatter

          3  buildings, there is no question about it.  But that

          4  seems to be the context here, and that seems to be

          5  the desire that we heard from the community.

          6                 COUNCIL MEMBER KOPPELL:  I do not

          7  have a question. I would like you to confirm this

          8  minimum that there is no minimum requirement.

          9                 MS. CAPORE:  I will confirm this.

         10                 COUNCIL MEMBER KOPPELL:  If there is

         11  a minimum requirement, I think we have do something

         12  about that, and maybe we can do it in the future.  I

         13  think it is important, Mr. Chairman, that we move

         14  ahead on this, because as I said, I am quite

         15  distressed that a developer would come in at the

         16  last minute, which is I think is the genesis of some

         17  of the testimony today, and try and sort of beat the

         18  clock.  This is not something new, we passed the

         19  197- a plan last November, we have discussed

         20  publicly different building plans.  There has been a

         21  big controversy over the building on Arlington

         22  Avenue, which was not the main subject or focus this

         23  morning, that was not the site that was discussed.

         24  I think that developer is probably going to beat the

         25  clock.
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          2                 And also, I might say, because of all

          3  the controversy and all the discussion and community

          4  opposition, what was originally going to be a 30

          5  plus story tower that a lot of people were very

          6  concerned about, including our Mayor, by the way, is

          7  now going to be a 13- story building.  Now it is

          8  still not going to comply with the new zoning that

          9  we are putting into effect, but I believe that from

         10  everything I hear that his foundation will be in

         11  place in time, even if we pass this next week.  And

         12  the Community Board has even said that if it is not

         13  in place in time, they will work with him on working

         14  with the BSA.

         15                 So I think that the Arlington Avenue

         16  Building is going to be built whether we like it or

         17  do not like it.  It is not going to be 30 stories

         18  because of the action that has taken place so far,

         19  at the most it is going to be 13 stories.   And

         20  there was a tremendous amount of discussion on this.

         21    So the new developer, who was here today, may

         22  still be here, who started this about a month ago,

         23  as you heard, he hired his consultant in August,

         24  knew all this was happening and still is trying to

         25  beat the clock. Well, I object to that, frankly.  I
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          2  think that, you know, if you know something is going

          3  on and you are planning to do something, come and

          4  present that to the community.

          5                 The other thing I would like to say,

          6  for your benefit and the benefit of others here, I

          7  like what Mr. Zukerman had to say with respect to

          8  the Madison's comments in the Federalist's Papers.

          9  But the fact of the matter is that the overwhelming

         10  sentiment in the Riverdale community is in favor of

         11  this plan, probably going further than this plan

         12  goes, because as Ms. Capore just pointed out this

         13  plan does not really limit development all that

         14  much, it is really a height issue and a context

         15  issue.

         16                 But if you don't want to take my word

         17  for it, we have a very diverse Community Board, it

         18  is diverse by age, it is diverse by race, it is

         19  diverse by religion, it is diverse by politics,

         20  where they do not always agree with me, as Mr.

         21  Cassino is here today will testify.  And as diverse

         22  as it is, and to some extent to my surprise, maybe

         23  it is a tribute to Mr. Cassino, they voted 29- 0

         24  consistently in favor of this plan.

         25                 So while there are people, obviously,
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          2  here who are opposed to it, I think some with

          3  misconceptions.  Nobody is going to be made homeless

          4  by this, as an example, that is the most extreme.

          5  But I do not believe the 40- foot thing is going to

          6  apply, and if it did, I would certainly be the first

          7  to change that, because that is not the intention.

          8                 So I think that some of the people

          9  who testified today, testified under misconception.

         10  Those who testified and said let development

         11  continue no matter what, no matter how I, no matter

         12  how big, I respectively disagree, and I would

         13  suggest, Mr. Chairman, that the vast majority of my

         14  constituents disagree with that sentiment.

         15                 CHAIRPERSON AVELLA:  How quickly

         16  could you get us an answer about the minimum height?

         17                 MS. CAPORE:  I will try to do that as

         18  soon as possible, in the next day or so.

         19                 CHAIRPERSON AVELLA:  Can we get it

         20  later on this afternoon?  We are going to be here

         21  for a while.

         22                 MS. CAPORE:  Sure.

         23                 CHAIRPERSON AVELLA:  Okay, thanks.

         24  We will hold the record open, so that you can come

         25  back.
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          2                 Now there was one person here who

          3  indicated they wanted to speak on this item, but did

          4  not say in favor or opposition, S. Bar- David.  Are

          5  they still here?  Okay.

          6                 This closes the public hearing on

          7  this item, and we will move on.  Is the applicant

          8  here for KK&D of 79th Street Restaurant Corporation?

          9    See they are not even in, they may be out.       Is

         10  the applicant here for Land Use No. 269, 601 Second

         11  Avenue?

         12                 We are going to move onto Land Use

         13  No. 267, 20055006 TCM, which is an application by

         14  KK&D 79th Street Restaurant Corporation, also known

         15  as Nectar, to establish, maintain, and operate a

         16  small, unenclosed sidewalk cafe located at 1022

         17  Madison Avenue.  The applicant is here and

         18  representative, please, identify yourself for the

         19  record.

         20                 MR. WYGODA:  My name is Steve Wygoda.

         21    I am an Architect representing KK&D.  We have made

         22  an application for a sidewalk cafe, both on Madison

         23  Avenue and on 79th Street.  We had meetings with the

         24  Community Board and DCA.  The Community Board

         25  requested that we remove the seating from Madison
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          2  Avenue for this year, which we have done and agreed

          3  to allow us to have seating on 79th Street.

          4                 The total seating is three tables and

          5  twelve chairs on 79th Street, this is part of the

          6  new small, sidewalk cafe regulations.

          7                 Thank you.

          8                 CHAIRPERSON AVELLA:  Three tables,

          9  and how many chairs?

         10                 MR. WYGODA:  Twelve, there is four

         11  tops on the side street.

         12                 CHAIRPERSON AVELLA:  Say that again.

         13                 MR. WYGODA:  Three tables and each

         14  table have four seats, which would be a total of 12

         15  seats, and nothing on Madison Avenue for this year.

         16                 CHAIRPERSON AVELLA:  Now this

         17  application lies within Eva Moskowitz's district,

         18  and I understand you met with her, and at this

         19  point, she is in favor of the application.

         20                 MR. WYGODA:  We have had full

         21  Community Board support.  I have not, personally,

         22  met with Moskowitz, but she, I think the Board

         23  approved it, and I believe that she is in favor as a

         24  result of the full Board.

         25                 CHAIRPERSON AVELLA:  Okay.  Unless

                                                            90

          1  ZONING AND FRANCHISES

          2  you have anything else to add, I will take your

          3  testimony as said.

          4                 We have a couple of people speaking

          5  in opposition so I want you to stay by.

          6                 MR. WYGODA:  Okay.

          7                 CHAIRPERSON AVELLA:  In case I want

          8  to ask you some follow- up questions.

          9                 MR. WYGODA:  Okay.

         10                 CHAIRPERSON AVELLA:  Thank you.

         11                 MR. WYGODA:  Thank you.

         12                 CHAIRPERSON AVELLA:  I have somebody

         13  from Slater and Beckerman in opposition, and Elaine

         14  Rosenberg.

         15                 MS. SLATER:  Good morning, Chairman,

         16  thank you very much.  I am Carol Slater, and I am a

         17   - -

         18                 CHAIRPERSON AVELLA:  Please, close

         19  the door.  All right, we cannot hear.

         20                 MS. SLATER:  Good morning.  My name

         21  is Carol Slater. I am a partner in Slater and

         22  Beckerman.  This matter is before your Subcommittee

         23  on the call up of Council Member Eva Moskowitz.  We

         24  are appearing in opposition.  I represent the

         25  property owner of 20 East 79th Street, which is
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          2  immediately adjacent to the proposed sidewalk cafe.

          3                 The property owner is Paul Rosenberg

          4  & Company, Inc. And with me, and who will be

          5  speaking immediately after me is Elaine Rosenberg

          6  who is the principle of the property owner on 20

          7  East 79th Street.

          8                 We are opposing this on the following

          9  grounds:

         10                 The petition proposing to use 166

         11  square feet on the sidewalk of East 79th Street

         12  immediately next to the premises at 20 East 79th.

         13  The petition as presented to the Department of

         14  Consumer Affairs was contrary to law and regulations

         15  governing small, sidewalk cafes.  We reviewed this

         16  upon demand after the Community Board saw it, and we

         17  were able to look at the application as the result

         18  of FOIL requests.

         19                 The cafe proposed is not in

         20  compliance with the small cafe regulations as

         21  adopted by the City Council in May of 2004, in that

         22  it did not meet the physical criteria as presented

         23  to the Department Consumer, and it did not comply

         24  with the Department of Consumer Affairs'

         25  regulations.
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          2                 And therefore, we are asking for it

          3  to be disapproved by the City Council.

          4                 As set forth in our statement that we

          5  have submitted to the Sergeant- At- Arms, first of

          6  all, the petition indicates that the owner of the

          7  premises did not authorize the filing of the

          8  application.  The petitioner is not the owner, he is

          9  a tenant.  I reviewed the application for the

         10  Department of Consumer Affairs. The Department of

         11  Consumer Affairs regulations require the owner to

         12  authorize it, and there are clear notes in the file

         13  that the owner did not authorize the filing of the

         14  application.  Therefore, the petition is defective

         15  on its face.

         16                 The second thing is that the owner of

         17  the premises was not, Mrs. Rosenberg, who is

         18  immediately adjacent to me, was not given notice as

         19  required by Consumer Affairs' regulations.  Had she

         20  been given notice, she would have appeared the

         21  Community Board in opposition to the placement of

         22  tables and chairs immediately next door to her

         23  building, which is a mixed- use commercial and

         24  residential building, which is, I might add, a

         25  beautiful townhouse building, which she has owned
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          2  since 1953.

          3                 The original sidewalk application,

          4  which she was not given notice of was for, as the

          5  applicant stated, a sidewalk cafe both on the

          6  Madison Avenue and 79th Street sides of the

          7  property. The tenants and the jewelry stores, all

          8  the tenants on Madison Avenue opposed the sidewalk

          9  cafe being placed there.  They have reached out to

         10  Paul Rosenberg and Company to come and support their

         11  opposition to a Madison Avenue sidewalk cafe.  Mrs.

         12  Rosenberg did appear, the Community Board did turn

         13  it down, but she did not realize that it was also

         14  being proposed for right next door to her building.

         15  She was never given notice.  The only notice which

         16  appears in the Department of Consumer Affairs' file

         17  on this application indicates that the owners of the

         18  Madison Avenue properties adjacent to the proposed

         19  cafe were given notice, not the owner of 20 East

         20  79th Street.

         21                 So the entire proceeding is

         22  defective.  We would suggest that it be turned down.

         23    And we would also ask that, at the very least, you

         24  return this to the Community Board for new

         25  consideration.  They did not file the proper notice
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          2  procedures and the Council should deny the petition.

          3    The property owner, and my client should be given

          4  an opportunity to speak on this after a proper

          5  public notice, after a public hearing, and after she

          6  has been given notice.

          7                 I would suggest to you that if the

          8  Community Board understood her concerns, they would

          9  have recommended against this.

         10                 I would like to now turn this over to

         11  Elaine Rosenberg, who would like to address why this

         12  is inappropriate. And let me just refer you once to

         13  the preamble of the legislation that you adopted

         14  last May 2004.  And that is under the zoning

         15  resolution, it is one of the requirements and one of

         16  the reasonings why you were going to allow small,

         17  sidewalk cafes is that it was not going to detract

         18  from the character of the neighborhood.

         19                 This use at this location is going to

         20  severely detract from the character of East 79th

         21  Street, which was a pristine block between 5th and

         22  Madison, and we think it is inappropriate.

         23                 Just as an aside, the application was

         24  also defective in that it did not meet the design

         25  guidelines approved by the City Council.
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          2  Nevertheless, Consumer Affairs missed that, they

          3  kept processing it, they have, you know, passed it

          4  along, passed on it, and they totally missed that it

          5  did not even meet your design guidelines.

          6                 Now I understand that the restaurant

          7  owner is in the process of doing some retrofitting

          8  of its restaurant, but it is just inappropriate for

          9  a City agency to pass on an application and send it

         10  up when the notice was defective, where owners were

         11  not given notice, and it did not even meet your

         12  design guidelines.

         13                 So let me have Mrs. Rosenberg speak

         14  to why she is so concerned about this use going in.

         15  Thank you.

         16                 MS. ROSENBERG:  This is not legal,

         17  this is emotional.  I understand, I have always

         18  understood - -

         19                 MS. SLATER:  You may want to wait

         20  until they are ready.

         21                 MRS. ROSENBERG:  Very well, this is

         22  emotional, it is not legal.  I just wanted to say

         23  that by definition, restaurants are never good

         24  neighbors.

         25                 I have protested many, many times
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          2  about the noise of the restaurant, the air

          3  conditioning unit that they put on their roof that

          4  rattles.  I cannot have people to lunch because the

          5  noise is insufferable.  And mostly it is the odors

          6  and the grease of the restaurant for the

          7  ventilation, which spews on my building, which I

          8  have cleaned several years ago, and has to be done

          9  again, because it has grease on the front of the

         10  building.

         11                 Above this restaurant is another

         12  restaurant, which each one blames the other for the

         13  cause.  It is both of them. Mostly I have a tenant

         14  in the building.  I have been in the building for 51

         15  years.  We maintain a very high level art gallery,

         16  which is renowned in the City, we pay an enormous

         17  amount of taxes, as you can imagine.  And my tenant

         18  has been complaining to me about the odors of the

         19  grease of this restaurant.  They blame the one

         20  upstairs, but they do not use grease, I have talked

         21  with them.  My tenant complains.

         22                 My problem is that they always say

         23  that they going to be open until eight o'clock, that

         24  is word of mouth, because there is nothing that says

         25  they will not be open later, and then they will get
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          2  a liquor license, and I will have them until two

          3  o'clock in the morning.

          4                 What made me so apprehensive is I

          5  attended three of these other meetings, and I was

          6  amazed at the amount of protest of the public about

          7  sidewalk cafes.  These people turned up in the

          8  sixties, they were all turned down for liquor

          9  licenses, because the people said, in the

         10  neighborhood, that the sidewalk cafes they are on

         11  the sidewalk until two o'clock in the morning

         12  drinking, and there is nothing you can do.  And once

         13  you give them an inch, they will have your arm.

         14                 So I have to protest now, because I

         15  really, sincerely feel this is going to be a

         16  problem.

         17                 CHAIRPERSON AVELLA:  I am trying to

         18  understand how this situation came about, especially

         19  with notification.  Because I understand it is in

         20  dispute about whether or not you were notified.  Did

         21  you go to the Community Board hearing on this?

         22                 MS. ROSENBERG:  I went to the

         23  Community Board hearing for the Madison Avenue,

         24  because my friend around the corner, who owns a

         25  jewelry store was very apprehensive that he was
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          2  going to have a sidewalk, four tables in front of

          3  one place, and two tables in another place, where

          4  his shop is between the two.

          5                 CHAIRPERSON AVELLA:  But are you

          6  saying that the Community Board did not tell you, in

          7  fact, that the - -

          8                 MS. SLATER:  I can explain.  I went

          9  through the file under FOIL request.  There are

         10  letters to the adjacent property owners on Madison

         11  Avenue, and not to the adjacent property on East

         12  79th Street.  The person seeking the revocable

         13  consent, it is their responsibility to give notice

         14  to property owners, and they did not give notice

         15  here.

         16                 CHAIRPERSON AVELLA:  That is not the

         17  question I am asking.  I mean, the issue of

         18  notification is in dispute.  We are trying to get

         19  verification.

         20                 What I am saying is when you went to

         21  the Community Board, they did not have a diagram of

         22  this, and you did not see that in effect the tables

         23  were on your side?  I mean, are you saying that the

         24  Community Board misled you?

         25                 MS. ROSENBERG:  We were disputing the

                                                            99

          1  ZONING AND FRANCHISES

          2  Madison Avenue question.

          3                 MS. SLATER:  No, the Community Board

          4  was not, the attention was drawn to the Madison

          5  Avenue side, because the people who were protesting

          6  Madison Avenue.

          7                 CHAIRPERSON AVELLA:  I understand

          8  that, I understand that.  But usually the Community

          9  Board - -

         10                 MS. SLATER:  But there was not- -

         11                 CHAIRPERSON AVELLA: - -  will have,

         12  let me finish, the Community Board will have the

         13  site plan.  So you are saying to us that the

         14  Community Board did not even have the site plan,

         15  that in effect you were misled at the Community

         16  Board level?  Because I find that a little hard to

         17  believe that irrespective of notification issue,

         18  that the Community Board did not tell you, oh, you

         19  know by the way, the tables are going to be on your

         20  side.

         21                 MS. SLATER:  If you look at the

         22  Community Board notice, it notices 1022 Madison

         23  Avenue.  It does not reference East 79th Street.  No

         24  one is alleging a misleading.  You do not typically

         25  go to a Community Board and start asking to pull out
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          2  the file and look at the drawings, if you have no

          3  reason to believe it is not going to be next door to

          4  you.  Everyone thought that it was on Madison Avenue

          5  only.

          6                 CHAIRPERSON AVELLA:  I mean, it is

          7  typical procedure that the Community Board has the

          8  site plan.  I mean, you are in effect, I am trying

          9  to get an idea what is going on here.  And you are

         10  saying to me that the Community Board had no plans,

         11  just took testimony about the opposition, but never

         12  said what the site plan was.  I mean, I find that

         13  just a little hard to believe.

         14                 MS. SLATER:  Council Member Avella,

         15  we have not testified to that.  What we testified to

         16  is that the laws very clearly requires that the

         17  petitioner seeking a revocable consent has to give

         18  notice to adjacent property owners.

         19                 CHAIRPERSON AVELLA:  I am

         20  acknowledging, you are not listening to what I am

         21  saying.  I am acknowledging that that issue is in

         22  dispute.

         23                 But she went to the Community Board

         24  meeting, part of her testimony and your testimony is

         25  you did not know.  Now maybe he did not give you
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          2  notification, we are still checking out that.  But

          3  you went to the Community Board meeting and you did

          4  not see that the tables were right there, I mean,

          5  that is a little hard for me to swallow.

          6                 The issue of notification, we will

          7  check that out. But that is what I am trying to get

          8  at here, is - -

          9                 MS. ROSENBERG:  The Community Board

         10  then, amongst themselves, said the question is, are

         11  sidewalk cafes permitted on 79th Street, we will

         12  table this and come back.  And that was the end of

         13  that, so that was the end of that.

         14                 CHAIRPERSON AVELLA:  I am not going

         15  to belabor the point, but there is official

         16  recommendation from the Board.  I mean, I served on

         17  my Community Board, I know how Community Boards

         18  operate, and I am just not going to buy into that,

         19  you know, half of this argument.  If in fact, you

         20  did not get notification, that is another issue.

         21                 I should tell you that staff has

         22  reviewed your concerns, and found them not to be

         23  valid.  Am I correct?  Except for the notification,

         24  except for the issue of notification, which we are

         25  still checking into.

                                                            102

          1  ZONING AND FRANCHISES

          2                 MS. SLATER:  Well we would think that

          3  at the very least, that the proper direction should

          4  be that this should be remanded to the Community

          5  Board to hear testimony on the impact this will have

          6  on East 79th Street.

          7                 CHAIRPERSON AVELLA:  Yes, but again,

          8  you are going back to the issue that it was always

          9  the application.  You are, in effect, saying that

         10  they never reviewed the proper application, which we

         11  believe they did.  So that argument, in my opinion,

         12  does not hold any water.  There is no reason for me

         13  not to vote on this.

         14                 MS. SLATER:  There are so many

         15  problems with the application as presented to the

         16  Community Board, which over time  -

         17                 CHAIRPERSON AVELLA:  But again, even

         18  if what you are saying to me is accurate, our Land

         19  Use staff went out, and they are pretty expert at

         20  this, went out and found that your concerns are not

         21  valid in that respect, the arguments you are

         22  bringing up.

         23                 I am certainly going to pay to listen

         24  to Council staff, I mean they do this every single

         25  day.
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          2                 So, I mean, the only issue that I can

          3  see here is the issue of notification, and we are

          4  still checking that out.  But I do not know if that

          5  is a reason not to vote for this at this point.  I

          6  am being honest.  Okay, thank you.

          7                 MS. SLATER:  Thank you very much.

          8                 CHAIRPERSON AVELLA:  Do you want to

          9  make a comment, well, let them finish, and then come

         10  back up.

         11                 MR. WYGODA:  Council member.

         12                 CHAIRPERSON AVELLA:  I am sorry, this

         13  has been quite an unusual day, and it is not over

         14  yet.  Please.

         15                 MR. WYGODA:  Two items, as far as,

         16  you know, the Community Board postings are made

         17  prior to Community Board hearings.  It is posted in

         18  the windows and in the neighborhood, so all

         19  residents are aware that there is a Community Board

         20  hearing.

         21                 Number two, there was full discussion

         22  about the entire design, the drawings were present

         23  at the Community Board meeting, 79th Street was

         24  brought and fully discussed.  And the agreement with

         25  the owner who was there at the time, was to not do
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          2  seating on Madison Avenue, and the Community Board

          3  agreed to seating on 79th.  It was a very wide open

          4  discussion that everybody was involved in.

          5                 And that is it.  Thank you.

          6                 CHAIRPERSON AVELLA:  Thank you.  We

          7  will be going onto the next sidewalk cafe item.

          8                 In reference to the last application,

          9  I understand that you do not have a liquor license

         10  and that you are - -  Why don't you?  Once again,

         11  identify yourself for the record?

         12                 MR. KAKOSTAS:  My name is George

         13  Kakostas from KK&D 79th Street.

         14                 CHAIRPERSON AVELLA:  I have been told

         15  while I was out of the room that you do not have a

         16  liquor license and you agree to close at nine

         17  o'clock.  Is that correct?

         18                 MR. KAKOSTAS:  I do not have a liquor

         19  license, and we always close a nine o'clock, and it

         20  is going to stay closing at nine.

         21                 CHAIRPERSON AVELLA:  What I would

         22  appreciate is, although it has absolutely nothing to

         23  do with your application. The concerns raised by

         24  your neighbor about the air conditioning unit and

         25  the grease, that is a Buildings Department issue,
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          2  but I would certainly appreciate your taking

          3  immediate concern and meet with her, and see if you

          4  can resolve that.  Because I will extend myself to

          5  her, if she needs my help with the Buildings

          6  Department.

          7                 So whatever you could do to be a good

          8  neighbor in that respect, would be appreciated.  It

          9  has nothing to do with the application.

         10                 MR. KAKOSTAS:  I will, and I have

         11  been there since 1975, and we never had a problem

         12  until recently, the last four years that somebody

         13  else moved there.  It does not matter who.  I never

         14  had a problem with the lady.

         15                 CHAIRPERSON AVELLA:  I appreciate

         16  whatever you can do to resolve these concerns.

         17  Okay?  Thank you.

         18                 MR. KAKOSTAS:  Thank you.

         19                 CHAIRPERSON AVELLA:  We will now move

         20  onto Land Use No. 269, 20045484 TCM, which is an

         21  application by Regency 601 Second Avenue

         22  Corporation, also known as Dunkin Donuts, Baskin

         23  Robins, to establish, maintain, and operate an

         24  unenclosed sidewalk cafe located at 601 Second

         25  Avenue. Is the applicant here?  This is in Council
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          2  Member Margarita Lopez's District.

          3                 MR. MANECKUS:  Applicant Steve

          4  Maneckus from Regency 601 Second Avenue, doing

          5  business as Dunkin Donut/Baskin Robins. The

          6  application is for a sidewalk cafe.  We have nine

          7  tables and 18 chairs, and we are going to revise it

          8  to five tables and 15 chairs, and we agree on that.

          9                 CHAIRPERSON AVELLA:  I understand

         10  that Council Member Lopez has indicated that she is

         11  in agreement with the compromise.  If there are no

         12  questions, thank you.

         13                 MR. MANECKUS:  Thank you.

         14                 CHAIRPERSON AVELLA:  Thank you.  Is

         15  there anybody to sign up to speak on this item?  If

         16  not, I will close the public hearing on this item,

         17  as well.

         18                 We will now go to Land Use No. 265

         19  and 266, N 040137 ZRK, and C 010384 ZMK, application

         20  submitted by American Package Company for an

         21  amendment of the Zoning Resolution.

         22                 Please introduce yourself for the

         23  record, and you can start right away.

         24                 MR. GOTBAUM:  Thank you.  My name is

         25  Irv Gotbaum. I am a member of the firm of Friedman
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          2  and Gotbaum.  I am here representing American

          3  Package.  I would like to thank the Chair and the

          4  Subcommittee for the opportunity to speak on this

          5  application.

          6                 The application proposes a rezoning

          7  of the westerly portion of the block in Greenpoint

          8  Section in Brooklyn, bounded by Manhattan Avenue on

          9  the east,- -

         10                 CHAIRPERSON AVELLA:  You can move the

         11  mic.

         12                 MR. GOTBAUM:  I will just take it

         13  over, thank you. Okay, the block is bounded by

         14  Manhattan, Freeman, Green, and Franklin Streets.  It

         15  is approximately 60,000 square feet.  It is

         16  currently, it is about 64,000 square feet, it is

         17  currently occupied by a two- story factory building,

         18  which has, currently has factory uses in a portion

         19  of it, and lofts in the balance of it.  And there is

         20  also an adjacent one- story building on the site

         21  that is three stories.  It is a residential

         22  building.  It is currently non conforming because

         23  the existing zoning is M1- 2.

         24                 We are proposing that the property be

         25  rezoned to an M1- 2 mixed- use, M1- 2/R6- A zoning
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          2  district, which would allow the existing

          3  manufacturing to continue, and would also allow the

          4  legalization of the existing residential lofts.  It

          5  will also at the same time render the three- story

          6  residential building conforming.

          7                 The client who operates the American

          8  Package Company intends to operate it as long as he

          9  can, and that is why we are seeking the mixed- use

         10  designation.  There is, it is a box manufacturer so

         11  there is competition from China, and it is not clear

         12  how long they will hold out.  But he has actually

         13  grown in the past year, so we are hoping, and he is

         14  committed to keeping the property, the manufacturing

         15  use alive as long as he can.

         16                 In terms of predominant build form in

         17  the neighborhood are residential buildings.  So this

         18  is clearly consistent within which is located.

         19                 It was approved unanimously by the

         20  Community Board. It was recommended to be approved

         21  by the Borough President.  It was unanimously voted

         22  on by the City Planning Commission, and we hope that

         23  the Council can do the same.

         24                 CHAIRPERSON AVELLA:  This application

         25  lies within Council Member David Yassky's District.
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          2  He is in support.  And as you just said, the

          3  Community Board actually voted 34 to 0 in favor of

          4  it.

          5                 Unless their are any questions from

          6  my Committee members?  Thank you.

          7                 MR. GOTBAUM:  Thank you.

          8                 CHAIRPERSON AVELLA:  Is there anybody

          9  signed up to speak?  And there is nobody to sign up

         10  to speak on this item, so I will close the public

         11  hearing on this matter as well.

         12                 I will ask for everybody's

         13  indulgence, we will just take a two- minute break,

         14  and then we will move onto the last item of the

         15  agenda.  We will also take a vote on some of the

         16  items that we have seen already.

         17                 Please, introduce yourself for the

         18  record.

         19                 MS. CAPORE:  My name is Pernama

         20  Capore, Department of City Planning.  On the issue

         21  of the minimum building height, the consensus at my

         22  Department amongst the Zoning experts is that there

         23  is no such requirement that you have to build to 40

         24  feet minimum.

         25                 If you are building to less than
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          2  that, you build to less than that.  The base height

          3  kicks in if your height is going taller than that.

          4  I mean, this is not different from commercial

          5  overlay districts where people build single story

          6  taxpayer buildings.  Although, you know the same

          7  kind of base height would be in effect, and you

          8  could go taller than that.

          9                 Ultimately, as you are all aware, it

         10  is buildings that enforces the zoning.  As far as we

         11  are aware - -

         12                 CHAIRPERSON AVELLA:  Hold on one

         13  second.  Please, yes, thanks, close the doors,

         14  because we cannot hear.

         15                 MS. CAPORE:  This has never been an

         16  issue.  We know of no instance where anyone was

         17  forced to build to higher than they wanted to build.

         18    And, you know, if such an issue arises, we will

         19  definitely deal with it.  But that is not our

         20  understanding.

         21                 (Recess taken.)

         22                 We are reconvening the Zoning and

         23  Franchises meeting.  And I would like to call upon

         24  Council Member Oliver Koppell.

         25                 COUNCIL MEMBER KOPPELL:  The Chair
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          2  and I have had some discussion with respect to the

          3  two items that affect my district, Community Board

          4  8, and a number of different points were made by

          5  speakers today that the Chair would like the staff

          6  to review, and the Subcommittee would therefore

          7  withhold its vote until Monday, when it is

          8  anticipated that the Subcommittee will convene again

          9  before the full Land Use Committee.  The Land Use

         10  Committee would also be scheduled to vote on this on

         11  Monday, and presuming that they approve it, the

         12  Council as a whole would consider it on Tuesday, the

         13  28th.

         14                 While I would have preferred that the

         15  Subcommittee voted in favor of it today, I am

         16  confident that after review of the relevant issues,

         17  the Subcommittee will favor it, and it will move

         18  ahead next week.

         19                 I want to thank the Chair and the

         20  Committee for the full hearing, and everybody had an

         21  opportunity to testify.  I have confirmed, again,

         22  for those who are here and concerned about this 40-

         23  foot minimum building, alleged minimum building

         24  requirement, that that does not apply if a smaller

         25  were to be built, there is no prevention of that.
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          2  So I do not think that issue is there.  But if

          3  people want to provide the Subcommittee with more

          4  information on that subject, there is also the

          5  opportunity now to do that.

          6                 So, Mr. Chair, I understand that

          7  while I continue to vigorously support these two

          8  zoning changes, I understand that the Committee will

          9  put off a vote until Monday.

         10                 Thank you.

         11                 CHAIRPERSON AVELLA:  Thank you,

         12  Council Member Koppell, for your understanding and

         13  wisdom in this situation.  And I appreciate the fact

         14  that you are extending yourself to make sure that

         15  all the concerns of residents in your district are

         16  being addressed to ensure that the final vote that

         17  we take, make sure that that community is protected

         18  like it has not been before.

         19                 And I know that you have worked very

         20  hard with the community and the Community Board for

         21  a long time to get this application approved.  And

         22  rest assured that what we do will not affect the

         23  time table.

         24                 COUNCIL MEMBER KOPPELL:  Thank you.

         25                 CHAIRPERSON AVELLA:  With that I
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          2  would like to call the vote of my Committee on the

          3  items that we have heard this morning.

          4                 Land Use No. 215, which is the

          5  Brookville Rezoning, Chair recommends approval.

          6                 Land Use No. 243 and 244, will be

          7  laid over until Monday morning.  That is the

          8  Riverdale Rezoning to the Subcommittee, which will

          9  vote before the main Land Use Committee.

         10                 Land Use Nos. 245 through 248, which

         11  is the Throgs Neck Rezoning.  Chair recommends

         12  approval.

         13                 Land Use Nos. 265 and 266, an

         14  application by American Package Company. Chair

         15  recommends approval.

         16                 Land Use No. 267 and 269, which are

         17  sidewalk cafe applications. Chair recommends

         18  approval.

         19                 And that is what we will be voting on

         20  at this moment.

         21                 COUNSEL TO THE COMMITTEE:  Chair

         22  Avella.

         23                 CHAIRPERSON AVELLA:  Aye.

         24                 COUNSEL TO THE COMMITTEE:  Council

         25  Member Quinn.
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          2                 COUNCIL MEMBER QUINN:  Aye.

          3                 COUNSEL TO THE COMMITTEE:  Council

          4  Member Gioia.

          5                 COUNCIL MEMBER GIOIA:  Yes.

          6                 COUNSEL TO THE COMMITTEE:  Council

          7  Member McMahon.

          8                 COUNCIL MEMBER MCMAHON:  Aye.

          9                 CHAIRPERSON AVELLA:  We will keep the

         10  vote open for other Council members who are at other

         11  meetings across the street.

         12                 We will now move onto Land Use Nos.

         13  254 through 257, which is C 010645 ZMK and other

         14  related applications, which is commonly referred to

         15  as the DUMBO application.  I know the applicant is

         16  here and will make a presentation.  Council Member

         17  David Yassky is also here.  I will call upon in a

         18  little while after the applicant makes his

         19  presentation.  I know the community is here, and has

         20  been since probably 9:30 this morning.

         21                 I apologize, this has been a rather

         22  lengthy agenda, we have had a number of very

         23  controversial items, which we have had to work some

         24  of the details on.

         25                 Introduce yourself for the record,
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          2  please?

          3                 MR. GOTBAUM:  Irv Gotbaum, Friedman

          4  and Gotbaum. Good afternoon, Honorable Chair and

          5  Council members.  My name is Irv Gotbaum, as I said.

          6    We are with Friedman and Gotbaum, we are special

          7  Land Use Counsel to Two Trees Management who owns

          8  the application before you.

          9                 Joining me today to present the

         10  project are Jack Beyer of Beyer, Binder, Bell, and

         11  Jed Walentas of Two Trees.

         12                 I am here to address any questions

         13  concerning the technical application on the Land

         14  Use.  But we would like to present the architecture,

         15  and have Jack Beyer do that first.

         16                 MR. BEYER:  As you all know, many of

         17  you are from Brooklyn, and the Councilman knows that

         18  this is one of the most dynamic neighborhoods in New

         19  York, and also uniquely situated and defined by

         20  very, very bold and very clear boundaries.  Quite

         21  unlike almost any neighborhood in New York, but

         22  certainly, unlike any neighborhood in Brooklyn

         23  nearby.  The Brooklyn Bridge, the Manhattan Bridge,

         24  the East River, the Brooklyn Queens Expressway, all

         25  sort of gather around this neighborhood.
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          2                 Another extraordinary thing about it

          3  is the amount of movement and motion in terms of

          4  people on the bridges, people on the sidewalk, cars

          5  on the bridges, boats on the water.  It is a

          6  community that seen from many, many angles,

          7  airplanes, boats.  And it is an area that has a

          8  constant sense of being seen from different places.

          9                 We are, architects, have been

         10  involved with many, many historic preservation

         11  projects, many new buildings in historic context,

         12  and have been very aware and conscious of the

         13  significance of this neighborhood, and particularly

         14  of the building that we are designing to be adjacent

         15  to the Brooklyn Bridge, which is the application

         16  before you.

         17                 First of all, this building has done,

         18  under gone a very significant public review process,

         19  and the design of it has responded to that process

         20  in a way that we believe has actually improved the

         21  design.  And just so that you are aware of how that

         22  has changed, this is the building in the context of

         23  the site.  This is the building that was previously

         24  proposed and subsequently modified as a response to

         25  the public review process, and as a response to very
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          2  careful discussions with the Chair of the Planning

          3  Commission and the local Councilman representing

          4  this district.

          5                 We feel that there are a number of

          6  key issues that are still of concern to the

          7  community and to others, and I want to go over our

          8  interpretation of them.  But I want to stress the

          9  fact, as this model so clearly shows, that this

         10  building must be understood, seen, and evaluated in

         11  the context of the entire ensemble of the Gair

         12  Complex and the Historic Buildings that are there.

         13  This is just not another building on a block, or on

         14  a street.  This is a building that is part of a very

         15  recognizable and distinctive, architectural

         16  ensemble.

         17                 CHAIRPERSON AVELLA:  May I interrupt

         18  you for a second?  Because we have been joined by a

         19  member of the Committee, Councilwoman Melinda Katz,

         20  who is in a very important meeting across the

         21  street, and I would like to ask her to take this

         22  opportunity to vote.

         23                 COUNSEL TO THE COMMITTEE:  Chair

         24  Katz.

         25                 COUNCIL MEMBER KATZ:  Mr. Chair, I
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          2  want to thank you for updating me, and staff has

          3  been updating me on the discussions you have been

          4  having, and I vote aye on everything.

          5                 CHAIRPERSON AVELLA:  We are keeping

          6  the vote open, again.  I am sorry, please go.

          7                 MR. BEYER:  The building that we are

          8  proposing is intended to extend and complete the

          9  architectural scale, and actual architectural style

         10  of the Gair Complex.  This building does not go as

         11  high as that, which would be permitted under the

         12  zone that is being proposed.  This building is

         13  designed to be at the height comparable to those of

         14  the Gair Complex, which are in the neighborhood of

         15  170 to 180 feet, our building is 178 feet.

         16                 The Tower, the Clock Tower, this

         17  little landmark feature of the complex is about 262

         18  feet.

         19                 You should be reminded that a recent

         20  application was approved for a building, Light

         21  Bridges, which will be a little higher than 200 feet

         22  and very, very close to the Manhattan Bridge.

         23                 So our thinking about this and our

         24  concern about this treasured landmark, the Brooklyn

         25  Bridge, has always been in the context of how we can
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          2  ensure that nothing we do blocks the view of that

          3  bridge, and I can ensure you that nothing we have

          4  done does that.  Our building does not block the

          5  view of the Brooklyn Bridge.

          6                 But an issue that we have been

          7  concerned about is how the bridge is perceived from

          8  the park.  The park is an expanded, community

          9  facility.  It is a part that is being used more and

         10  more all the time, because it is being improved.

         11  And it is, in fact, the foreground to this entire

         12  complex.  The Gair Buildings being high in

         13  relationship to the low, Landmarks Civil War Brick

         14  Buildings of Empire Stores and the Tobacco

         15  Warehouse.

         16                 Secondly, we have been concerned

         17  about the view from the bridge, so that the view of

         18  the land and the surrounding streets to the bridge,

         19  which we do not believe we have interrupted in any

         20  way.  Then there is the view when one is on the

         21  bridge.  And there are two directions what one can

         22  go from Manhattan to Brooklyn, and from Brooklyn to

         23  Manhattan.  And that in the instance of passing from

         24  Manhattan across the bridge, you can see from the

         25  model that the building is considerably behind the
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          2  tower.  We are 540 feet from the tower of the

          3  bridge, and at our closest point, with a design as

          4  you see it, of the portion of the building that

          5  rises above eight stories, we are 135 feet from the

          6  bridge.

          7                 The previous plan called for a

          8  distance of about 70 feet.  So we have made a

          9  significant change to the massing of the building to

         10  adjust the perception from the bridge to the

         11  building.           And then lastly, the approach to

         12  the bridge from Brooklyn, as a pedestrian, is such

         13  that this building clearly occupies a void that

         14  exists today.  That this building will not block the

         15  view of the bridge at all, but it will for a period

         16  of time while walking, block the view of the river,

         17  the Manhattan skyline, and a portion of the

         18  Manhattan Bridge.  And that is a subject that any

         19  building must address, and that we believe that that

         20  experience is an experience of coming to the

         21  building, and then seeing the distant view between

         22  the Sweeney Building and our building, passing by

         23  the building and absolutely seeing the building, the

         24  building, any building will be seen.  And then as

         25  you pass it, the view opens up.  So there is a
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          2  period, it is a time factor, there is a period of

          3  time, probably not very long, a few minutes, where a

          4  person walking along the bridge will not have the

          5  view they have today.  We cannot claim that that

          6  will be the same.

          7  However, that to us is the only factor that really

          8  is different.

          9                 We will very quickly go through some

         10  drawings that explain specifically the massing of

         11  the building.  This is an elevation of the Water

         12  Street complex looking at the Sweeney Building,

         13  which is an elevation looking this way, Sweeney, the

         14  new building, the bridge.  You can see how the

         15  existing massing of the Sweeney Building relates to

         16  the Brick Buildings, and our new proposed building

         17  relates to its two forms the higher form and the low

         18  form.  So you have high, low, high, low, and the low

         19  area relating to the bridge.  You can see the

         20  relationship of the building in dark tone here to

         21  the other Gair Buildings where the shoulder of the

         22  top of it is comparable.

         23                 This is a view of the building from

         24  the Brooklyn Bridge, not on the bridge, but adjacent

         25  to the bridge, looking at it with the Brooklyn
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          2  Bridge on the right, the low piece of the building,

          3  and then the tower, clearly showing the distance

          4  between the bridge.

          5                 This is a view from the park, which

          6  is located here at the cove in the park, where the

          7  building is behind the Tobacco Warehouse and the

          8  Empire Stores, not effecting at all the view of the

          9  bridge or the bridge roadway.

         10                 This is a view from a further

         11  distance, just at the base of the Manhattan Bridge

         12  Tower where the building is much more visible, but

         13  does not block the view of the bridge.

         14                 This is a view walking across the

         15  bridge from New York, from Manhattan to Brooklyn,

         16  here is the building, really blending in with the

         17  buildings next to it, and it is lower than the

         18  buildings in the Caterman Plaza area.

         19                 And this is a view of the building

         20  walking from Brooklyn to Manhattan, where the

         21  building is visible and it is about the same height

         22  as the Sweeney Building to its right.

         23                 So this really concludes my

         24  presentation to describe the architectualness of the

         25  building.  And I turn the microphone over to Jed
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          2  Walentas.

          3                 MR. WALENTAS:  Is that on?  Thank

          4  you, Jack.  Good afternoon, Honorable Chair and

          5  distinguished Council members.  I am Jed Walentas, I

          6  am David's son.  I am a principle of Two Trees

          7  Management.  We own nearly three million square feet

          8  in DUMBO and we have had a presence down there for

          9  nearly 25 years now.

         10                 It has been about seven years since

         11  we came before this Subcommittee when we were first

         12  here to present a vision for DUMBO that started a

         13  dramatic metamorphosis that has taken place since

         14  that time.  And at the time this Committee voted to

         15  give us the opportunity to convert the Clock Tower

         16  Building at One Main Street into 124 condominiums.

         17  I can honestly that I could not be more thankful for

         18  that opportunity, and I could not be more proud of

         19  what we have accomplished in DUMBO since that time.

         20                 After decades of neglect and decay

         21  the vision that we have outlined years ago is coming

         22  to fruition.  We have spearheaded DUMBO's resurgence

         23  into one of the most exciting and vibrant mixed- use

         24  neighborhoods in all of New York.  It is a key

         25  fundamental transition between Downtown Brooklyn and
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          2  Lower Manhattan, and will play a pivotal role in

          3  their continued development and emergence in the New

          4  York City economy.

          5                 We have created beautiful homes for

          6  400 New York families.  We have protected hundreds

          7  of artists, and we provide free space to more than

          8  20 arts organizations, totaling over 100,000 square

          9  feet, you will hear from some of them later.

         10                 In addition, we have created

         11  thousands of jobs, and we have significantly

         12  increased the City's tax rolls.

         13                 The reason we are here today is

         14  because we want to continue to build on all the

         15  elements that have made DUMBO so successful.  As

         16  Jack outlined there housing, this project will

         17  create 200 units of much needed housing.

         18                 It is an arts- related community

         19  facility space that will total 8,500 square feet,

         20  and make a wonderful home to an arts organization in

         21  the future.  It is increasing the neighborhood

         22  retail, and you will hear from some of our retailers

         23  here today. We believe that Water Street will some

         24  day be a beautiful double loaded retail street, but

         25  the retailers that are there now need more density,
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          2  they need more people, they need more company.

          3                 And finally, parking:  Parking is

          4  essential not just for the tenants both residential

          5  and commercial that are there today, but as Brooklyn

          6  Bridge Park becomes developed and becomes more of a

          7  reality, people from Brooklyn and Queens are going

          8  to want to come there with increasing frequency.

          9  The public parking garage that is planned is this

         10  building, is imperative for that development to take

         11  place.

         12                 All of these elements lead to more

         13  jobs, more investment, and a higher tax base for the

         14  City.

         15                 And I can say while DUMBO has

         16  received lots of press attention in the last couple

         17  of years, the neighborhood is still definitely in

         18  its infancy.  We have built less than 500 units of

         19  housing, and other developers in total in DUMBO have

         20  built far less.  Our retailers, although they work

         21  long hours and work very, very hard, still struggle

         22  to make a living there, and are still paying single

         23  digit rents, if any rent.

         24                 Those are compelling reasons to

         25  approve the project. They are sound and they are
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          2  guiding principles of good planning. You will hear

          3  from a variety of speakers following me who will try

          4  to convince you that this project will destroy the

          5  public's perception of the Brooklyn Bridge.  It is

          6  not true.

          7                 The Brooklyn Bridge has been our

          8  number one concern in four years of planning this

          9  project.  Since its inception, our major effort has

         10  been to ensure that this bridge is not negatively

         11  impacted.  We sought out the opinions of many

         12  unbiased professionals.  We started with the staff

         13  at Brooklyn City Planning four years ago.  We went

         14  onto Chairman Joe Rose, who was Chairman of the

         15  Planning Commission at that time.  Chairman Rose

         16  asked us to do a number of models and site studies

         17  similar to those you see here.  And both he and

         18  Chair Burden were unequivocal in saying they would

         19  not support this project if they perceived any

         20  negative impact on the Brooklyn Bridge.  Both of

         21  those Chairs spent hours, personally, walking and

         22  driving over the Brooklyn Bridge to evaluate this

         23  for themselves.  Even Jack, who we have worked with

         24  for quite some time, and is one of his professions

         25  most esteemed practitioners, would not participate
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          2  in this project, until he was personally convinced

          3  that the building was visually removed from the

          4  bridge span.  I think from his testimony, you

          5  understand that he is convinced of that.

          6                 As a team we used all this early

          7  feedback to help shape the buildings original

          8  massing and its relationship to the Brooklyn Bridge

          9  and its context within DUMBO.  We then went further,

         10  we sought out former Planning Chair, Don Elliot, we

         11  sought out the New York City AIA, we even sought out

         12  the input of local Councilman David Yassky and the

         13  staff of our Borough President Marty Markowitz.  The

         14  ULURP process mandated the input from the New York

         15  City Landmarks Preservation Commission, and each and

         16  every one of these people was comfortable with this

         17  project when it was certified last winter.

         18                 This summer, Chair Burden, who

         19  clearly understands that the ULURP process was

         20  created to develop compromises as a result of public

         21  input in addition to professional opinions,

         22  orchestrated a compromise that nearly doubled the

         23  distance between the bridge and the tower of our

         24  building, from 70 feet to nearly 140 feet.  Jack

         25  described that for you in more detail.  The
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          2  compromise was fully blessed at the time, and

          3  supported by Councilman Yassky, and Ms. Burden's

          4  Commission approved this proposal by a vote of 9 to

          5  1.  Almost every one of her Commissioners visited

          6  the site personally, and walked the bridge to

          7  understand the projects impacts.

          8                 When they came to this site, they

          9  were looking for evidence of any misconceptions, you

         10  will hear put forth by speakers following me who

         11  oppose this application.  The City Planning

         12  Commissioners were looking to see if there was any

         13  public place where the building would obscure,

         14  otherwise diminish the perception of the Brooklyn

         15  Bridge, its towers or span.  And there is not one

         16  public place, not a street, not a park, not a

         17  roadway, a sidewalk with a view of this bridge is

         18  diminished by this building.  The Commissioners were

         19  looking to see if the building interfered with the

         20  scenic vistas that are so enjoyable from the park.

         21  And as Jack described, it does not.  The

         22  Commissioners wanted to see if the building

         23  interfered with the vistas from the Brooklyn Bridge

         24  Walkway, and as Jack described, there are a couple

         25  of hundred feet where the building will certainly be
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          2  visible.  It will bring the backdrop of the

          3  Manhattan Skyline much, much closer, and provide a

          4  Brooklyn backdrop to your walk  But it is certainly

          5  not out of character or context with what is

          6  currently there, and it does not negatively effect

          7  the 6,500- foot journey from Brooklyn into

          8  Manhattan.  In fact, 500 feet before you even reach

          9  the shoreline of the East River, you are past the

         10  building, and it will never be seen again on your

         11  journey.

         12                 Finally, our opponents will decry the

         13  precedent that you are setting.  Well, as you can

         14  see on the model there is a private lot to our

         15  south, it is a one acre lot, currently zoned R7.

         16  People there can build within 90 feet of the

         17  Brooklyn Bridge.  Our building will be 140 feet from

         18  the bridge.

         19                 We can also build an as- of- right

         20  commercial building on this site before us today

         21  that is significantly closer than the proposal

         22  before you calls for.  We do not think that is the

         23  right development for this site, but it is an as-

         24  of- right alternative.

         25                 What this process should not
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          2  establish is a precedent for subverting a

          3  thoughtful, systematic and careful planning process

          4  with local parochial interests.  Our critics have

          5  been consistent through the years in opposing every

          6  project we have ever put forth in DUMBO.  They are

          7  entitled to their rational self interest, but it

          8  should not become your self- interest.

          9                 Four years ago, when David and I

         10  began the dialogue with City planners and City

         11  officials we set an overriding goal for ourselves.

         12  We felt very strongly that our last development site

         13  in DUMBO be developed in the form and tradition of

         14  the Gair Industrial Buildings that dominate the

         15  architectural character of the neighborhood.  The

         16  building had to respect the integrity of the

         17  Brooklyn Bridge.  As I said, we spent countless

         18  hours in discussions and working sessions with Jack,

         19  City Planning staff, staff at City Planning Central

         20  Headquarters, Planning Commissioners, Planning

         21  Chairs, and Councilman Yassky.  We placed our

         22  reliance on the integrity of the Planning and ULURP

         23  process that was intended to provide vital, public

         24  input.  When public comment and criticism dictated

         25  changes in the building form, we readily accepted
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          2  them because they were in keeping with our

          3  commitment to honor the Brooklyn Bridge.

          4                 Now the reliance we placed on the

          5  integrity of the Planning process seems uncertain.

          6  Other agendas seem to be causing fiction to

          7  masquerade as fact, and commitments that we had

          8  every reason to believe were valid have been

          9  withdrawn.

         10                 DUMBO is our life, we treat it with

         11  much care, passion, and respect.  We understand the

         12  neighborhoods history, and we understand its

         13  architectural significance, and its relationship to

         14  the Brooklyn Bridge.  We try to have a big picture,

         15  long- term view.  We have been there for a long

         16  time, and we will be there for years to come, and we

         17  have to live with every decision that we make every

         18  day.  We are not perfect, but we are very

         19  thoughtful.

         20                 The planning that has shaped this

         21  building is also very thoughtful.  It is the product

         22  of input from a multitude of professionals,

         23  consideration by Commissioners, and compromised with

         24  those that had thoughtful concerns.  It deserves to

         25  get approved.
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          2                 Thank you.

          3                 CHAIRPERSON AVELLA:  We have been

          4  joined, once again, by Council Member Al Vann, and I

          5  would like to call upon him for the vote.

          6                 COUNSEL TO THE COMMITTEE:  Vann.

          7                 COUNCIL MEMBER VANN:  Aye.

          8                 COUNSEL TO THE COMMITTEE:  The vote

          9  is at 6 in the affirmative, none in the negative,

         10  and no abstentions.  They are referred to the full

         11  Land Use Committee.

         12                 CHAIRPERSON AVELLA:  Thank you.

         13  Before I call on Council Member David Yassky, I have

         14  a couple of quick comments. And I also want to set

         15  the stage for the comments from the public. We have

         16  a number of speakers both in opposition and in

         17  favor.  But also so that the public knows where I

         18  stand on this issue.

         19                 Early on the community met with me

         20  about the proposal, and I must tell you that when I

         21  saw the original proposal, I made a commitment to

         22  the community that I would not vote for the project.

         23                 You then met with Council Member

         24  Yassky, the Borough President, and you made some

         25  changes, no question about it.   And we have met
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          2  subsequently, and I met with the community

          3  subsequently, and there are certain issues which I

          4  do not agree with the community, I agree with you.

          5  There are certain issues that I do not agree with

          6  you, and I agree with the community.

          7                 It is my perspective that from the

          8  view of the park, the view of the bridge is not

          9  blocked.  I mean I have walked it, I did not see

         10  that.  However, one of the things that I have been

         11  very uncomfortable with from the very beginning is

         12  blocking the view of the bridge while you are on it.

         13    And the Brooklyn Bridge is an international

         14  landmark.  And I really was uncomfortable with the

         15  whole proposal in the beginning.

         16                 So after meeting with you and walking

         17  the site, and talking to people, I can tell you that

         18  I am still very uncomfortable with the proposal as

         19  it is.  And what I have told you, and the Councilman

         20  knows, that in effect what we are going to do today

         21  is listen to public testimony, give you an

         22  opportunity to respond.  We will not vote today, we

         23  will lay it over to the next Subcommittee meeting.

         24                 In difference to the fact that you

         25  have been an active force in DUMBO, but I must tell
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          2  you, and I want you to view the community's

          3  testimony in this light, that if we were to take a

          4  vote today on the proposal, I would vote no.  So I

          5  want you to understand from that, my perspective.

          6  That does not mean that the rest of the Committee is

          7  going to do that, I really do not know how they feel

          8  about it at this point.  But as Chairman of this

          9  Committee, right now, even with the compromise, I

         10  would vote no today.  So I want you to take that

         11  back and sort of look at the situation and hear the

         12  public testimony.  And then we will take it from

         13  there.

         14                 And with that, I would like to call

         15  on Councilman Yassky, who I know has been working

         16  very hard on this project.

         17                 COUNCIL MEMBER YASSKY:  Thank you

         18  very much, Chair Avella, and I guess I want to start

         19  by thanking you for your, the great deal of care and

         20  attention, and thoughtfulness you have put into

         21  evaluating this project.  I know that you have been

         22  to my neighborhood, the neighborhood that I

         23  represent, more than once and probably several times

         24  to personally evaluate the proposal.  And I

         25  appreciate that, thank you.

                                                            135

          1  ZONING AND FRANCHISES

          2                 I am here to speak in opposition to

          3  the application, so long as the proposed building

          4  will rise above, or would rise above the Brooklyn

          5  Bridge Roadway.  And I think the context that you

          6  set forth, Chair Avella, is the right context.  This

          7  is the Brooklyn Bridge.  It is, you know, along with

          8  the Empire State Building and the Statue of Liberty,

          9  one of the three most recognized structures in New

         10  York City.  It is recognized all over the world, it

         11  is a symbol and a structure of incalculable value.

         12  And I think our overriding goal here must be to

         13  protect its aesthetic and symbolic integrity.  And

         14  to that end, I think that we as the current

         15  generation of government employees, public servants

         16  entrusted with the care of it, we must air on that

         17  side.

         18                 I do want to credit and acknowledge

         19  the huge amount of effort that the applicant has

         20  taken, the applicant has given to protecting the

         21  bridge.  I do believe that they have it in good

         22  faith tried very hard to avoid an impact on the

         23  bridge.  And indeed, the original you, Mr. Chair,

         24  referenced the original proposal, which I think even

         25  that they worked on, but it was to, I think there
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          2  the impact was significant, and I think in

          3  recognition of the position of some elected

          4  officials, but also the City Planning Commission,

          5  Amanda Burden, did work with the developer to scale

          6  back the building.  And I think that this proposal

          7  is very significantly reduced in terms of its impact

          8  on the bridge.  I do believe that.

          9                 The impact remaining, however, though

         10  while slight, is still there.  And I do believe that

         11  when you are talking about the Brooklyn Bridge, any

         12  impact is significant.  And what is it specifically,

         13  I think you are correct that the views from the

         14  park, except for the very perimeter of the park, the

         15  view of the bridge is unaffected.  Though at the

         16  outskirts of the park, the building will be there in

         17  the kind of visual presence of people in the park.

         18  And so it is an effect.

         19                 For people on the bridge, a short

         20  period, and Jed Walentas very correctly says, you

         21  know, it is a couple of hundred feet, I think it

         22  might even be less than that, out of a 5,000- foot

         23  walk.  But nonetheless, it is there, and that is an

         24  impact.  And for people on the other side of the

         25  bridge, the building will be visible, it does not
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          2  block the view, but it becomes again, part of the

          3  view of the bridge, similar to the way that the

          4  Verizon Building here in Manhattan is part of the

          5  view.  And again, that is an impact.  And when we

          6  are talking about something of the significance of

          7  Brooklyn Bridge, I think we have to take

          8  extraordinary care to avoid an impact and to

          9  minimize it.  And here to me the solution that

         10  avoids, minimizes is clear.  It is to restrict the

         11  height of the building to the height of the bridge

         12  roadway so that those impacts, the remaining impacts

         13  that I have identified are eliminated.

         14                 And it is on that basis, Mr. Chair,

         15  that I oppose this application.  I also would want

         16  to point out that the feeling among the residents of

         17  the two neighborhoods nearby to this project, the

         18  DUMBO neighborhood and the Brooklyn Heights

         19  neighborhood to the south are, I believe, widespread

         20  and strong that the building would have a negative

         21  impact on the quality of their environment.

         22                 Now I do not, I am not saying to you,

         23  Mr. Chair, that that community impact, community

         24  position like that should always be decisive.  Where

         25  there is a larger, citywide purpose to be served, or
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          2  even a larger, you know, regional within the City

          3  purpose to be served, certainly, then you have to

          4  balance.  But here where the only broader question

          5  is that of the impact on the bridge, and I think

          6  that militates against the proposal, then I do think

          7  that the community feeling is important because

          8  people should have an ability to determine, to some

          9  extent at least, the neighborhood, the future of the

         10  neighborhood they live in.

         11                 So on those two grounds, Mr. Chair, I

         12  am here to ask you to oppose the project.

         13                 CHAIRPERSON AVELLA:  Would you like a

         14  chance to respond to either comments before we move

         15  onto public testimony? Okay.  Thank you, gentlemen.

         16                 What I will do is, my normal

         17  procedure, I will call up panels, some in favor,

         18  some in opposition, and we will alternate.  Since we

         19  did, obviously, the applicant first, we will do a

         20  panel in opposition, in no particular order, so do

         21  not get mad at me, Nancy Webster, Simein Bankoft,

         22  and Nancy Bowe.

         23                 MS. WEBSTER:  Good afternoon.  My

         24  name is Nancy Webster and I am the President of the

         25  DUMBO Neighborhood Association.  So first, DUMBO

                                                            139

          1  ZONING AND FRANCHISES

          2  Neighborhood Association acknowledges that the

          3  applicant, Two Tress, has done excellent commercial

          4  and residential development in DUMBO.  We feel

          5  strongly, however, that this project, even with the

          6  revisions is too close to the span of the Brooklyn

          7  Bridge to rise as tall as the applicant wishes.

          8  Further, it looks to the wrong building for its

          9  context, seeking to emulate the large, industrial

         10  Gair Buildings clustered on Washington and Main

         11  Streets, rather than the four- to six- story 19th

         12  Century Brick Buildings, which predominate on Water

         13  Street, and function as a pleasing transition from

         14  DUMBO to Fulton Ferry Landing.  Therefore, we urge

         15  the Committee to deny this request for a change to

         16  M1- 2/R8 zoning.

         17                 We care deeply about this issue

         18  because we believe that this building with an 88-

         19  foot high portion beginning 70 feet from the span of

         20  the Brooklyn Bridge, and a larger, 178- foot section

         21  only 134 feet from the span, is still unacceptably

         22  intrusive, and this is particularly from the

         23  pedestrian walkway of the bridge where the glorious

         24  vista across to the Manhattan would be lost.  One

         25  Main and Sweeney line, which the applicant
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          2  references in their application are 500 and 250 feet

          3  away respectively.

          4                 While we applaud the applicant's

          5  stated desire to construct a building sympathetic to

          6  the current built landscape of DUMBO, the proposed

          7  structure, in our opinion, fails in this mission.

          8  Two Trees insists on looking to the Gair Buildings

          9  for reference rather than the Empire Stores and

         10  Sweeney Two, which actually define the context for

         11  this portion of the neighborhood. We ask that the

         12  refine of their entire project follow that of

         13  Sweeney Two and not rise above the span of the

         14  Brooklyn Bridge.

         15                 Consequently, it is our belief that

         16  an R6- A zoning is more appropriate for this site.

         17  We note that the R8- A zoning was placed on the

         18  larger Gair Buildings as an accommodation for

         19  residential conversion on structures that were

         20  already standing. This action should not set a

         21  precedent for increasing the zoning of this entire

         22  block, particularly for new construction.

         23                 We further ask that the applicant

         24  include the facility for retail on Front Street so

         25  that the street life emerging in DUMBO along this
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          2  important thoroughfare continues into Fulton Ferry

          3  Landing.  And we ask that 54 to 62 Water Street,

          4  currently Smack Mellon Gallery, but originally an

          5  iron foundry constructed in the mid- 19th Century

          6  not be torn down, but considered for adaptive reuse.

          7                 Finally, let me be very clear that

          8  DUMBO Neighborhood Association does not relish

          9  taking this stand in opposition to the applicant.

         10  We have worked amicably with Two Trees in the past,

         11  and we trust we do so, again, in the future.

         12  Nonetheless, we feel strongly that this is the wrong

         13  building for the site.  It is both out of context

         14  and intrudes upon the most recognized and beloved

         15  symbol of our Borough and City, the Brooklyn Bridge.

         16    Any project which crowds and diminishes this

         17  National Landmark should not be passed.

         18                 Thank you.

         19                 MR. BANKOFT:  Good afternoon, Council

         20  members.  I am Simein Bankoft, Executive Director of

         21  the Historic Districts Council.

         22                 First, let me thank the Council for

         23  this opportunity to testify before them, and also to

         24  thank the Council for their very hard work on it.

         25  This must be one of the most hardest working
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          2  Committees of public servants as we have all been

          3  able to see since nine o'clock this morning.

          4                 The Historic Districts Council is the

          5  advocate for New York City's designated historic

          6  districts, individual landmarks, and neighborhoods

          7  and sites meriting preservation.  I am here to

          8  express HDC's strong opposition to the proposed

          9  zoning changes at 38 through 62 Walter Street.  This

         10  change will allow a 17- story apartment tower to be

         11  built adjacent to the Brooklyn Bridge overpass, and

         12  in a historic neighborhood dominated by low rise

         13  industrial buildings that largely date from the 19th

         14  Century. It will forever change the views from one

         15  of the world's most beloved landmarks, as well as

         16  being out of keeping with the low rise industrial

         17  character that dominates the streetscapes of DUMBO

         18  and the Fulton Ferry Landing Historic District.  In

         19  addition, approval of this zoning change will set a

         20  precedent that could lead to rampant development

         21  that will remake the face of a neighborhood, whose

         22  success is directly related to the respectful

         23  development of its historic structures.  We urge the

         24  Council to vote against the proposal.

         25                 When New York City enacted the
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          2  nation's first comprehensive zoning legislation in

          3  1916, there was a presupposition that the regulation

          4  of the City's development would contribute to the

          5  general welfare of its citizens.  That is why HDC

          6  believes that zoning changes must be viewed

          7  holistically, and that no single party should

          8  benefit from a change at the expense of a vastly

          9  larger number of people who live in, work in, and

         10  visit the effected location.

         11                 We are very concerned that the

         12  proposed building is far too tall for its location

         13  next to the Brooklyn Bridge and in this

         14  neighborhood.  As Nancy had mentioned, when DUMBO

         15  was previously rezoned to allow for residential use

         16  of formerly industrial structures, the zoning

         17  changes focused on the Gair Buildings.  A group of

         18  tall, early reinforced concrete buildings that are

         19  major contributors to the neighborhood's historic

         20  character.  Because these historic buildings were

         21  the area's tallest, their zoning was changed to

         22  reflect the existing historic building envelopes

         23  leading to a group of M1- 2/R8 structures.  Aside

         24  from these buildings the general typology of DUMBO

         25  is much lower with the tall Gair Buildings rising to
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          2  the center of a neighborhood surrounded by

          3  buildings, the majority of which are six stories or

          4  less.  The current projects, FEIS, repeatedly

          5  suggests that the 17 story height of the new

          6  building is justified because it is in keeping with

          7  the datum line established by the heights of the

          8  historic Gair Buildings.  This is not true.

          9  Analyzing the study area laid out in the FEIS, we

         10  have found that fully 81 percent of the buildings in

         11  the study area are six stories or less in height,

         12  and only 11 percent are eleven stories or higher.

         13  If the area occupied by the buildings is considered,

         14  approximately 47 percent of the area is occupied by

         15  buildings of six stories or less, 18 percent by

         16  buildings between seven and ten stories, and only 35

         17  percent by buildings of eleven stories or higher, as

         18  you can see in the model.

         19                 The scale of DUMBO's buildings is

         20  incredibly important to its historic, as well as

         21  present- day, character.  We believe that is totally

         22  inappropriate to use the zoning precedent

         23  established at the Gair Buildings to rezone other

         24  lots in the neighborhood for new construction.  The

         25  precedent established if you approve the plan, could
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          2  make DUMBO unrecognizable in just a few years.  We

          3  are testifying today because DUMBO, as it currently

          4  exists, has become one of the City's most desirable

          5  neighborhoods. HDC is working with our colleagues at

          6  the DUMBO Neighborhood Association to gain historic

          7  district status for this unique neighborhood from

          8  the Landmarks Commission, in fact, got it.

          9                 Okay, let me just sort of sum up by

         10  saying that the Walentas Family deserves a great

         11  deal of credit for much of this neighborhood's

         12  success.  They have been very good stewards of these

         13  buildings thus far, and we regard this to sort of be

         14  a step backwards, and an unfortunate one.

         15                 Finally, if you approve the proposal,

         16  we will lose a 19th Century Foundry Building at 5662

         17  Water Street, which is listed on the National

         18  Registers as part of the DUMBO Industrial District.

         19  It is a reminder of our diverse industrial history

         20  that characterizes the neighborhood.  While it is

         21  not a remarkable building to look at individually,

         22  it is like a piece of the puzzle that helps us

         23  understand the full picture of our city's rich

         24  heritage.

         25                 Thank you.
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          2                 MS. BOWE:  Good afternoon, and thank

          3  you for the opportunity to testify.  I am Nancy Bowe

          4  from the Brooklyn Heights Association, and I am

          5  happy to say that one of the Mr. Walentas' has

          6  stepped back into the room, because I wanted to

          7  acknowledge at the beginning that we greatly respect

          8  and appreciate all that both the Mr. Walentas' and

          9  their company, Two Trees, have done for Brooklyn,

         10  and actually have testified on their behalf on

         11  another project closer to Brooklyn Heights at

         12  Atlantic Avenue and Court, and look forward to their

         13  involvement in Court and Atlantic, and hope they can

         14  work their magic there, as well.

         15                 On this proposal though, we have a

         16  major difference of opinion.  The proposed building

         17  is out of scale and crowds the Brooklyn Bridge.  I

         18  do not want to repeat in great detail what Nancy and

         19  Simein have already said, so bear with me if I skim

         20  through my notes.

         21                 I was going to refer you to their

         22  EIS, but since their beautiful model is here, it is

         23  very obvious, especially if you were sitting where I

         24  was in the front row, and you crouched down to

         25  bridge level, that as the buildings currently exist
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          2  from the south from Brooklyn Heights, the building

          3  heights just cascade down the hill to the Brooklyn

          4  Bridge.  And from the Gair Buildings, and Sweeney,

          5  and Clock Tower, the building height sweep down to

          6  the bridge, framing the bridge.  And of course, if

          7  this building is plopped down there, as you can see

          8  with their model there, that whole scale and

          9  sweeping motion is destroyed or disrupted.  So that

         10  is the best illustration I can point out right now,

         11  because it is so visual about how, as currently

         12  built there is this deep respect for the bridge.

         13                 And also, we too, suggest rather an

         14  R6- A zoning that would keep the height of the

         15  building at about the roadway of the Brooklyn Bridge

         16  so that there would not be any concern about, and it

         17  is not just the pedestrian walkways, its the cars,

         18  its the millions of people who drive towards

         19  Manhattan from the Brooklyn Bridge who will have

         20  their gorgeous view of the Manhattan Bridge and

         21  Manhattan, and the view blocked as they leave the

         22  beautiful Downtown Brooklyn and the OEM Building.

         23                 Anyway, second, even as reconfigured

         24  the building is too tall and should not be allowed

         25  to exceed the height of the roadway.  The Brooklyn
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          2  Bridge is one of New York's treasures, let's protect

          3  it.  When we all last met, or a lot of us last met,

          4  we were talking about the Downtown Brooklyn Plan.

          5  Then once some steps were taken by the City to help

          6  protect the quality of life in surrounding

          7  neighborhoods, we accepted large scale rezoning for

          8  very large buildings very close to our neighborhood.

          9    Because there were substantial, public benefits.

         10  Here there are no substantial, public benefits, only

         11  a substantial, private benefit to one developer.

         12                 This proposal really needs to be

         13  scaled back.

         14                 MR. BURKE:  Randolph Peers is on the

         15  phone in the hallway, he will be in, in 10 seconds.

         16                 CHAIRPERSON AVELLA:  Okay.

         17                 MR. BURKE:  I am Michael Burke.

         18  Okay, thank you. Good afternoon and thank you for

         19  this opportunity to testify.  My name is Michael

         20  Burke from the Downtown Brooklyn Council, and I am

         21  happy to testify in support of the proposed rezoning

         22  initiative.

         23                 The proposed rezoning would

         24  facilitate a number of important benefits to the

         25  DUMBO community.  First and foremost is new housing.
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          2    The main project that will result from this

          3  rezoning is the construction of a 200- unit rental,

          4  residential building.  Of these units, if the

          5  project qualifies for 80/20 financing, 40 will be

          6  subsidized affordable units.

          7                 Besides more desperately needed mixed

          8  income housing for the Borough, this development

          9  will add residents to the neighborhood further

         10  strengthening local retail, increasing street

         11  activity, and improving neighborhood security.

         12                 The proposed development will include

         13  other important benefits as well.  The new retail

         14  space included in the project will help diversify

         15  the area's retail mix and improve neighborhood

         16  shopping for local residents.  The planned community

         17  space in the project will enhance DUMBO's character

         18  as one of the City's liveliest arts and culture

         19  districts.  And the proposed public parking totaling

         20  327 spaces will help alleviate local parking

         21  concerns and provide additional amenity to the

         22  growing Brooklyn Bridge Park.

         23                 These benefits to the community will

         24  also include hundreds of construction jobs in the

         25  proposed $80 million development as well as
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          2  permanent jobs in retail, building management, and

          3  the arts industry.

          4                 Finally, design issues are extremely

          5  important for the entire Greater Downtown Brooklyn

          6  Community.  In order to address the concerns of

          7  local community groups, as you have heard, the

          8  developer altered the design and split the building

          9  into two levels, and eight-story level closest to

         10  the Brooklyn Bridge and a 17-story, 178-foot level

         11  moved 80 feet further away from the Brooklyn Bridge.

         12  This design continues to be fully consistent with

         13  the character of the surrounding community.

         14                 At 178 feet, the height of the upper

         15  level of the building is consistent with existing

         16  adjacent buildings, including 45 Main, 70 Washington

         17  Street, and the Clock Tower Building.  The design of

         18  the building concrete construction, no setbacks, and

         19  large window openings is complimentary to the

         20  existing Robert Gair Buildings from the early 20th

         21  Century.

         22                 The Dock Street Rezoning proposal and

         23  its related development project are consistent with

         24  current development in the area, and will further

         25  strengthen DUMBO and the Greater Downtown Brooklyn
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          2  Community.

          3                 I urge the City Council to approve

          4  this proposal. Thank you.

          5                 MS. KURTIN:  Good afternoon, Chair

          6  Avella and Council members.  On behalf of the New

          7  York Chapter of the American Institute of Architects

          8  and representing its 3,700 architect and public

          9  members, I am here to testify in favor of the

         10  proposed residential structure on Water and Dock

         11  Streets in DUMBO.

         12                 The project has been discussed with

         13  members of Chapter's Policy Board and its concerned

         14  committees at a presentation on July 8th.  In the

         15  opinion of the AIA New York Chapter there are seven

         16  key issues:

         17                 1.  The need for housing:  There is a

         18  great need for the production of additional

         19  affordable, and market rate housing units, and sites

         20  are scarce.  More housing is desperately needed to

         21  maintain New York City's preeminent worldwide and

         22  regional status as an economic engine, business

         23  center, and artistic hub.

         24                 2.  Neighborhood Reinforcement:  The

         25  waterfront neighborhood in Brooklyn between the
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          2  Manhattan and Brooklyn Bridges has a long and story

          3  history as a mercantile industrial and

          4  transportation quarter.  Recognizing changes in the

          5  fabric of the City, changes in use, changes in need,

          6  changes in beneficial locations for industrial and

          7  manufacturing use indicate that DUMBO is not the

          8  best place for nostalgia.  It is necessary to

          9  clearly call for the creation of a viable and vital

         10  neighborhood.

         11                 3.  Context:  The Manhattan and

         12  Brooklyn Bridge access ramps and the bridges,

         13  themselves, define in Brooklyn a discrete physical

         14  area identified by buildings of a specific aesthetic

         15  and of specific scale.  Adding to the buildings

         16  already in place and reinforcing the industrial

         17  building typology with a structure of appropriate

         18  scale and bulk is contextually appropriate.  That

         19  what works best, at this point in time, is

         20  residential, is a clear bonus.

         21                 4.  Expanding Tax Base:  While the

         22  aesthetics of the building speaks for itself, it

         23  should be added that apart from adding additional

         24  housing units, the structure will also assist in the

         25  expansion of the City's tax base.

                                                            153

          1  ZONING AND FRANCHISES

          2                 5.  Relation to Brooklyn Bridge:  It

          3  has been noted that the Brooklyn Bridge ramps in

          4  Manhattan seem to disappear into the City's fabric.

          5  That the bridge becomes an extension of the City, an

          6  extrusion of its historically, ambitious need for

          7  linkage. The access ramp in Manhattan comes close to

          8  the municipal building, and in fact, to that

          9  structure by McKin, Mead, and White, opened in 1913

         10  as a portal to the crossing of the River on the

         11  Brooklyn Bridge.  There were no debates then or

         12  since of the distance from the ramp to the south

         13  facade of the 36- story structure, which houses over

         14  a million square feet of municipal office space.

         15  The situation in Brooklyn is different, the scale is

         16  different, the uses are different, but the gesture

         17  of extending the City, of embracing the bridge

         18  approach is not.

         19                 The other structures on Water Street

         20  and Main Street setup a street wall that is

         21  appropriately scaled in relation to the bridge.  The

         22  proposed structure extends that street wall without

         23  unduly limiting the view from either the pedestrian

         24  or vehicular ramps of the Brooklyn Bridge.

         25                 6.  NIMBE (phonetic) and R8:  The
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          2  proposed R8 designation will reinforce the

          3  previously enacted residential project density in

          4  the DUMBO Neighborhood.  The site's location is

          5  distinct and visually isolated from the Brooklyn

          6  Heights Neighborhood.  A building of this density

          7  and proportion reinforces the scale and use of the

          8  neighboring structures, and provides an appropriate

          9  backdrop for the landmarks across the street.  In

         10  the opinion of the New York Chapter of the AIA, R8

         11  zoning in a world defined in clearly distinct

         12  neighborhoods, such as DUMBO, will produce a

         13  building that is contextual, respectful, and

         14  beneficial.

         15                 7.  Mitigation at 64 Water Street:

         16  The proposed project relates to the existing

         17  structures in DUMBO, and compliments the materials,

         18  massing, and continuity.  The setting calls for a

         19  skilled response to the existing context.  The

         20  details of the proposed buildings are well designed

         21  and the proportions harmonious.  Consequently, we

         22  also support the waiver of the required setback to

         23  allow for a street wall that goes straight up.     In

         24  sum, the AIA New York Chapter endorses the

         25  application on hand in relation to a mixed- use
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          2  development at Water Street and Dock Street in

          3  Brooklyn.

          4                 Thank you.

          5                 MR. PEERS:  Good afternoon, Chair

          6  Avella, Council members.  My name is Randy Peers,

          7  and I am Vice President for Economic Development at

          8  the Brooklyn Chamber of Commerce.  I am here to

          9  testify in support of the Dock Street Rezoning

         10  Initiative.

         11                 As an organization dedicated to

         12  business assistance and economic development

         13  throughout Brooklyn, the Brooklyn Chamber of

         14  Commerce supports the zoning changes to promote

         15  industrial, commercial, retail or residential

         16  development throughout the Borough.  In the case of

         17  this application, the proposed zoning changes

         18  support new residential and retail development, as

         19  well as additional parking in DUMBO, which will

         20  further the economic revitalization of this

         21  important waterfront neighborhood.  This proposal,

         22  if approved, will, among other things, enable the

         23  applicant, Two Trees Management, to build a new

         24  residential building at the end of the block bounded

         25  by Water, Dock, and Front Streets.
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          2                 This building will feature 200 rental

          3  apartments, along with 8,000 square feet of ground

          4  floor retail space that will be leased to

          5  neighborhood base shops and services.  The

          6  apartments will include 40 low- income units, if the

          7  project qualifies for 80/20 financing.

          8                 Above the retail will be the 8,400

          9  square feet community facility that will be

         10  dedicated for use by Arts or Cultural organization.

         11  The building will also have 327 parking spaces on

         12  the three levels that will open to the public 24

         13  hours a day with entrances and exits on Front Street

         14  and the side of the building.  And with respect to

         15  the parking spaces, they become more critical as

         16  Empire Stores and Brooklyn Bridge Park come on line.

         17                 The proposed zoning action will also

         18  allow for a new residential development on the side

         19  of existing Nova Clutch Building on Front Street.

         20  It will also legalize three residences at 85 Water

         21  Street, which was the subject of Bob Villa's

         22  Television Program during its reconstruction last

         23  summer, and the building will be home to a new

         24  bakery owned and operated by Jacques Torres, who you

         25  will hear from in a little while.
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          2                 The zoning changes sought through

          3  this application will support continued residential

          4  and retail development of DUMBO. The proposed

          5  development will help restore the life and vitality

          6  of Water Street by extending south the cluster of

          7  shops and services at Washington and Main Streets,

          8  south down Water Street towards Dock Street.   Since

          9  the Brooklyn Chamber of Commerce works to support

         10  neighborhood businesses across the Borough, this

         11  aspect of the proposal is of particular interest to

         12  us.

         13                 As not many people, at least legally,

         14  live in DUMBO, projects like these facilitated by

         15  this application are likely to have a significant,

         16  economic development impact.  The New York City

         17  Department of Planning, citing the 2000 Census

         18  counts 1,134 residents in the area, track 21

         19  actually extends beyond DUMBO. While the New York

         20  Times places DUMBO's population somewhere between

         21  1,500 and 4,000 people, which is not too helpful

         22  when we look, where we start calculate density, such

         23  a wide range. Whatever the number is, it is low if

         24  you want to attract and sustain neighborhood shops

         25  and services.  Several existing retail shops in
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          2  DUMBO, I can tell you because many of them are

          3  Chamber members, are operating on very thin margins.

          4    Therefore, even an increase of 200 apartments, and

          5  possibly 500 new residents will be extremely helpful

          6  in sustaining these neighborhood retail

          7  developments.

          8                 I urge the Committee to vote in

          9  support of this application.  Thank you for your

         10  time.

         11                 CHAIRPERSON AVELLA:  Thank you.  If

         12  you have not figured out already, the clock is

         13  broken and the Sergeant- At- Arms lets me know when

         14  the three minutes are up.  So when I give you a

         15  signal that is like a bell, but thanks, okay.

         16                 The next panel, Judy Stanton, Helen

         17  Herder, Roy Walter.  Okay, Amanda Barrow, is Amando

         18  Barrow here?  She left, okay.  Milton Herder, oh,

         19  are you related to Helen?  Well join Helen.

         20                 MS. HERDER:  Well my name is Helen

         21  Herder, and I live in DUMBO, and I am here

         22  representing Nicholas Evans Cato, who is President

         23  of the Vinegar Hill Neighborhood Association, he was

         24  not able to stay this long.  And just in review, the

         25  Neighborhood Association is unanimously opposed to
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          2  the erecting of a building of this size and

          3  proportions, and also to the tearing down of the

          4  Smack Mellon Art Gallery, which is an historical

          5  building.

          6                 And I guess that really sums it up.

          7  I have testimony of his to submit for review.  Thank

          8  you.

          9                 CHAIRPERSON AVELLA:  Certainly brief.

         10                 MS. HERDER:  I am always brief.

         11                 MR. WALTER:  Hi, Council members,

         12  thank you for being here today and giving such

         13  thoughtful consideration to this. My name is Roy

         14  Walter.  I am a resident of Brooklyn Heights.  I am

         15  here to speak in opposition of this building.  And I

         16  would also like to acknowledge the good work that

         17  Two Trees has done in the neighborhoods around us

         18  all, but this would not be one of those.

         19                 I have lived in Brooklyn for 24

         20  years, except for four years somewhere in the

         21  middle.  This bridge has been a big part of my life

         22  here.  I was married on the bridge six years ago,

         23  having been born in Long Island, my wife born on

         24  Manhattan Island, this bridge kind of ties us

         25  together in another way.

                                                            160

          1  ZONING AND FRANCHISES

          2                 With the ever changing plans around

          3  the Brooklyn Bridge Park and the ongoing development

          4  of DUMBO, the Brooklyn waterfront is finally getting

          5  the attention it deserves.  However, without sound

          6  policies and proper oversight, we will be losing

          7  more than we are gaining.  A building such as this

          8  proposed would set that bad example and a bad

          9  precedent.  The Brooklyn Bridge should remain the

         10  centerpiece and not an accessory to the waterfront

         11  area. And these models here provide an architectural

         12  scale of these projects, but not a human scale.  The

         13  impact of this proposed building cannot be judged

         14  from 10,000 feet above.  And to just make reference

         15  to a couple of buildings mentioned earlier, the

         16  Verizon Building is a very unfortunate reality, and

         17  we cannot say that it embraces the bridge as has

         18  been suggested this building would.

         19                 The visiting that enjoy the walk over

         20  the bridge take it for granted that the approach

         21  from both sides is free of obstructions, such as

         22  tall buildings crowding it.  Just this morning I

         23  walked across the bridge to come here, early this

         24  morning, and met a couple from Australia who were

         25  just in awe of it.  We saw the Falcons that nest in
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          2  the bridge, and saw the male Falcon come with its

          3  breakfast.  The value of our waterfront does not lie

          4  in immediate returns from individual projects, but

          5  in the long- term strategies to preserve historic

          6  and unique assets.  This bridge does not begin with

          7  the towers, it begins far inland and its cables and

          8  full span define its significance.

          9                 So, again, I oppose this project, and

         10  I thank you for your time representing our

         11  community.

         12                 MR. HERDER:  My name is Milton

         13  Herder.  I am a resident of DUMBO, and I am here to

         14  testify against the current rezoning proposal at 38

         15  Water Street.  My first paragraph is essentially a

         16  repetition of what has been said, and said well by

         17  many others.

         18                 The current compromise proposed,

         19  there was actually no compromise, it still blocks

         20  views from the pedestrian's walkway of the Brooklyn

         21  Bridge, and is still out of scale with the lower

         22  rise buildings, which form the transition from DUMBO

         23  to Fulton Ferry Landing.

         24                 However, I wish to make another

         25  point, and it would be in better timing if I came
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          2  after some of those who are going to speak in

          3  support.  Because it answers them before they have

          4  made their points.

          5                 Several arts organizations and

          6  retailers, groups which do very good work in DUMBO

          7  are here, and I presume will testify in favor of the

          8  rezoning.  I would simply like to point out that

          9  many of these groups, and I will not name, but we

         10  know who they are, receive free or reduced costs

         11  from Two Trees, and as such are financially

         12  beholding to the applicant.  Thus, it is no surprise

         13  that they are testifying in favor of the Two Trees

         14  proposal.

         15                 I think I also understand that most

         16  of them do not reside in this area, their businesses

         17  are in this area.  Only one of the several, I

         18  believe, is actually a local resident.

         19                 I would like for the Committee to

         20  consider this financial relationship as it may weigh

         21  upon their testimony yet to be given.

         22                 Thank you.

         23                 CHAIRPERSON AVELLA:  Thank You.

         24                 MS. GLIDDEN:  Hi, my name is Joy

         25  Glidden.  I am the founding director of the DUMBO
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          2  Art Center, and I would like to thank you for

          3  allowing me to testify.

          4                 I am speaking in favor of Two Trees

          5  Development, Jed, David, and 38 Water Street, and I

          6  am going to speak about it in a little bit of a

          7  round about way.

          8                 The initiation of a non- profit arts

          9  organization, or an organization in general, is

         10  often a response to an under represented interest.

         11  Why certain organizations prosper while others fail

         12  to essential strengths of the missions and the

         13  strength of its practitioners.  The DUMBO Art Center

         14  began as a direct response to under represented

         15  interest of an arts community of DUMBO.  While often

         16  overlooked as a legitimate community, this group

         17  strives to maintain its identity, and to synchronize

         18  its development within the transforming

         19  surroundings.

         20                 The DUMBO's Arts Center's mission

         21  remains the strength of that quest.  As one of the

         22  pioneers of the neighborhood and a long- time

         23  resident, and with regards to the development of 38

         24  Water Street, David Walentas, naturally concerns

         25  himself with the success of his real estate venture.
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          2  But he has contributed to the artistic community on

          3  nothing short of a grand scale.  His concerns for

          4  the presence of the arts in the neighborhood stem as

          5  far as back, and to my knowledge probably even

          6  further, but the eighties, I think he helped out

          7  Barge Music, et cetera, who was in need of space.

          8  He continues to house many of the arts organizations

          9  in the area, which I think is a very positive thing,

         10  and it is really unheard of in many of the other

         11  cities, states, et cetera.  This is a very rare

         12  circumstance, and it does not, of course, it does

         13  make me a little bias, but it also has to do with a

         14  very healthy growth aspect within the community.

         15                 His concerns for the presence of the

         16  arts in the area stem back to Barge Music.  St.

         17  Anne's has given refugee when their organization

         18  lost their home.  Smack Mellon will be relocated to

         19  92 Plymouth Street, and the DUMBO Art Center

         20  remains, in- kind, and this is all at Two Trees

         21  expenses.

         22                 I would like to point out that Smack

         23  Mellon is, the building itself is in like a decrepit

         24  state, so I do not even know how that could possibly

         25  happen.  I can only assume given David's history, as
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          2  well as his family, Jed and Jane, the history with

          3  the artistic community of DUMBO that his intentions

          4  as a fellow member of the community are genuine, and

          5  they have proven that.  And that the development

          6  will continue to integrate the cultural paradigm,

          7  which he has nurtured thus far.

          8                 So my commitment as the Director of a

          9  non- profit arts organization will always be the

         10  arts and the artists of the community, and those

         11  whose efforts enhance that mission.

         12                 Thank you.

         13                 MR. TORRES:  And thank you for

         14  letting me speak today.  I am sorry that I do not

         15  bring any chocolates, but DUMBO is not too far away.

         16                 I live in Midtown Manhattan, and I

         17  can tell you that it is not much sense of community,

         18  Midtown.  I discover DUMBO in the beginning of 2000,

         19  I was looking for a space to open a business, and I

         20  looked at a lot of space in the Bronx, in Queens,

         21  and in a lot of neighborhoods.  I just fall in love

         22  with DUMBO the first time I walked the streets of

         23  DUMBO.  And what I really liked there was the

         24  authenticity of that neighborhood.  I met Mr.

         25  Walentas and Two Tress, and I get a big help from
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          2  them to start my business in DUMBO.  And I think

          3  that with not meeting those people I would not be in

          4  business there.  When I stopped in DUMBO, one of the

          5  questions that I had, was, is DUMBO going to be able

          6  to keep its authenticity?  And it is a very old

          7  neighborhood and very organizable.  And I have to

          8  say that I am amazed that four years later the

          9  neighborhood is doing very well, and I do not find,

         10  I do not think that neighborhood lose much of its

         11  authenticity.  The neighborhood look very good.

         12                 And I do believe that Two Trees will

         13  do a good job by developing more buildings around

         14  the neighborhood.  I run the bridge at least three

         15  times a week.  I love that bridge and I love the

         16  view from there, and running by and knowing what is

         17  going on, I look at it a lot and I do not think it

         18  will block much view from the Brooklyn Bridge.

         19                 So I am here to say that I am in

         20  favor to that development.  Thank you.

         21                 CHAIRPERSON AVELLA:  Thank you.

         22  Thomas, is it Ervin, Louise Lansky, Summer McCorkle,

         23  Peter Lawrence, Peter Lawrence here?  Okay, Michael,

         24  is it Counts or Courts?  Okay, Carol Trezza.

         25                 MS. MCCORKLE:  Hello, my name is
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          2  Summer McCorkle, thank you for allowing me to speak.

          3    I am the Program Coordinator at Smack Mellon, and

          4  I am here representing the staff and board of Smack

          5  Mellon.  I will read a statement from the Executive

          6  Director, Kathleen Gelreen (phonetic), who could not

          7  be here today in support of this project.

          8                 Smack Mellon is a non- profit

          9  organization with a gallery that exhibits

         10  contemporary art and an artist studio program that

         11  provides free studio space and fellowships to

         12  artists.  Smack Mellon's mission is to nurture and

         13  support emerging and under recognized artists by

         14  providing access to technology, studio space, and

         15  exhibition space necessary for the realization of

         16  ambitious projects.

         17                 Smack Mellon was founded in 1996, the

         18  gallery has been located at 56 Water Street since

         19  1998.  The artist studio program was at 70

         20  Washington Street until recently.  Two Trees

         21  Management and the Walentas Family have provided

         22  free space for our program since 1998.  They

         23  recently decided to convert both of these spaces for

         24  residential use, and have graciously offered to

         25  relocate Smack Mellon's Gallery Studio Program
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          2  facilities and offices to a new space at 92 Plymouth

          3  Street, keeping us established in the neighborhood

          4  and putting all of our programs under one roof.

          5  This is a wonderful building and site, and we are

          6  thrilled to have it.

          7                 As you know, Two Trees Management has

          8  been providing space to other arts organizations,

          9  including St. Anne's Warehouse, DUMBO Art Center,

         10  Triangle Artist Workshop, Nest, and many other

         11  theater and visual arts groups.  These organizations

         12  that brings so much to DUMBO are here because of Two

         13  Trees and their support of the arts.  The Walentas'

         14  understand the importance of a balanced community

         15  that includes space for business, residents, retail,

         16  and the arts.  It is important for the arts

         17  organizations to remain in DUMBO, and Two Trees is

         18  making sure that they do, by securing new spaces for

         19  the organizations as our current facilities are

         20  slated for residential conversion.

         21                 Two Trees and the Walentas' have done

         22  a great job creating a balanced community of

         23  commercial and residential tenants.  They have gone

         24  to great lengths to ensure that creative

         25  organizations remain in the neighborhood.  The
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          2  project proposal that Two Trees has put forward for

          3  Dock Street will create more residential housing in

          4  the DUMBO community, parking for residents, and

          5  visitors and a greater audience for all of the

          6  organizations and businesses in DUMBO.

          7                 Thank you.

          8                 MS. LANSKY:  Hi, my name is Louise

          9  Lansky, and my husband and I live on Washington

         10  Street in DUMBO.  We are residents of DUMBO who

         11  actually approve of this building.  We take as much

         12  time as we possibly can running the bridge, walking

         13  the bridge.  In fact, my husband runs, he runs a

         14  loop, he runs across the Manhattan Bridge and back

         15  around the Brooklyn Bridge.

         16                 When you start on the promenade, when

         17  you first start walking over the Brooklyn Bridge,

         18  what you see are the other buildings.  This

         19  particular building is consistent with it, it is a

         20  small blip in your walk and in your run.  We do not

         21  feel that it would block any of our views that are

         22  significant.  The other side of the water, on that

         23  side, is not particularly interesting

         24  architecturally, and you still see plenty of the

         25  Manhattan Bridge.
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          2                 As for the actual neighborhood

          3  itself, walking in the evenings in that area is a

          4  little sketchy.  It is dark, it is deserted.  This

          5  particular building would bring a lot of people, it

          6  would bring retail, it would be brighter, lighter,

          7  and I think it would add to the community to have

          8  that there.  It would not be as scary in the

          9  evening.

         10                 And that is, that is essentially my

         11  testimony, thank you.

         12                 CHAIRPERSON AVELLA:  Thank you.

         13                 MS. TREZZA:  Hi, good afternoon,

         14  Council members. My name is Carol Trezza.  I

         15  represent the Real Estate Board of New York.  We are

         16  a trade association of over 6,000 owners,

         17  developers, and brokers active in all five Boroughs

         18  of New York City.   And we support the proposed

         19  Water Street rezoning in DUMBO.

         20                 We believe that the rezoning and the

         21  building that is now planned for the site are

         22  appropriate to the evolving fabric of DUMBO and

         23  should be approved.  As you know, DUMBO was one of

         24  the first neighborhoods to receive the innovative MX

         25  or mixed- use designation, which has allowed it to
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          2  redevelop into a popular area with residential,

          3  office, arts, retail, and other uses.  It is an

          4  example of a successful reuse of a waterfront

          5  neighborhood that had not seen development in quite

          6  a long time.

          7                 Some former loft buildings have been

          8  converted to housing.  The mere fact that someone

          9  would want to develop a new residential building

         10  here is a sign that the planning strategy for the

         11  neighborhood has worked and has been a good one.

         12  The MX text that was approved by the Commission and

         13  by the Council in the past was aimed just at these

         14  kinds of neighborhoods that needed market forces to

         15  take over and really bring about a transformation,

         16  and it has worked.  So we commend that strategy.

         17                 And you know there is certainly a

         18  need of housing, we know that.  There has been an

         19  increase in housing permits in all of the boroughs,

         20  but we are no where near where we need to be, and

         21  there is a strong possibility that, at least, 40 of

         22  these units would be affordable based on the

         23  financing.  And as you can see on the model, the

         24  height is similar to adjacent property, and it does

         25  really fit into the context.  It also brings the
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          2  amenities of more retail, more arts space, and the

          3  parking garage.

          4                 The project has been redesigned after

          5  the City Planning Commission hearing, and now

          6  reduces the height of the building closest to the

          7  bridge.  And as was mentioned earlier, the existing

          8  zoning, which could be start building tomorrow, get

          9  a building permit tomorrow, would permit something

         10  taller and bigger on the same sites.  So no one

         11  seemed worried about it before, it seemed strange to

         12  suddenly to try to stop a project that would add to

         13  the mix in the neighborhood.

         14                 This rezoning and development is a

         15  sound planning for the area, but it is part of the

         16  ongoing revitalization of the Brooklyn Waterfront,

         17  including the park and the nearby

         18  Greenpoint/Williamsburg.  We know the Council knows

         19  that you cannot really do these things half- way.

         20  If you are going to bring about neighborhood

         21  redevelopment, you want to really do it in a way

         22  that brings about a critical mass of activity,

         23  residents, arts, retail, community facilities and so

         24  on.  And that is what is going on here, and we hope

         25  that you will approve it.
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          2                 Thank you.

          3                 MR. VANDERPUTTEN:  Thank you for

          4  allowing us to come here and speak.  My name is Gary

          5  Vanderputten.  I represent Fulton Ferry Landing

          6  Association.  This is the district just to the right

          7  of the Brooklyn Bridge as you are looking at it.  My

          8  testimony has many points that have been covered

          9  very well by my predecessors here.

         10                 I wish only then to keep this brief,

         11  I will talk about two particular subjects.

         12                 One of them is about the impact of a

         13  decision where you allow this kind of zoning to take

         14  place, and how it might impact other parts of the

         15  area.  I mean, the applicants have certainly noted

         16  in their FEIS that, you know, the Nova Clutch

         17  Building would certainly want to probably go to the

         18  same kind of height as their building.  But where I

         19  live across the street from me are about five or six

         20  buildings, one of them owned by Two Trees, as well,

         21  and they all, they have not been touched in 130- 150

         22  years, and they are all in play.  I mean there are

         23  several buildings that are going to ask for height

         24  increases, and these are all four story, three-

         25  story structures.
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          2                 Now I do not know if that comes

          3  before your Committee, but a decision here certainly

          4  sends a message about, you know, the City's

          5  willingness to look at these things.  So that is a

          6  real concern that we have, just for the whole

          7  general nature of that neighborhood could change

          8  with this kind of a decision.

          9                 The last point I want to make, has to

         10  do with the view walking across the bridge.  There

         11  was an interesting article in the New York Times

         12  recently about this.  It did not point out that the

         13  only protected view in New York State is the view

         14  from the Brooklyn Promenade, a view largely to the

         15  benefit of a lot of rich people.  But the view

         16  across that bridge, as you walk across the bridge

         17  and the article noted that, you know, every step was

         18  another magical view, there is no one to really

         19  protect that view, and that is the every man view.

         20  That is the Marty Markowitz view, that is the view

         21  that all of our tourists see.  And I appreciate the

         22  fact that Two Trees did move the building over to

         23  the right, but a think a more magnanimous gesture

         24  might be to keep the building to the under cross of

         25  the bridge, which is what everybody in the
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          2  communities adjacent to mine are recommending.  And

          3  that is what I recommend to the Committee.

          4                 Thank you.

          5                 MS. CRAIG:  Hi, my name is Joan

          6  Craig.  I have been a resident of Fulton Ferry

          7  Landing for the past nine years, before that I lived

          8  in Brooklyn Heights for about 20, having come to New

          9  York in 1972, saying I would never live in New York,

         10  came to Brooklyn and I think would never leave.

         11                 I was drawn, I am one of those people

         12  who was drawn to this area at a time when people

         13  said why do you want to live down there, it is so

         14  desolate.  And it was wonderful, I mean, you can

         15  walk down Water Street, at that time, and smell the

         16  coffee and the spice aroma coming out of the Spice

         17  Warehouse.  And one of the things, I would just like

         18  to get up point, direct your attention to it, one of

         19  things that is really, in the beginning it was

         20  mentioned the unique nature of this neighborhood,

         21  and one of the things is, you see this massing of

         22  buildings here, and just about every other area has

         23  smaller buildings.  I mean, this is a great model,

         24  but it does not really give you how big these

         25  buildings are.
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          2                 If you walk down here in the morning,

          3  a cobblestone street, as you go along it is dark,

          4  dark, dark, very stringent, and then all of a sudden

          5  you get light.  And there is this contrast of

          6  textures in old and new, and smells, and you get

          7  this wonderful light, and there is the bridge and

          8  there is just everything you could ever imagine.

          9  But a lot of it is the light.  And I really want to

         10  like this, I really want to be supportive.

         11                 Contrary to what Jed said earlier, we

         12  have not opposed everything they have done.  We

         13  loved when they made adaptive reuses of existing

         14  buildings.  I, personally, have not been that happy

         15  with the new construction, and therefore, I am

         16  particularly about this new construction.

         17                 But that would be gone, and the other

         18  morning I went down to see what would happen, there

         19  will be never any light anymore.  There will be no

         20  light, there will be no contrast.

         21                 It is a very narrow street, the

         22  building is tall, it would overpower it.  I would

         23  just like to say that what one person might regard a

         24  parochial, I have to dispute that.  I do not think

         25  our interests, I do not think people come here and
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          2  spend their entire days working, and cancel

          3  appointments that they are going to have to pay for,

          4  to parochial interests.  I think we feel that we are

          5  stewards of the neighborhood and we all have a

          6  common interest with Mr. Walentas.  We want this to

          7  be wonderful, and as Mr. Torres said, it had this

          8  authenticity to it, we do not want to lose it. It

          9  can go so far, and if this were put in, it would

         10  take it too far, and it would destroy the very

         11  neighborhood Mr. Walentas is credited with having

         12  created.

         13                 And for the rest of my comments I put

         14  them in written form that I submit.  Thank you

         15                 MR. VASISLAV:  My name is Jerry

         16  Vasislav, and I am the Chair of the Land Use

         17  Committee at the Brooklyn Heights Association.  And

         18  we do not oppose a rezoning here, and we do not

         19  oppose residential.  What we are looking for is

         20  something that would be more appropriate and in

         21  scale.

         22                 Now as you can tell by all of the

         23  discussions, it is very hard to figure out what is

         24  appropriate, because everyone has their own

         25  opinions.  But what one has to do, is when looking
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          2  at that, is to look at the context of the existing

          3  neighborhood and its potential.  Then you all have

          4  to look at the intangibles, and the intangibles are

          5  the issues of which are kind of romantic, the

          6  bridge, the views, and that.

          7                 In terms of the issues which are

          8  clear, as you can see on the model, the high

          9  buildings are concentrated along Washington Street,

         10  and next to the Manhattan Bridge.  The other

         11  buildings, and from that point, all the buildings

         12  cascade down. There exists already a scenic view

         13  card in essence around the bridge.  Actually, from

         14  the Brooklyn Bridge south, the only high building

         15  that you arrive to is the Eagle Warehouse, and that

         16  is around 200 to 250 feet south of the bridge.

         17                 The development for the last,

         18  whatever, 100 years, has on the north of the bridge

         19  has respected that for some reason. And there is

         20  about 250 feet actually between the bridge and the

         21  Sweeney Building.  This we believe is something that

         22  is needed to be kept as almost as a scenic view

         23  corridor.  Other buildings, six floors or under can

         24  actually occur there, but this allows the bridge to

         25  have its own breathing space.  We should be, you
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          2  know, sort of celebrating our monuments and not

          3  crowding them in.

          4                 In issues of the existing R8, we

          5  actually believe, and our group is made up of

          6  architects and planners, even though the AIA was in

          7  opposition to where I am at this point, but that is

          8  my organization too, we believe that the R8 should

          9  not be extended. If you look at all the buildings,

         10  and there is a diagram of all the buildings and

         11  heights in the area, it is clear that from the

         12  Sweeney Building south, these are all low buildings,

         13  maximum of six floors.  We should look at the

         14  context of what this is, it is adjacent to these low

         15  buildings.

         16                 Okay, on one other issue, which is

         17  very technical, I know you do not want to hear this,

         18  but we have a concern about the precedent of

         19  allowing or exempting floor area above 23 feet for

         20  parking.  We think this will set, this is in the

         21  proposal, we think that sets a very bad precedent

         22  throughout the City, because it could allow for much

         23  larger and bulkier buildings in areas where this

         24  should not occur.  And I do not understand why this

         25  is in this proposal.
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          2                 Thank you.

          3                 CHAIRPERSON AVELLA:  Thank you.

          4                 MR. SILVERGLADE:  Hi, my name is

          5  Bruce Silverglade. I am the owner of Gleason's Gym.

          6  Gleason's Gym is a very old boxing gym in New York

          7  City.  We moved to DUMBO 20 years ago. Also, I would

          8  like to say, I pay rent, and a lot of rent, but I

          9  appreciate the area.

         10                 Also, I live in the West Village, but

         11  my gym opens at 5:30 in the morning, and closes 10

         12  o'clock at night, and I am there most hours, so I do

         13  leave the area to sleep, but most of my waking hours

         14  are in DUMBO, and I like DUMBO very much.

         15                 We relocated from Manhattan, like I

         16  said 20 years ago.  And when we first met with

         17  David, he showed me a scale, similar to what you

         18  have in front of you with a grand project, and with

         19  a grand plan, and that is the reason why we

         20  relocated our gym to this area.  I think we are in

         21  the middle of the plan, we certainly have not come

         22  to the end of it, but it is certainly a lot

         23  different than it was 20 years ago.  And I think if

         24  the plan was reversed a little bit, and we put this

         25  building up in the beginning, 20 years ago as
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          2  opposed to now when there are so many people there

          3  in the area, it would probably pass with flying

          4  colors.

          5                 But we have a lot of people that have

          6  come to the area, and I think it is last in, and

          7  they do not want anybody else there.  They like what

          8  is there, and they do not want the project to

          9  continue.  And I think we are in the middle of the

         10  project, and we must continue.

         11                 My business, as I said, pays a lot of

         12  rent.  The rent has gone up substantially in the 20

         13  years, but I will tell you, because of the people

         14  moving in and because of the plan, my building, or

         15  my gym is able to support itself.  However, I am

         16  looking for more people to come in.  I need more

         17  businesses to support the people that live there so

         18  that people will come into the area.

         19                 We need parking, we need parking

         20  desperately, so the parking garage is a necessity.

         21  And I am a small business owner in New York.  I pay

         22  taxes in New York, I think I pay a lot of taxes as

         23  well, and I want to continue paying taxes.  I will

         24  pay even more as soon as the revenue comes in, but

         25  that is going to happen.  And this is a
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          2  neighborhood, it is growing.  Okay, and I went there

          3  20 years ago, when we did not have as many

          4  residents, when most of these buildings were not as

          5  nice as they are now.  It was an area decrepit area,

          6  and there was a lot of crime in there.  And David

          7  has turned it into a place where we now have a lot

          8  of people very interested in it.  It is a hot area

          9  in New York, people are talking about it only

         10  because of what David has done, and I think we

         11  should let him continue the plan. Thank you.

         12                 MR. ELLIOT:  My name is Donald

         13  Elliot. I have lived in Brooklyn Heights for 36

         14  years, raised my family, and I am proud to say my

         15  grandchildren are growing up in Downtown Brooklyn,

         16  as well.

         17                 I was Chairman of the Planning

         18  Commission for seven years. I've been involved in

         19  redevelopment issues in Downtown Brooklyn and this

         20  general area for the last 35 years. I'm a Land Use

         21  lawyer. I'm here today, nobody has hired me to be

         22  here today. I'm here today to testify because I

         23  think this project is a good one.

         24                 I want to say a couple of words about

         25  the developers. They have done an extraordinary job
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          2  of turning this area into the DUMBO that we know

          3  today.  You have heard endless testimony about how

          4  it is art center and the way it has been done.  That

          5  has been done with real vision and forethought, and

          6  extreme patience by this family. They also played

          7  the game according to the rules, they have gone

          8  through the whole process of negotiating with the

          9  various City agencies and civic communities.  You

         10  never get 100 percent approval on anything, and I am

         11  here to tell you that change is always threatening,

         12  even good change is threatening.

         13                 I think this building is an

         14  appropriate expansion of DUMBO.  Further,

         15  residential development is very important to this

         16  area, as opposed to those parts that you were

         17  listening to earlier this morning in the Bronx and

         18  Queens.  Additional development is a good idea in

         19  DUMBO, we want to see more people, it will make

         20  everything work better, and it will be better for

         21  the people who are currently living there.

         22                 On the issue of the denigration, or

         23  supposed denigration of the Brooklyn Bridge, I just

         24  do not believe that is so.  I think a very small

         25  impact on the views from the entrance to the bridge
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          2  are really not anywhere near as destructive as has

          3  been described.  And I do not think they will

          4  denigrate the bridge at all.  These are value

          5  judgements, they are value judgements that all of us

          6  make.  I along with many of the people who have come

          7  before you have been in this area for a very long

          8  time and have an extremely feeling of concern and

          9  loyalty to it.  I think this is an appropriate

         10  project, I think the way it has been, the way the

         11  developers have gone forward with all of the

         12  development here, and particularly where this

         13  project in terms of their dealing with the City

         14  government and the local community should be

         15  encouraged.  And I urge you very strongly to approve

         16  it.

         17                 MR. THOMAS:  My name is Michael

         18  Thomas.  I am a writer, a recovering pungent, and a

         19  foundation executive, and I live at 66 Water Street

         20  in DUMBO, and it is in that capacity that I would

         21  really like to urge to reconsider what you have said

         22  about this project.

         23                 People speak about the historic

         24  character of DUMBO, and I would submit to you the

         25  historic character has been decrepit and deserted
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          2  buildings, largely squatted in, which have been

          3  reclaimed by the development efforts of the Walentas

          4  and Two Trees, and now other people coming in.  I am

          5  68- years- old, I was born in New York in 1936, I

          6  have lived here my whole life.  This is the best

          7  place in New York I have ever lived, I intend to die

          8  here, hopefully, not too soon, but I also intend to

          9  live in a neighborhood that continues to grow and

         10  flourish, and flower, and develop.

         11                 DUMBO needs more people.  I was one

         12  of the first people in the 66 Water Street, I rent

         13  my apartment so I am not subsidized by Jed and

         14  David.  I am not looking for a cash in at the end of

         15  the day.  This morning I went out into the

         16  brilliant, sunny street and sunny it will remain

         17  whether this building is made or not, because as far

         18  as I know no matter what this board decides the sun

         19  will continue to rise in the East.

         20                 I walked around and I am damned if I

         21  can find an iota's worth of visual compromise or

         22  desecration of the Brooklyn Bridge.  None of us see

         23  the Brooklyn Bridge in our daily lives, the way we

         24  do sitting here looking at a table height model.

         25  That view of the bridge and the surrounding
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          2  buildings simply cannot be seen by anyone unless

          3  they happen to be sitting on a mountain, which has

          4  not yet been constructed in Brooklyn Heights.

          5                 This is a neighborhood, it needs to

          6  prosper, it needs to accommodate all sorts of

          7  people.  It is the first neighborhood that people

          8  coming over the bridge will see in Brooklyn.  We

          9  don't want it to be simply a waste station as they

         10  go onto pay ever escalating prices in Park Slope.

         11  It must be a vivid, lively emblem of what Brooklyn

         12  can be.

         13                 Brooklyn appeals enormously, for

         14  instance, to people from Paris.  There are days that

         15  Jacques, not only being one, there are days when I

         16  here nothing but French spoken on Fulton Landing. I

         17  think if this building went up, if you ask Olga

         18  Bloom down at Barge Music, which I have been quite

         19  active in supporting, what she thinks it might do to

         20  her business, which is now almost entirely

         21  Manhattan- based, I think she would approve of it.

         22                 This is what this is about.  This is

         23  about a neighborhood.  And a neighborhood is growth

         24  and people, and people moving around, and stores

         25  coming in, and jobs.  It is not about some theories
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          2  of art history.  I taught art history, I have been

          3  looking in as a foundation executive, I look at

          4  projects, quite a few from Brooklyn, end of the day.

          5

          6                 That is what I have to say, thanks

          7  very much.

          8                 CHAIRPERSON AVELLA:  Thank you.

          9                 MR. STEIN:  Good afternoon.  My name

         10  is Bill Stein, and I live in Fulton Ferry Landing

         11  area, and I am here to speak against the project.

         12                 The issue of concerning approval of

         13  this project with the property that is currently

         14  occupied by two- story buildings, to be replaced by

         15  a 17- story, mixed- use building, comes down, as it

         16  always does to the financial interest of a single

         17  developer and a handful of retail establishments

         18  versus the wishes of residents of several Brooklyn

         19  neighborhoods, which would be for a smaller, lower

         20  building.

         21                 Some have claimed here that the

         22  retail establishments are in the need of a greater

         23  population density in the neighborhood in order to

         24  survive.  While this might be true for businesses

         25  that depend on local customers, such as a flower
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          2  shop or a wine store, et cetera, it is not the case

          3  for the restaurants that are advocates of this plan.

          4

          5                 Restaurants, unlike coffee shops or

          6  diners, must exist as destinations, as well as rely

          7  on local customers.  That is how the restaurant rows

          8  on Smith Street, DeKalb Avenue, and Fifth Avenue in

          9  Brooklyn have done so well.  As well as Grimaldi's,

         10  Pete's, and the River Cafe in Fulton Ferry.

         11                 Additionally, Five Front and Super

         12  Fine in Fulton Ferry and DUMBO, respectively, have

         13  been doing excellent business. What separates these

         14  restaurants from the others that have testified for

         15  this proposal in the past, is that the owners, is

         16  that those restaurant owners are tenants in Walentas

         17  properties. In some cases they hold very favorable

         18  leases.

         19                 As was stated before about the arts

         20  groups, these folks are beholding to their landlord.

         21    It is expected that they appear here in favor of

         22  the proposal, regardless of whether it would

         23  directly benefit them.

         24                 Jacques Torres already has lines out

         25  the door, his business is thriving.  But I will
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          2  admit that that might be an exception, because of

          3  his product.  But if we want to examine the issue of

          4  population density, I must point out that there are

          5  many building conversions in process that will add

          6  residents to the neighborhood.  Seventy Washington

          7  Street, which is also a Walentas Building is going

          8  to add 225 units.  Eighty- four Front, 44 units, and

          9  57 Front, 33 units, and that is just a sampling.

         10                 Others have spoken about desolation

         11  of the neighborhood, of the area walking down Water

         12  Street.  Those of us who have spoken against the

         13  project are just speaking against it as a high- rise

         14  17- story.  As a lower- rise building, it will still

         15  bring people to the area.

         16                 Additionally, the Empire Stores are

         17  going to be redeveloped into a Chelsea Market type

         18  of a place, and that is going to bring density, and

         19  that is going to bring people.  That is, I believe,

         20  a Boimal (phonetic) Green property that Walentas had

         21  tried to get, as well.

         22                 I also want to point out that when

         23  this came across to the Community Board #2 in

         24  Brooklyn, there vote was 39 to 0 against.

         25                 Rezoning this property for R8 will
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          2  set a precedent, and other sought properties will be

          3  rezoned and converted for residential high- rise

          4  use, pointing to the height of 38 Water as their

          5  reference.  The decision that the City Council has

          6  in this matter is quite clear.  Vote yes for the

          7  benefit of the few, or instead, vote no to stand by

          8  the wishes of the many residents of Vinegar Hill and

          9  DUMBO, Brooklyn Heights and Fulton Ferry, and

         10  countless others who visit this area and enjoy the

         11  wonderful unique, and inspiring views.

         12                 Thank you.

         13                 MS. MCGROARTY:  Jane McGroarty,

         14  Brooklyn Heights Association.  Good afternoon,

         15  Chairperson Avella, nice to see you and Council

         16  Member Yassky.  I am going to speak about really one

         17  issue that I heard the theme sort of echoed by a

         18  number of people. People talked about the wonderful

         19  change in the neighborhood, and the leadership of

         20  the Walentas Family.  People talked about need for

         21  more people, more residences, more stores, et

         22  cetera, et cetera.  I think what is lacking here is

         23  the City Planning Commission.  This is a

         24  neighborhood that has been changing from

         25  manufacturing to mixed- use and residential for
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          2  probably from 15 to 20 years.  The rezoning that has

          3  been done has been incremental, little pieces, no

          4  one has looked at the whole neighborhood. Developers

          5  do not do that, nor should they.  So who is looking

          6  out for the body politic, schools, sidewalks,

          7  infrastructure, and so on?  Perhaps there is a need

          8  for parking, is this the only site?

          9                 We need to look at this more

         10  holistically, and it, frankly, has not been done,

         11  and it is a great disappointment that government has

         12  not taken the leadership role that it should.

         13                 Thank you.

         14                 MS. MURPHY- GRAFFLIN:  Good

         15  afternoon, I am Joanne Murphy- Grafflin, and I live

         16  on Poplar Street, which is just a stone's throw the

         17  other side of the bridge from where the proposed new

         18  building would come to pass.  I do not represent a

         19  group, I represent myself and my husband who had

         20  been a President of Homeowners Association.  And I

         21  just would like to say a few things. There are not

         22  many things that can be said because people on all

         23  sides have spoken so eloquently.

         24                 I feel that the building as proposed

         25  is too close to the bridge, it is too over powering,
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          2  too dominating, and it would destroy the view and

          3  become an eyesore for a part our lives that is so

          4  important to us.  The members of the Council are the

          5  stewards, we are all stewards in one way, but you

          6  are empowered to be our representatives to keep the

          7  bridge and its integrity intact for us, who live

          8  here now, for future generations, and to protect

          9  this beautiful bridge, which is ever more important

         10  to us in the last three years, as we lost other

         11  landmarks.

         12                 A building that would be lower that

         13  would contribute to the many things that the

         14  Walentas' have done in the past, and will continue

         15  to do, would be more appropriate.  But as it stands

         16  now, I am opposed to it.

         17                 MR. HANRAHAN:  I am Tom Hanrahan.  I

         18  am Dean of the School of Architecture at Pratt

         19  Institute, I am also an urban designer, and most

         20  recently was the urban designer for the North

         21  Neighborhood for Battery Park City, and the exchange

         22  for bulk for open space.

         23                 And I wanted to just, in a sense,

         24  make a few comments about the waterfront areas in

         25  New York City, and the importance of this
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          2  neighborhood as a viable neighborhood.  Many of

          3  these waterfront areas face many of the same

          4  challenges.  The things that I think we love about

          5  New York City from an urban design perspective, and

          6  from a resident perspective is not just the

          7  monuments, but open spaces, natural amenities like

          8  the waterfront itself, a whole range of historic

          9  structures, both large and small. Most importantly I

         10  think people, people make the neighborhoods.

         11                 I think what this building will do,

         12  will make a more coherent, a more substantial, and a

         13  more real neighborhood, I think as many people have

         14  mentioned.  And I think, again, many of the

         15  waterfront communities that will be developing will

         16  face those challenges, certainly that has been true

         17  in lower Manhattan as well, that there needs to be

         18  more people and there needs to be a more viable

         19  community, a more 24- hour community that is

         20  happening there.

         21                 The merits of this are enormous, I

         22  think to New York generally, but in particular this

         23  neighborhood in DUMBO, and I think that many things

         24  become possible, not just the preservation of a

         25  monument.  But the completion of an open space, the
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          2  completion of the open spaces around the edge of

          3  Brooklyn.  The possibility for the Empire

          4  Warehouses, and in fact, of course the benefits to

          5  all the people who live there on a 24- hour basis.

          6                 I think that given all those

          7  benefits, the great thing about New York City, I

          8  think is that we live in our monuments, they are

          9  real, we love them, we use them.  They are not

         10  static, we don't try to somehow, you know, preserve

         11  them as kind of fossils, and I think this is a

         12  viable, this will help make this a viable

         13  neighborhood, relative to a great monument, and will

         14  also bring all these other things to the area, and

         15  make this neighborhood mature.

         16                 I think that if this project is

         17  decided on, I think a relatively fine point about

         18  one particular view from one direction, the

         19  neighborhood may be held in limbo, and I think its

         20  future is bright, and I think it should grow and

         21  mature.

         22                 MS. WHITENER:  Hello, I am Kim

         23  Whitener, Co-Producer of Arts at St. Anne's.  Thank

         24  you, Honorable Chair for this opportunity to speak

         25  on behalf of the applicant.  I am testifying on
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          2  behalf our organization led by Susan Feldman,

          3  Artistic Director. Our performance space and home is

          4  St. Anne's Warehouse at the corner of Water and Dock

          5  Street in DUMBO, and perhaps uniquely we are the

          6  actual site of the proposed new, Two Trees building,

          7  for which I speak today.

          8                 After 21 years at St. Ann's Church in

          9  Brooklyn Heights, we have been serving the public

         10  for the past three years in the former Spice Milling

         11  Factory at 38 Water Street at the pleasure of the

         12  Walentas Family, David, Jane, and Jed, who have

         13  generously donated the 14,000 square foot space.

         14  Ever since we opened the doors shortly after 9/11,

         15  we have been engaged in an extremely satisfying,

         16  public and private partnership with Two Trees, local

         17  businesses and our cultural colleagues, like Smack

         18  Mellon and the DUMBO Art Center, and park advocates

         19  to create both a destination and a neighborhood.

         20                 And I wanted to make note that of the

         21  11 full time staff at St. Ann's seven, I believe,

         22  are residents of Brooklyn, and some of whom who walk

         23  to work.

         24                 As a result of Two Trees largess in

         25  providing both office and performance space, St.
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          2  Ann's Warehouse has hosted well over 70,000 people

          3  who have come through the doors.  In the last three

          4  years, such musicians as Lori Anderson, David Bowey,

          5  Lou Reed, Joe Strummer have performed along with

          6  many distinguished and award winning theater company

          7  too numerous for me to go into.

          8                 St. Ann's Warehouse enjoys an

          9  international reputation as one of the most exciting

         10  theater venues for the presentation of new work in

         11  New York City, and two months ago we were awarded a

         12  prestigious OB Award for these efforts.  Our

         13  audiences hail from all five Boroughs, and actually

         14  recent research we have done over 50 percent come

         15  from Manhattan.  And their ages range from kids to

         16  grandparents.  This past season our ticket sales

         17  were at a remarkable 85 percent capacity.  And I am

         18  saying this in order to sort of point out our pride

         19  and the way that we have educated the arts and the

         20  theater community in helping our Manhattan

         21  constituents to plunge across the East River to

         22  DUMBO and to Brooklyn.

         23                 With additional financial support

         24  from the Walentas, we have been able to make

         25  strategic capital improvements to the warehouse to
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          2  maximize service to the public through an on- site

          3  box office and increased restrooms, and to artists

          4  and community groups with rehearsal and meeting

          5  space and dressing rooms.  In each instance the

          6  Walentas have been responsive and committed to ideas

          7  that would improve the public's experience of DUMBO.

          8  And for them it has meant building a neighborhood

          9  that is primarily residential and artistic.  They

         10  have hand picked the retail and artist tenants, and

         11  have supported both with free or reduced rents, with

         12  a careful eye of what would make for an interesting

         13  neighborhood, and always in the spirit of

         14  flexibility and a willingness to compromise.

         15                 Recently, Arts at St. Ann's, our

         16  famous Stain Glass Studio and all other tenants have

         17  had to vacate 70 Washington Street.  This has been

         18  accomplished in a sensitive manner.  A year's

         19  notice, an attempt to relocate the artists and arts

         20  groups that wish to stay.

         21                 I want to add that the Walentas

         22  philanthropy has been critical to the development of

         23  DUMBO, not to mention its impact on the life of the

         24  individual arts organizations.  The kind of

         25  enlightened development that they have practiced is
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          2  a model for an integrated community.  To suggest

          3  that it is a form of blackmail is wholly inaccurate.

          4    Two Trees has built a great neighborhood and has

          5  done it well.  They assure us that they will

          6  continue our partnership and they will work with us

          7  to relocate when we have to leave Water and Dock.

          8  That makes it easy for us to support them in their

          9  effort to develop DUMBO further with the same

         10  professionalism and excellence with which they have

         11  proven themselves for 20 years.

         12                 We hope that City and State Park

         13  Planners will join the Walentas and us in this

         14  effort to respect and preserve DUMBO as one of the

         15  City's most interesting artistic, as well as

         16  residential enclaves.

         17                 Thank you.

         18                 MR. HELLMAN:  Finally.

         19                 CHAIRPERSON AVELLA:  Well there is

         20  one other person here.

         21                 MR. HELLMAN:  My name is Mitchell

         22  Hellman.  I am fourth generation of my family living

         23  or working in North Brooklyn, we have a long history

         24  here.  I own a business.

         25                 So I met the Walentas Family about
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          2  seven years ago when they were first starting out

          3  the development of the DUMBO neighborhood as we know

          4  it now.  And I am a sentimental New Yorker, okay, I

          5  love New York, I love Brooklyn, I love the bridge,

          6  the Empire State Building, and all the other City

          7  monuments.  And I have been very interested in what

          8  they are doing in the development that they have

          9  been doing.

         10                 About three years ago I decided to

         11  move my business here, I am a tenant of the Walentas

         12  of Two Trees Management at 45 Main Street.  I pay

         13  market rate rent, I am not subsidized, in case

         14  anybody is wondering.  What I will say about the

         15  developer in particular is they have had a 25- year

         16  commitment to the neighborhood.  They love the

         17  neighborhood, they love DUMBO.  It has been David's

         18  vision, and everything that he has done by way of

         19  development, I believe, has been sensitive in

         20  staying in character of the neighborhood.

         21                 I am not an artist, but you can see

         22  from the turnout of support from the art community

         23  that obviously the developer has a large interest in

         24  the arts, and I think just the overall nature of the

         25  neighborhood, it would be inconsistent of him to
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          2  say, well, I am in favor of the arts, I love the

          3  neighborhood, but I am going to change the character

          4  of it with this building.  I mean, if you look at

          5  the model and you compare it to the picture that the

          6  opposition presented by the door, you see a very

          7  different picture between this clay, plastic type of

          8  structure that is placed in this very limited view.

          9                 I travel the Brooklyn Bridge every

         10  day, at least twice a day I travel the Brooklyn

         11  Bridge to the Manhattan Bridge. I take the New York

         12  Water Ferry, I walk up Water Street.  You know, I am

         13  glad that nobody, well, except for maybe one or two

         14  people disputed the development of the site.  I mean

         15  development of the site is critical, it is kind of a

         16  stretch of no man's land between civilization and

         17  non civilization.

         18                 If you walk over the bridge, which I

         19  do quite frequently, and you know, when I became

         20  aware of this, now I started noticing this thing,

         21  what would happen if there was a building there.

         22  You know then you start thinking about what do you

         23  look at when you walk over the bridge, what do you

         24  see when you are driving over the bridge, what do

         25  other people stop and look at when they are driving
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          2  over the bridge.  Well when you are walking up this

          3  particular section of the bridge, I noticed that

          4  most people are staring up at the tower, they are

          5  looking at the cable work, they are not looking at

          6  the footing of the Manhattan Bridge.  When people

          7  really stop to enjoy the vista, you know, a lot of

          8  people talk about the vista, where do they stop,

          9  they in the middle of the span.

         10                 Will this project change the view?

         11  Every project in New York changes the view

         12  somewhere.  Is it defacing the Brooklyn Bridge, is

         13  it obstructing the bridge, is it crowding the

         14  bridge? No.  I come over the Manhattan, again, I

         15  come over the Manhattan Bridge just as often as the

         16  Brooklyn Bridge, and there are plenty of buildings

         17  the same height, I mean directly adjacent to the

         18  bridge, and you never feel crowded coming over the

         19  bridge.  You feel like I have come out from over the

         20  water and I am now on land and I am in a

         21  neighborhood.  And right now you have got this

         22  desolate section at the foot of the Brooklyn Bridge,

         23  which, again, it is desolate, and you are just

         24  adding, you are just extending the neighborhood, you

         25  are adding flavor.
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          2                 You know, again, I am kind of an

          3  impartial person from the community here.  Again, I

          4  own a business, I have about 40 employees that come

          5  to work every day and shop in DUMBO.  And, again, I

          6  have talked to my fellow business, you know, I hate

          7  to get off on a tangent, but I have talked to other

          8  business owners in the neighborhood, and I am not in

          9  the retail business, I am in the service business.

         10  And I can see they need more people.  And if you

         11  look at the available development sites within

         12  DUMBO, because DUMBO is between the two bridges and

         13  the BQE.  They are for regular, daily shopping, a

         14  few dry cleaners, a few flower shops, for other type

         15  of services, people are not walking from Brooklyn

         16  Heights or from Vinegar Hill or from Faragut Housing

         17  to come shop in DUMBO. These are places where people

         18  come home from work, they stop in the store, and

         19  they use these services.

         20                 Right now, these people, I mean, they

         21  tell me.  I say, you how is business.  Thank God I

         22  got low rent.  And you know what the neighborhood is

         23  going to get developed.  And from a developer's

         24  point of view, okay, so everything is condo,

         25  everything is sold.  Do they need to keep

                                                            203

          1  ZONING AND FRANCHISES

          2  subsidizing?  DUMBO needs more people, and again,

          3  the limited amount of development sites that are

          4  left in DUMBO, you know, I think you are going to

          5  need to maximize it and recreate that neighborhood.

          6                 Sure I had a couple of other things

          7  to say, but I will cut it there.

          8                 Thank you.

          9                 MS. HABSTRITT:  Hi, I am Mary

         10  Habstritt, and I am here representing the Roebling

         11  Chapter of the Society for Industrial Archeology.

         12  Our Chapter numbers 450 members in the Greater

         13  Metropolitan Area, 140 of whom are residents of New

         14  York City.  I, myself, live on the Upper West Side.

         15  The Roebling Chapter is SIA's largest chapter, and

         16  the Society for Industrial Archeology promotes the

         17  study appreciation and preservation of the physical

         18  survivals of our industrial past.

         19                 I wish to express our opposition to

         20  the proposed 170- foot building in such close

         21  proximity to the Brooklyn Bridge. An engineering

         22  marvel designed and built by our Chapter namesakes,

         23  John Washington and Emily Roebling, this icon is

         24  both a national historic landmark and a historic

         25  civil engineering landmark.  It is deserving of
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          2  every protection.  And I was pleased to hear Council

          3  Member Yassky express a similar feeling earlier.

          4                 The proposed tower will not only

          5  impact negatively upon the views of the Brooklyn

          6  Bridge, but upon the view of such historic

          7  structures as the Manhattan Bridge and the Empire

          8  Stores from the Brooklyn Bridge's pedestrian

          9  walkway.  The building would, literally, cast a

         10  shadow over the locally and nationally designated

         11  Fulton Ferry Historic District, and it would destroy

         12  the former foundry at 56- 62 Water Street, which is

         13  part of the DUMBO Industrial District, an area

         14  enrolled on the national register of historic

         15  places, and eligible for City designation as a

         16  historic district.  The former foundry is on the

         17  site that Mr. Beyer earlier referred to as a void,

         18  it is not a void.

         19                 And we do feel that this project will

         20  change the character of Water Street.  The buildings

         21  here, as several other speakers have mentioned, do

         22  not rise above five stories, until one reaches Main

         23  Street.  These low, red brick buildings, formerly

         24  warehouses and small factories, give the street a

         25  charming 19th Century character that cannot be
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          2  duplicated.

          3                 And I do want to say that we have for

          4  many years admired what Two Trees has done with the

          5  former, cardboard box buildings of the Gair Company,

          6  and as an organization interested in historic

          7  structures, that represent our industrial past.

          8  With the lost of manufacturing from the City and

          9  from the Country, our only hope to retain some of

         10  those remnants is through adaptive reuse. And so we

         11  do admire what they have done so far there.

         12                 I would also like to say that the

         13  Roebling Chapter hosted the national organization's

         14  annual conference two years ago in Brooklyn, and

         15  made a point to hold our closing banquet in a

         16  restaurant in the Clock Tower Building.  And I still

         17  receive compliments from our members about the

         18  fabulous setting for that dinner.

         19                 So I would like to conclude by simply

         20  saying that we oppose the current building, but we

         21  hope to see the foundry building saved as this

         22  progresses.

         23                 Thank you.

         24                 CHAIRPERSON AVELLA:  Thank you.

         25                 (Hearing adjourned at 3:40 p.m.)
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