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Int. No. 422:
By Council Members Gioia, Brewer, Clarke, Gennaro, Gentile, Gerson, James, Koppell, Liu, Monserrate, Nelson, Palma, Reed, Sanders, Weprin, Yassky, and Foster 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the publication of prescription drug prices.

Administrative Code:
Amends subchapter 3 of chapter 5 of title 20 by adding a new section 20-713 and amends sections 20-714 and 20-715.

Background:

It has been recognized for many years that there are disparities in the pricing of prescription pharmaceuticals within the City and even disparities from pharmacy-to-pharmacy within the same neighborhood. These differences have always been important to recognize and identify but are becoming more so as the prices of prescription medications are rising rapidly and in many areas there are large numbers of individuals and families without health insurance or a prescription drug benefit as part of that insurance or where family and individual incomes are not keeping pace with those increases.

In 1973, New York State Education Law section 6826 was added which required pharmacies throughout the State to post signs noting the selling prices of the prescription drugs that they sold. Section 6826 was amended in 2002 to modify this requirement so that at present, pharmacies need only post a sign that a prescription drug price list is available upon request and then make that list available.  However, a February 2004 New York City Council investigation found widespread non-compliance; only 46% of pharmacies investigated had a sign posted, and only 28% actually had Drug Retail Price Lists available upon request.  In order to comparison shop for prescription drugs, consumers must therefore visit each pharmacy.  Int. No. 422 calls for this information to be put in an interactive, easily searchable website that will allow consumers to comparison shop without the same expenditure of time, effort and resources currently required.  

Analysis:


Section 1 of Int. No. 422 contains a “Legislative Declaration” by the Council  


Bill section 2 amends subchapter 3 of chapter 5 of Title 20 of the Administrative Code of the City of New York (“Admin. Code”) by adding a new section 20-713.2. Subdivision (a) of new section 20-713.2 requires pharmacies conducting business within the City of New York to provide a list of current selling prices of prescription drugs required by Education Law §6826 to be posted at the pharmacy counter where those prescription drugs are to be paid for.  This price list would have to be transmitted to the Commissioner of Consumer Affairs (“Commissioner” or “DCA”) by facsimile machine or electronic mail every two weeks. As noted above, Education Law §6826 requires the New York State Department of Education, which licenses pharmacies and pharmacists, to prepare, at least annually, a list of the one hundred fifty (150) most frequently prescribed pharmaceuticals in New York State. Pharmacies are required to prepare a list of their price for each of the prescription drugs on that list that they sell and make the list available upon request of a customer.


Subdivision (b) of new section 20-713.2 requires the Commissioner of Consumer Affairs to post on the Department of Consumer Affairs’ website the price lists received in a way that lets consumers know the prices of the designated prescription drugs for each pharmacy within a specific postal zip code, and the name, telephone number and address of each pharmacy, the highest, lowest and average prices for each of those prescription drugs within any postal zip code and the highest, lowest and average prices of those designated prescription drugs within the City of New York.  The Commissioner of Consumer Affairs is also required to make “all reasonable efforts” to ascertain the accuracy of the information submitted as required by subdivision (a).


The third bill section, erroneously numbered as Bill section 2, as well, amends existing section 20-714, which directs the Commissioner to promulgate regulations (sic) relating to existing requirements that pharmacies post a price list of designated prescription drugs. This requirement in City law has been effectively supplanted by the amendments to Education Law §6826 that require only presentation of a price list on demand. Subdivision (a) of that section is amended to require the Commissioner to establish a list of prescription drugs that are to be posted on DCA’s website.


The fourth bill section, erroneously numbered as Bill section 3, adds a violation of section 20-713.2 to the penalty provisions of section 20-715. The civil penalty established for a violation of section 20-713.2 is not less than two hundred fifty ($250) dollars nor more than five hundred ($500) dollars for a first violation and not less than five hundred ($500) dollars nor more than seven hundred fifty ($750) dollars for a subsequent violation and identical criminal penalties. The amendment to section 20-715 also provides that the failure to provide the price list to the Commissioner within any two-week period shall be considered a single violation, and not a series of daily violations.


The fifth bill section, numbered as Bill section 4, makes the law effective ninety (90) days after its enactment.  
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