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INT. NO. 66-A

By Council Members Jackson, The Speaker (Council Member Miller), Avella, Baez, Barron, Brewer, Clarke, Comrie, Fidler, Foster, Gennaro, Gerson, Jennings, Katz, Lopez, Martinez, McMahon, Monserrate, Nelson, Perkins, Reed, Quinn, Sanders, Sears, Stewart, Vann, Yassky, Addabbo, DeBlasio, Gioia, Gentile, Boyland, James and Liu
TITLE:


To amend the administrative code of the city of New York in relation to apprenticeship training programs for construction contractors.

ADMINISTRATIVE CODE:
Adds a new section 6-129 to chapter 1 of title 6. 
The Committee on Contracts meets today to consider Int. No. 66-A, a bill that would require public works contractors to have apprenticeship training agreements for their trainees before entering into public works contracts with the City.  Invited to testify at today’s hearing are: Marla Simpson, Director, Mayor's Office of Contracts; James Heyliger, President, Association of Minority Enterprises of New York; Louis J. Coletti, President and CEO, Building Trade Employers' Association; John Molloy, Building & Construction Trades Council of Greater New York; Anthony Silveri, Business Manager, Mason Tenders District Council of Greater New York; Frank McCardle, General Contractors Association of New York; Walter Edwards, CEO, Full Spectrum of NY, LLC; and Glenda Self, Project Director, Project HIRE, Research Foundation, Bronx Community College.
BACKGROUND  

Article 23 of the State Labor Law generally governs the training of apprentices in New York State.  In enacting this legislation the legislature recognized that skilled craftspeople were “a great resource in this state…” and that “apprenticeship programs, through supervised training and education, develop skilled craftsmen and help meet the increasing needs for such workers in the state’s labor force.” 
  Accordingly, Article 23 sets up a system through which apprenticeship training programs are created, approved, standardized and monitored throughout the state.  

In order for an apprenticeship training program to be approved by the State, it must, among other things, meet high standards of training.
  Further, employers must enter into written agreements with apprentices that outline the duties and obligations of both the employee and employer and state such details as wages and hours of training for the apprentice.
  In addition, each such apprentice agreement must be registered with the state and the state monitors the implementation of these agreements.  Finally, the law authorizes the State Commissioner of Labor to set standards for apprentice training programs such as minimum hours of study for particular crafts as well as to supervise the execution of apprenticeship training agreements between apprentices and their employers.  Thus, the law provides important protections for apprentices that can enhance their training and future marketability and earning power while ensuring that contractors employ well-trained, quality workers.  

Another goal of the State apprenticeship training law is to increase minority and women participation in the “apprenticeable” trades by requiring that all approved programs meet stringent affirmative action requirements that include maintaining an affirmative action program for the selection of apprentices. 
   Advocates maintain that this provision has had a dramatic impact on the number of minority and women apprentices in the state.  Indeed, the Building and Construction Trades Council reports that as of 2002, a full 51% of all union industry apprentices and 30% of all non-union apprentices were members of a minority group.   The State closely monitors compliance with these requirements with twice yearly field visits and reviews of apprenticeship agreements.
    

In 2001, the law was amended to allow State agencies, municipalities and counties to require that their construction contractors provide approved apprenticeship training.
   Since that amendment, Nassau, Suffolk, Rockland, Orange and Dutchess counties, Schenectady (city and county), Albany (city and county) and Oyster Bay township have passed legislation requiring their construction contractors to provide such state-approved apprenticeship training.  Many other counties and cities such as Buffalo, Rochester, Westchester, Mt. Vernon and Syracuse are currently considering such legislation.  Further, the Port Authority of New York and New Jersey, the School Construction Authority and other public authorities currently maintain approved apprenticeship training programs.  Int. No. 66-A would likewise require construction contractors and their subcontractor to have approved apprenticeship training agreements in order to enter into contracts for City public works projects.  
ANALYSIS

Int. No. 66-A (the “Bill”) would amend the Administrative Code by adding a new section 6-129 to Chapter 1 of Title 6.  The bill would require that for contracts valued at more than $1,000,000
 for, or in connection with, the construction, reconstruction, demolition, excavation, renovation, alteration, improvement, rehabilitation, maintenance or repair of any building, facility or physical structure of any kind, or real property, the contractors and subcontractors, if any, participate in apprenticeship training programs in the apprenticeable trades in which they will employ workers under the contract, that have been registered with and approved by the State Department of Labor. 6-129(a)(3) and 6-129(b).  Further, the Bill would require that each construction contract contain a material provision requiring compliance with this law.   6-129(b).  

Labor Law § 816-b, the state authorizing law, also allows the locality enacting such legislation to consider the degree to which career opportunities are offered to apprentices in individual programs when assessing whether or not the contractor is in compliance with the law.    Accordingly, the Bill would provide that in order to insure that apprentices receive effective instruction that will lead to good, living wage jobs, the apprentice training programs in which the contractor participates must provide a majority of their related instruction (i.e. instruction other than on-the-job training) within 75 miles of Columbus Circle.  6-129(a)(2).  Similarly, the Bill would require that the apprenticeship training program be in existence for at least three years prior to the award of the contract.  6-129(b)(3).  Thus, only programs with proven records of providing good career paths for their apprentices would be appropriate under the Bill.  

The Bill would further require that the contractors and subcontractors covered under the bill maintain their participation in appropriate training programs for the duration of their contract or subcontract.   6-129(b).   

The Bill would not apply to sole source procurements made pursuant to section 321 of the Charter, emergency procurements made pursuant to section 315 of the Charter or to contracts that involve federal funding where such funding prohibits the imposition of the requirements of the bill.  6-129(c).

Finally, the Bill would require the Mayor to submit semi-annual reports to the Council and the Comptroller that would, at a minimum, include the name, address and principal officers of the contractor and subcontractors for each construction contract the City enters into as well as the address of each construction site.  6-129(d).
EFFECTIVE DATE

This local law would be effective 60 days after enactment provided that the City agencies affected, as well as the procurement policy board, may take any actions necessary to effectuate the provisions of this local law prior to its effective date.
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� Labor Law § 810. 
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� See, Labor Law § 815(5) and NYCRR Part 600. 


� Counsel to Contracts Committee Telephone Interview with State Labor Department staff, June 10, 2003.


� Labor Law § 816-b.


� In the original version of the Bill—Int. 66, the dollar threshold at which the bill became effective was $100,000.  In raising the threshold to $1 million, the sponsors were attempting to balance the needs of smaller start-up businesses (particularly minority and women business enterprises (M/WBEs)) and the desire to foster an environment that would help increase their participation in City contracting with the somewhat competitive goal of providing better employment opportunities for minority and women workers.  Indeed, according to statistics provided to staff by the Mayor close to 70% of all M/WBEs that entered into construction contracts over the past two years would be exempted from the requirements of the Bill under the new threshold.


 





PAGE  
5

[image: image2.png]


_1010316026.doc
[image: image1.png]






