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INT. NO. 438:
By:  The Speaker (Council Member Miller) and Council Members Clarke, Fidler, Gonzalez, James, Koppell, Nelson, Perkins, Stewart, Weprin and Gennaro.
TITLE:
In relation to the expedited review of permits or other approvals for green buildings.

ADMINISTRATIVE CODE:
Amends Title 27 by amending section 27-191 and by adding a new section 27-191.1.

BACKGROUND AND INTENT:
I.  Introduction
On September 27, 2004, the Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, will conduct a hearing on Int. No. 438, a Local Law to amend the Administrative Code of the City of New York, in relation to the expedited review of permits or other approvals for green buildings and on Proposed Int. No. 324-A, a Local Law to amend the Administrative Code of the City of New York, in relation to requirements for city-owned and city-funded green buildings.
  The Committee expects to hear from representatives of the Administration and other persons interested in this legislation.

In New York City, numerous governmental agencies have embraced green building technology concepts.  The Battery Park City Authority has begun utilizing green building guidelines modeled on LEED (Leadership in Energy and Environmental Design) for all commercial and residential building construction in Battery Park City.  The Department of Design and Construction has also developed High Performance Building Guidelines and has begun applying the guidelines in the construction of schools, libraries and other facilities.  The New York City Transit Authority has adopted green building guidelines for all new transit facilities, including the Second Avenue Subway.  Moreover, the Lower Manhattan Development Corporation and the Port Authority of New York and New Jersey have developed sustainable design guidelines and have designated “environmental planning” as one of five general requirements for the redevelopment of the World Trade Center site and surrounding area.

Similarly, many states, such as New Jersey, Pennsylvania, Maryland, Connecticut, California, Massachusetts, Rhode Island and New York, have begun utilizing LEED for state-owned buildings.  The State of New York provides tax credits for buildings that meet defined green building criteria and, under Executive Order 111, state agencies are directed to reduce energy use and carbon dioxide emissions and to utilize green building principles.

The use of green building criteria in New York City will substantially reduce the City’s energy consumption, air pollution and water use, as well as improve occupant health and worker productivity.  Thus reducing overall energy demand through green building techniques will reduce our dependence on foreign oil and reduce our reliance on dirty, inefficient power plants.  This hearing will consider whether it is reasonable and necessary to provide incentives for the use of green building standards in the construction and renovation of buildings in New York City.

II.  Int. No. 438

Section one of Int. No. 438 contains a statement of findings and purpose.

Section two of Int. No. 438 amends section 27-191 of the Administrative Code of the City of New York, which currently contains the requirements for permit approval.  Int. No. 438 would amend the section to provide an exemption for permits that fall under the new category of permits under new section 27-191.1, created by this bill.

Section three of Int. No. 438 adds a new section 27-191.1 to the Administrative Code.  Subdivision (a) of new section 27-191.1 contains definitions for (1) “LEED certified plans” and (2) “LEED certified.”  “LEED certified plans” means a sworn statement from the owner of a construction project that the proposed construction will be LEED certified, and that the project’s architect has submitted documentation to the United States Green Building Council (USGBC) in order for the project to become LEED certified.  “LEED certified” means having received official documentation from the USGBC verifying that a building or a space is rated LEED certified or higher under the most recent version of the USGBC’s Leadership in Energy and Environmental Design (LEED) rating system applicable to that building or space.

Subdivision (b) requires the Commissioner of Buildings to approve or reject permit applications and resubmissions that include LEED certified plans no later than twenty calendar days after submission.  However, on or before the twentieth day, the Commissioner of Buildings may extend the time period on good cause for an additional ten days upon notification to the applicant.  The current standard for the approval of plans is no later than forty calendar days after submission, which can be extended on good cause for an additional twenty days.

Subdivision (c) requires the Department of Buildings (DOB) to establish an expedited internal review process for permit applications that include LEED certified plans.  DOB shall report to the Council on the implementation of such review process no later than October 1, 2005.  On October 1st of each year, DOB shall report to the Council the average number of calendar days after the submission or resubmission of permit applications that result in the approval or rejection of permit applications that include LEED certified plans.

Section four of Int. No. 438 requires city agencies, other than DOB, that issue permits related to the construction and alteration of a building or space, to establish an expedited permit system for permit applications that contain LEED certified plans.  Under this expedited system, the approval or rejection of permit applications and resubmissions for qualifying buildings and spaces must be issued in fifty percent less time than required under law for non-qualifying buildings and spaces.  These agencies must report to the Council no later than October 1, 2005 on the implementation of the expedited permit system.

Section five of the bill contains the enactment clause.  The local law shall take effect on January 1, 2005.  The Commissioner of Buildings and the Commissioners of other agencies subject to the local law shall take all actions necessary, including the promulgation of rules, to implement the local law on or before the date upon which it shall take effect.

� Please see the separate Committee Report on Proposed Int. No. 324-A.


� See §27-191 of the Administrative Code of the City of New York.
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