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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Welcome. Today

          3  we vote on Intro. 142-A, a bill to prohibit the use

          4  of racial or ethnic profiling by law enforcement

          5  officers.

          6                 Some of you may recall on February

          7  23rd, 2004, we received testimony regarding this

          8  intro from various groups, including the NYPD, the

          9  New York Civil Liberties Union, and the Center for

         10  Constitutional Rights.

         11                 At that hearing, the Police

         12  Department expressed support for the concept of the

         13  bill but had some reservations regarding some of the

         14  other areas of the bill, such as reporting

         15  requirements, many of which they pointed out were

         16  already compiled and provided to the Council under

         17  the police reporting law.

         18                 The Civil Liberties group supported

         19  the concept of the bill but advocated additional

         20  changes, such as including in the definition of

         21  profiling, including religion in that definition.

         22                 Taking all these uses into

         23  consideration, we've worked with the Administration,

         24  this Committee has crafted a bill that I think sends

         25  a clear message that racial profiling will not be
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          2  tolerated, that the rights of the citizens will be

          3  protected while at the same time allowing our law

          4  enforcement personnel to do their job and protect

          5  us.

          6                 This legislation is significant,

          7  because we place in law for the first time what has

          8  been Police Department policy, and we also add to

          9  that law the fact that this bill covers all law

         10  enforcement personnel at the Police Department, and

         11  again we add religion into the definition.

         12                 This bill would not have happened,

         13  obviously, if not for Council Member Reed, who is a

         14  sponsor of this bill and put this bill in back in

         15  the summer of 2001, when no one else in this room

         16  were Council members, and from the dates the rest of

         17  us were Council Members, Phil has been championing

         18  this, and harassing me until we actually had a

         19  Committee hearing on this --

         20                 COUNCIL MEMBER REED: But not

         21  profiling.

         22                 CHAIRPERSON VALLONE: But not

         23  profiling me, just harassing me under the law that

         24  previously existed. It was personal. It was just

         25  based on me being me.
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          2                 And we've also, let me say the second

          3  most important person on this bill is Counsel Ted

          4  Baecher, who is sitting behind me here, and who had

          5  the task of working with the Police Department and

          6  the Mayor and Phil Reed and all the advocates to

          7  craft what I believe is the best bill in the entire

          8  nation.

          9                 I would be remiss if I didn't thank

         10  the Police Department, I know you had some concerns

         11  on this bill. You cooperated, and compromised, and

         12  that's the way that all laws should be passed.

         13                 We have a fiscal impact statement

         14  that we've handed out. We'll be taking a vote as

         15  soon as we get a quorum.

         16                 Let me turn it over now to the

         17  sponsor of this bill, Council Member Reed.

         18                 COUNCIL MEMBER REED: Well, thank you,

         19  Mr. Chair. I appreciate the words that you've

         20  expressed here in the Committee, and that you did

         21  downstairs a few minutes ago. And I think, you know,

         22  I think what this bill is speaking to is also that

         23  people make assumptions and presumptions about

         24  people that they should not do, and I don't think

         25  anything could be more clearer than to have in our
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          2  new Council in 2002, the assumption that the new

          3  Chair of the Public Safety and initial prime sponsor

          4  of this bill would never be able to work together or

          5  get along about anything, let alone this racial

          6  profiling bill.

          7                 So, I just want to say for the

          8  record, it's been a pleasure to serve on your

          9  Committee over a host of issues about the public

         10  safety, but no more certainly than this bill which

         11  is certainly important to me, and you've been

         12  helpful, and certainly as you said, our Counsel to

         13  the Committee, Ted Baecher, who without him

         14  interceding with a lot of the different advocacy

         15  groups, we would not have been successful.

         16                 So, I just want to again thank you

         17  for your commitment to helping me make this happen.

         18                 Thank you very much.

         19                 CHAIRPERSON VALLONE: Thank you,

         20  Council Member Reed.

         21                 Again, we've asked the Police

         22  Department here at the last minute to make a brief

         23  statement. We're not going to be asking any

         24  questions of them, but we appreciate you showing up,

         25  and the floor is yours.
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          2                 ASSISTANT DEPUTY COMMISSIONER

          3  DOEPFNER: Good afternoon, Mr. Chairman, and members

          4  of the Council. On behalf of Police Commissioner

          5  Raymond W. Kelly, I would like to thank you for the

          6  opportunity to speak in support of Intro. No. 142-A.

          7                 As Chief Edwin Young stated in

          8  February, the New York City Police Department has

          9  consistently implemented strong measures ensuring

         10  that members of all ranks know their

         11  responsibilities in handling encounters with the

         12  public. With the issuance of Police Department

         13  Operations Order No. 11 in March 2002, Commissioner

         14  Kelly made clear that illegal stops will not be

         15  tolerated, and that the actions of police officers

         16  must be consistent with federal, state and local

         17  law.

         18                 In working together with the Council

         19  to address the concerns we expressed at the previous

         20  hearing on Intro. 142-A, we have crafted language

         21  which codifies this Police Department policy, and

         22  gives the public additional confidence in the manner

         23  in which police officers enforce the law in New York

         24  City.

         25                 Thank you for your continued interest
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          2  in this vital public issue, and we would like to

          3  recommend that the Committee approve the bill. Thank

          4  you.

          5                 CHAIRPERSON VALLONE: Thank you.

          6                 And I neglected to point out, I think

          7  that Commissioner Kelly has been instrumental in

          8  this, and prior to this bill, I believe took all the

          9  actions he could, as you just said, to combat this

         10  problem, including implementing a policy which we

         11  are now doing what we can to put your policy that

         12  already existed, with some small changes, into the

         13  law, your policy that already existed with some

         14  small changes into the law, and that's our job, as

         15  you did your job, and, again, we've expanded the

         16  definition to include all law enforcement personnel,

         17  taking the queue from Commissioner Kelly, and again,

         18  this is an example -- we have been joined, actually,

         19  I haven't introduced my members -- we have Council

         20  Member Katz; the prime sponsor, Council Member Reed;

         21  we have been joined by Council Member Jennings. And

         22  we had Council Member Gentile was here, but just

         23  stepped out. We will be taking a vote as soon as we

         24  get a quorum, which I believe is six. The membership

         25  on this Committee fluctuates. I'm never sure of the
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          2  amount that we need for a quorum.

          3                 And we've also been joined by Council

          4  Member Gennaro.

          5                 Council Member Katz has something to

          6  say.

          7                 COUNCIL MEMBER KATZ: I just wanted to

          8  say, I didn't get a chance to do it -- I didn't want

          9  to take up the time downstairs, but I do want to

         10  congratulate Council Member Reed and Vallone and

         11  also the Administration for working closely with us

         12  on this.

         13                 We understand it's been your policy,

         14  but obviously to put this into law will also protect

         15  folks for future generations and future

         16  administrations. It's a lot harder for the Council

         17  to change laws than it is the Administration to

         18  change regulations, so we know that this will help

         19  protect folks in the entire City throughout the

         20  future administrations that this City will see.

         21                 So, once again, the cooperation of

         22  the Administration and the Council really does

         23  account for good laws in this City.

         24                 So, thank you very much.

         25                 CHAIRPERSON VALLONE: I am told that
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          2  Council Member Gentile is on his way over from the

          3  next room, and then we will vote on this.

          4                 Council Member Gennaro, would you

          5  like to say something nice about this bill?

          6                 COUNCIL MEMBER GENNARO: Thank you,

          7  Mr. Chairman.

          8                 I wish to thank you and Council

          9  Member Reed and the Administration.

         10                 I wish to echo Council Member Katz'

         11  remarks, and it's wonderful when we can all come

         12  together on something which is truly a very

         13  important issue, and a chief common ground between

         14  different elements of the Council and the

         15  Administration. And, so, I want to thank you in a

         16  special way, Mr. Chairman, for your leadership here,

         17  for really taking the bull by the horns and getting

         18  everyone on board, and getting Council Member Reed's

         19  great idea into fruition.

         20                 Thank you, Mr. Chairman.

         21                 CHAIRPERSON VALLONE: Thank you,

         22  Council Member. And now I'd like to call a vote on

         23  this.

         24                 COUNCIL CLERK: Vallone.

         25                 CHAIRPERSON VALLONE: I vote aye.
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          2                 COUNCIL CLERK: Reed.

          3                 COUNCIL MEMBER REED: Aye.

          4                 COUNCIL CLERK: Gennaro.

          5                 COUNCIL MEMBER GENNARO: Aye.

          6                 COUNCIL CLERK: Jennings.

          7                 COUNCIL MEMBER JENNINGS: Aye.

          8                 COUNCIL CLERK: Katz.

          9                 COUNCIL MEMBER KATZ: Aye.

         10                 COUNCIL CLERK: Gentile.

         11                 COUNCIL MEMBER GENTILE: Aye.

         12                 COUNCIL CLERK: By a vote of six in

         13  the affirmative, zero in the negative, no

         14  abstentions, the item is adopted.

         15                 Council Members, please sign the

         16  Committee reports.

         17                 CHAIRPERSON VALLONE: We will be

         18  keeping that vote open for any members who are at

         19  other hearings right now.

         20                 Let me congratulate the work, every

         21  member on this Committee, for your work. You've been

         22  extremely helpful in all negotiations and I think

         23  it's something we could be proud of today, and I

         24  look forward to voting on it. I look forward to it

         25  being voted out of the full City Council on Monday
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          2  the 7th. And at that point, at this point our

          3  hearing is adjourned.

          4                 Thank you, all. But it is being kept

          5  open for the vote.

          6                 COUNCIL CLERK: Council Member Yassky.

          7                 COUNCIL MEMBER YASSKY: Aye.

          8                 COUNCIL CLERK: Council Member

          9  Gonzalez.

         10                 COUNCIL MEMBER GONZALEZ: Aye.

         11                 COUNCIL CLERK: Proposed Intro. 142

         12  now stands at a vote of eight in the affirmative,

         13  zero in the negative and no abstentions.

         14                 (Hearing concluded at 1:25 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 2nd day of June 2004.
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