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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: I would ask the

          3  clerks to notify the members that we're about to

          4  begin.

          5                 I would ask all to turn their cell

          6  phones on to vibrate. I would like to ask someone to

          7  remind Council Member Felder that once we start the

          8  Committee, we expect to have quiet in the room. And

          9  having done that, we're not on the record yet, I

         10  hereby convene this meeting of the Committee on

         11  Sanitation and Solid Waste Management of the New

         12  York City Council, today being Wednesday, May 19th,

         13  2004. My name is Michael McMahon, Chair of the

         14  Committee.

         15                 I am joined today by my colleagues on

         16  the Committee, Jose Serrano from the Bronx, Andrew

         17  Lanza from Staten Island, David Yassky from

         18  Brooklyn, Jim Gennaro from Queens, and we know that

         19  Council Member Weprin is next door conducting the

         20  Finance hearing and we will call him in for the

         21  vote.

         22                 We are also honored by the presence

         23  of Council Member Simcha Felder, as well as Council

         24  Member Kendall Stewart is in the house, as well.

         25                 As I said, my name is Michael
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          2  McMahon, Chair of the Committee, and today the

          3  Committee will consider repassing Intro. 179,

          4  notwithstanding the Mayor's objections. This bill

          5  was passed by this Committee on March 30th, 2004,

          6  and was passed by the Council by a vote of 49 to

          7  zero on April 1, 2004, and vetoed by the Mayor on

          8  April 26th, 2004.

          9                 Intro. No. 179, originally introduced

         10  by Council Member Simcha Felder, proposes to extend

         11  the Department of Sanitation's routing system,

         12  currently affecting the commercial districts of New

         13  York City to residential areas as well.

         14                 Home-owners can now be ticketed for

         15  litter at any time of the day or night.

         16                 Under the amended law, residential

         17  owners could only be ticketed during pre-determined

         18  periods of the day. The Mayor, in his veto message

         19  of April 26th, 2004, gave four reasons for vetoing

         20  this bill.

         21                 First, the routing system will place

         22  an unfair burden on residential property owners.

         23                 Second, the Environmental Control

         24  Board, which administers littering tickets, will

         25  hold homeowners to a stricter standard than is
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          2  currently applied to them when they receive

          3  summonses; and

          4                 Third, using a routing system for

          5  residences will be more costly; and

          6                 Fourth, according to the Mayor this

          7  City will get dirtier.

          8                 I would like to briefly respond to

          9  the Mayor's objections.

         10                 First, the routing bill will not

         11  impose an unfair burden on residential owners. The

         12  bill will do the opposite and relieve some of this

         13  burden. Rather than be liable to be ticketed 24

         14  hours per day, this bill provides that only during

         15  set hours can tickets be issued.

         16                 The Mayor contends that homeowners

         17  may not be home during the set time periods, and,

         18  therefore, could not keep their areas clean.

         19                 Under the current law, they would not

         20  be home during longer periods when they can receive

         21  summonses.

         22                 At least with this bill they can make

         23  arrangements to clean their property shortly before

         24  this time period, as stated.

         25                 Second, the ECB will hold homeowners
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          2  to a higher standard of special efforts, quote,

          3  rather than reasonable efforts in adjudicating

          4  summonses.

          5                 There is nothing in the law that

          6  requires ECB to change the standard used in

          7  evaluating summonses given to homeowners.

          8                 ECB should continue to apply the

          9  standard used before. This law only limits the time

         10  when summonses could be issued. It in no way changes

         11  the obligation of homeowners to keep their property

         12  clean, or changes considerations given homeowners in

         13  evaluating and adjudicating summonses.

         14                 Third, the Mayor contends that

         15  adopting a routing system would be more costly due

         16  to the fact that the Department would have to extend

         17  enforcement routing to all non-commercial property

         18  on a daily basis.

         19                 There is nothing in the law requiring

         20  inspectors to be in every district on every street

         21  every day.

         22                 Currently enforcement officers do not

         23  issue summonses every day in every district and

         24  there is no reason to change that.

         25                 Again, the law only limits the hours

                                                            6

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  summonses can be issued.

          3                 The Department does not need to

          4  change its enforcement scheduling in any way, except

          5  to only issue summonses during predetermined hours.

          6                 Under the commercial routing system

          7  now, in effect every business district does not get

          8  inspected during each predetermined hour of every

          9  day. There is no reason to adopt a different policy

         10  for residences.

         11                 Fourth, the City will not get dirtier

         12  but rather cleaner under this bill.

         13                 Prior to implementation of the

         14  routing bill for commercial residences, many

         15  establishments did not clean their areas regularly,

         16  because even if they cleaned their property, they

         17  could receive a ticket an hour later if trash blew

         18  on their property.

         19                 Once the predetermined hours were put

         20  into effect, businesses cleaned their property two

         21  hours each day, making commercial areas cleaner.

         22                 The same effect will happen with

         23  residences once the bill goes into effect.

         24                 I should also point out that the

         25  Administration at that time opposed the commercial
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          2  routing bill which was passed and is well received

          3  throughout the City of New York and is considered to

          4  have a very positive effect on the City's

          5  cleanliness.

          6                 I also want to state that this

          7  Council is very concerned about keeping the City

          8  clean, but we would like to see a focus more on

          9  finding those who actually litter, rather than

         10  imposing the penurious penalties on property owners.

         11  Certainly property owners have to keep their

         12  property clean, and that's the goal of this bill.

         13  But to give it some regularity, predictability,

         14  consistency is important, but ultimately let's push

         15  the Administration into finding ways to promoting

         16  campaigns that go against litter, as well as going

         17  after those who litter by seeking to penalize them

         18  as had been done in the past.

         19                 We recently had a hearing and under

         20  questioning from Council Member Jackson, the

         21  Commissioner of Sanitation seemed to take a policy

         22  that I think this Council wants to look at much more

         23  closely, in terms of trying to force enforcement

         24  against litterers themselves.

         25                 So, we are here to vote on this
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          2  matter known as the Felder Fair Fine Freedom Act.

          3                 And let me just explain to my

          4  colleagues, for procedural clarity, we will be

          5  conducting two votes on this particular matter. The

          6  first vote is upon the motion to receive and file

          7  the Mayor's Message, M 99 vetoing Intro. 179, which

          8  was dated April 26th, 2004, and is done for the

          9  purpose of completing the record.

         10                 A yes vote will only mean that the

         11  message is accepted into the official record of the

         12  Council proceedings, and does not mean agreement

         13  with its content. And I hope everyone is clear on

         14  that.

         15                 Before I call the motion on those

         16  votes, if there is any of my colleagues -- Council

         17  Member Felder, would you like to say something?

         18  Anyone else?

         19                 We have been joined by David Weprin,

         20  who as I indicated, as we opened was next door

         21  conducting a Finance Committee hearing for the

         22  Council Finance Committee.

         23                 Okay, anybody else want to say

         24  anything? Anybody want to say how wonderful Council

         25  Member Felder is for introducing this bill?
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          2                 Thank you, Council Member Jackson.

          3  Please.

          4                 COUNCIL MEMBER JACKSON: I would like

          5  to thank my colleague, because he has introduced his

          6  legislation in which I know that many, many

          7  homeowners in the Hamilton Heights section of

          8  Harlem, which is from about 135th Street to 155th

          9  Street, has expressed concerns about the number of

         10  tickets they received when they are responsible

         11  homeowners cleaning up and then the wind or other

         12  blow litter in front of their house, and they get a

         13  ticket.

         14                 That's not what it's intended.

         15                 That's why as you indicated, Mr.

         16  Chair, we need to educate the people of City of New

         17  York not to litter, and those that litter, they

         18  should be fined, and so that they will know they

         19  cannot drop chicken bones or Chinese containers, or

         20  finish their soda and drop it in the street, like

         21  they have someone cleaning up after them.

         22                 So, I thank my colleague for

         23  introducing this piece of legislation, and I thank

         24  all of my colleagues, including myself, for voting

         25  for it, and we will override because we know it's in
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          2  the best interest of the people of the City of New

          3  York.

          4                 CHAIRPERSON McMAHON: Okay, having

          5  said that, I recommend a yes vote on accepting the

          6  Mayor's veto message, for the record. And I make the

          7  motion and request that the roll will be called on

          8  that.

          9                 COUNCIL CLERK: McMahon.

         10                 CHAIRPERSON McMAHON: Aye.

         11                 COUNCIL CLERK: Gennaro.

         12                 COUNCIL MEMBER GENNARO: Aye.

         13                 COUNCIL CLERK: Jackson.

         14                 COUNCIL MEMBER JACKSON: Aye.

         15                 COUNCIL CLERK: Serrano.

         16                 COUNCIL MEMBER SERRANO: Aye.

         17                 COUNCIL CLERK: Weprin.

         18                 COUNCIL MEMBER WEPRIN: Aye.

         19                 COUNCIL CLERK: Yassky.

         20                 (No response.)

         21                 COUNCIL CLERK: Lanza.

         22                 COUNCIL MEMBER LANZA: Aye.

         23                 COUNCIL CLERK: By a vote of six in

         24  the affirmative, zero in the negative and no

         25  abstentions, M 99 is accepted and filed.
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          2                 CHAIRPERSON McMAHON: Okay. And I ask

          3  that that vote be held open for Councilman Yassky

          4  who was just here and was called out for a moment.

          5                 Secondly, the Committee will now vote

          6  on the substantive motion. Shall Intro. No. 179 be

          7  repassed, notwithstanding the objections of the

          8  Mayor? Again, I recommend a yes vote on repassing

          9  this bill, and I request that the clerk call the

         10  roll.

         11                 COUNCIL CLERK: McMahon.

         12                 COUNCIL MEMBER McMAHON: Aye.

         13                 COUNCIL CLERK: Gennaro.

         14                 COUNCIL MEMBER GENNARO: Aye.

         15                 COUNCIL CLERK: Jackson.

         16                 COUNCIL MEMBER JACKSON: Aye.

         17                 COUNCIL CLERK: Serrano.

         18                 COUNCIL MEMBER SERRANO: Aye.

         19                 COUNCIL CLERK: Weprin.

         20                 COUNCIL MEMBER WEPRIN: Aye.

         21                 COUNCIL CLERK: Lanza.

         22                 COUNCIL MEMBER LANZA: Aye.

         23                 COUNCIL CLERK: By a vote of six in

         24  the affirmative, zero in the negative and no

         25  abstentions, Intro. 179 is readopted.
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          2                 CHAIRPERSON McMAHON: Again, I ask the

          3  clerk to keep the roll open on that roll call, for

          4  Council Member Yassky, who is now here.

          5                 Clerk, please call Council Member

          6  Yassky.

          7                 COUNCIL CLERK: To file M 99, Council

          8  Member Yassky, how do you vote?

          9                 COUNCIL MEMBER YASSKY: Is this on all

         10  three? Aye.

         11                 COUNCIL CLERK: The vote stands at

         12  seven in the affirmative, zero in the negative, no

         13  abstentions.

         14                 Readoption of Intro. 179. Council

         15  Member Yassky, how do you vote.

         16                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         17  just want to thank our colleague, Simcha Felder, for

         18  bringing this forward.

         19                 COUNCIL MEMBER FELDER: There's no one

         20  in the room, what are you doing it for? It's not

         21  worth anything to me.

         22                 COUNCIL MEMBER YASSKY: It's important

         23  to me. It's important to me.

         24                 COUNCIL MEMBER FELDER: Okay.

         25                 COUNCIL MEMBER YASSKY: Out of order.

                                                            13

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: Council Member

          3  Felder, you're out of order.

          4                 COUNCIL MEMBER YASSKY: I have had

          5  already many comments from my own constituents about

          6  how happy they are about this bill being passed,

          7  since we publicized it. And I want to thank him for

          8  his leadership on this, which is really, this is

          9  exactly what City Council members are supposed to be

         10  doing.

         11                 I vote aye.

         12                 COUNCIL CLERK: By a vote of seven in

         13  the affirmative, zero in the negative, no

         14  abstentions, Intro. 179 is still readopted.

         15                 CHAIRPERSON McMAHON: Okay. And

         16  lastly, we are also considering Resolution No. 318,

         17  designating the month of May as Security Officers

         18  Appreciation Month.

         19                 This resolution, introduced by

         20  Speaker Miller, recognizes the men and women who on

         21  a daily basis assist our Police Department in

         22  keeping us all safe by providing security for

         23  businesses, cultural institutions, recreational

         24  facilities, and apartment buildings.

         25                 Security officers are our first line
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          2  of defense in many situations on a daily basis,

          3  against individuals who want to harm and disrupt our

          4  City and its citizens, and I recommend a yes vote on

          5  this, and ask the clerk to call the roll.

          6                 COUNCIL CLERK: McMahon.

          7                 CHAIRPERSON McMAHON: Aye.

          8                 COUNCIL CLERK: Gennaro.

          9                 COUNCIL MEMBER GENNARO: Aye.

         10                 COUNCIL CLERK: Jackson.

         11                 COUNCIL MEMBER JACKSON: Absolutely,

         12  yes.

         13                 COUNCIL CLERK: Serrano.

         14                 COUNCIL MEMBER SERRANO: Aye.

         15                 COUNCIL CLERK: Weprin.

         16                 COUNCIL MEMBER WEPRIN: Aye.

         17                 COUNCIL CLERK: Yassky.

         18                 COUNCIL MEMBER YASSKY: Aye.

         19                 COUNCIL CLERK: Lanza.

         20                 COUNCIL MEMBER LANZA: Aye.

         21                 COUNCIL CLERK: By a vote of seven in

         22  the affirmative, zero in the negative and no

         23  abstentions, Resolution 318 is adopted.

         24                 Council Members, please sign the

         25  Committee reports.
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          2                 CHAIRPERSON McMAHON: I would remind

          3  my colleagues that we have to sign the reports. And

          4  I thank you all for coming, being prompt, and we

          5  hereby close this hearing.

          6                 (Hearing concluded at 12:00 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 19th day of May 2004.
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