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          2                 CHAIRPERSON JACKSON: Good morning,

          3  and welcome to this meeting on the Council's

          4  Committee on Contracts.  My name is Robert Jackson,

          5  the Chair of the Contracts Committee.

          6                 Today, and at this hearing, this is

          7  an auspicious moment for the Committee.  I am happy

          8  to say that we will be discussing and voting on

          9  elements of a significant procurement reform

         10  legislative initiative today.  Since I assumed the

         11  Chair of this Committee, we have conducted oversight

         12  hearings regarding the City's procurement process,

         13  focusing on its inefficiencies and the effects of

         14  these inefficiencies particularly as they relate to

         15  human services contractors.

         16                 It has been a goal of the Committee

         17  and according to the testimony and statements made

         18  by Mayor Bloomberg, one shared with this

         19  Administration, that City procurement be more cost

         20  effective, less paper- based and more sensitive to

         21  the needs of human services providers and by

         22  extension to their clients, the people of the City

         23  of New York.

         24                 The reform package considered today

         25  will bring the City several steps towards these
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          2  shared goals.  We discussed each bill in detail at

          3  our last hearing from raising the small purchase

          4  limits to authorizing the acceptance of electronic

          5  bids.  So I will not go into detail here today, but

          6  it bears repeating that the measures we vote on

          7  today will save New York City Tax payers money by

          8  helping to streamline the process and lower

          9  transaction and other cost, making New York City a

         10  better more attractive business partner.

         11                 I want to thank all of the staff that

         12  were involved in bringing about all of the pieces of

         13  legislation and bills that we will be voting on

         14  today and I also want to acknowledge the hard work

         15  done by Marla Simpson, the Director of the Mayor's

         16  Office of Contracts Services.

         17                 In addition to the procurement reform

         18  measures, we will also be considering a resolution

         19  about the privatization of custodial functions at

         20  New York City public schools.  The Committee held a

         21  hearing on the issue at the end of March and what we

         22  learned at that hearing only made us more certain of

         23  the correctness of our position.  The City of New

         24  York should not privatize unless it can prove that

         25  it is fiscally responsible to do so.  In the case of
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          2  school custodians, New York City simply has not met

          3  this burden. In fact, we found that according to its

          4  own numbers, the City spends more on private

          5  contractors than on civil service custodians.  So we

          6  urge Mayor Bloomberg to abandon this ill- advised

          7  privatization effort now.

          8                 Finally, the Committee will be voting

          9  on a resolution commemorating the birth of Malcolm

         10  X.  Malcolm X, that well known leader and hero of

         11  the civil rights movement, would have been 79 years

         12  old today and with this resolution we remember not

         13  only his birth, but all that he meant and continues

         14  to mean to us today.

         15                 With that opening statement, I would

         16  like to introduce the other members of the Committee

         17  and other members who are prime sponsors of

         18  resolutions that are here in front of us today.  In

         19  no particular order, from left to right, my left to

         20  my right Joseph Addabbo, a member of the Contracts

         21  Committee from Queens.  Yvette Clarke, a member of

         22  the Contracts Committee from Brooklyn, John Liu, a

         23  member of the Contracts Committee from the Borough

         24  of Queens, Dr. Kendall Stewart, a member of the

         25  Contracts Committee from Brooklyn and Sarah Gonzales
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          2  a prime sponsor of one of the intros. That we will

          3  be voting on this morning and she is a member from

          4  Brooklyn.  And I did see Council Member Bill

          5  Perkins, the Deputy Majority Leader, who is the

          6  prime sponsor on the resolution honoring the

          7  birthday of Malcolm X.

          8                 And with that ladies and gents, I

          9  will entertain initial opening statements from any

         10  of my colleagues and I am going to turn to Sarah

         11  Gonzales, who is a prime sponsor of one of the bills

         12  and she would tell you which bill and what it is

         13  about. Council Member Gonzales.

         14                 COUNCIL MEMBER GONZALES: Thank you

         15  Councilman Jackson and good morning.  In reference

         16  to Intro. 352, as the former Executive Director of a

         17  CBO, I know how cumbersome and tedious a VENDEX

         18  process can be. Most agencies require the constant

         19  filing of VENDEX.  VENDEX has information about

         20  vendor responsibility and is required every time a

         21  vendor submits a supplement proposal or bid.  The

         22  process is inefficient, costly and confusing.  It

         23  often is excessive.  It can create havoc for

         24  agencies that deal constantly with the same vendors.

         25  It also creates uncertainty and concern for the
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          2  vendors.

          3                 Intro. 352 addresses all of that.

          4  The bill eliminates much of the constant duplication

          5  and excessive submitting of already submitted

          6  documents.  It lessens the burden of contractors and

          7  subcontractors so that they will be required to

          8  submit and resubmit forms and updates only every

          9  three years.  This will streamline the process and

         10  make the procurement process less cumbersome, more

         11  efficient, and more responsive to the needs of

         12  agencies and organizations. I urge my colleagues to

         13  support Intro. 352.  We all work very hard, but

         14  let's work smarter.  Thank you.

         15                 CHAIRPERSON JACKSON: Thank you

         16  Council Member and congratulations on this bill as

         17  we move forward through the process.  Also Gale

         18  Brewer, a member from Manhattan on the City Council,

         19  has joined us and she is the prime sponsor of

         20  several pieces of legislation that we are going to

         21  be voting on today. Council Member Brewer.

         22                 COUNCIL MEMBER BREWER: Thank you very

         23  much Council Member and Chair Jackson.  I'm talking

         24  about Intro. 28- A, 29- A and Resolution 13.  The

         25  overall concept is that one of them will call for at
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          2  least a pilot on reverse auctions, which I call the

          3  e- Bay of government, in the sense that there will

          4  be the opportunity for ACCOs, those are the officers

          5  who purchase for the City of New York for different

          6  departments, to be able to do it in a setting, which

          7  is predetermined and which will give them a much

          8  better price.

          9                 The second will call for an

         10  opportunity for decreasing the amount of papers so

         11  that there is electronic format for purchasing

         12  contracts.  What that means is that we will be

         13  catching up with some of the other states and

         14  municipalities and the federal government in terms

         15  of, I hope, enabling some of our smaller businesses,

         16  who can't afford the messenger and the back and

         17  forth that it costs, to be able to do much of their

         18  business with the City online.  We have a Resolution

         19  that is supporting particularly the opportunity to

         20  make all of this happen.  We need to do according to

         21  the way in which our constitution works.  We have

         22  put in the Government Technology Committee, we have

         23  had a hearing on these about two years ago and at

         24  that time the City of New York, the Mayor's office

         25  in particular, was against all of these three
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          2  concepts.  So I am very pleased that under the

          3  leadership of Marla Simpson, there has been a great

          4  change in terms of the attitude about the usage of

          5  reverse auctions and online contracting.

          6                 I hope that as we move into the

          7  future under Council Member Jackson's leadership and

          8  also Marla Simpson's, we will see a very different

          9  movement in terms of the ability, particularly for

         10  small businesses and non- profits, to take the lead

         11  in getting contracts for the City of New York.  I

         12  also want to thank your wonderful General Counsel.

         13  Thank you.

         14                 CHAIRPERSON JACKSON: You're welcome

         15  Council Member.

         16                 With that, I am going to turn to my

         17  colleague, Deputy Majority Leader Bill Perkins.  He

         18  is going to have an initial statement about

         19  Resolution No. 332, commemorating the birthday of

         20  Malcolm  X.  Council Member Perkins.

         21                 COUNCIL MEMBER PERKINS: Thank you

         22  very much Chairman Jackson and to your Committee for

         23  allowing me an opportunity to say a few words with

         24  regard to Reso. No. 332, which commemorates May 19,

         25  2004, as Malcolm X 79th birthday.
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          2                 So this is a resolution that

          3  essentially recognizes that today is the birthday of

          4  Malcolm X, the 79th birthday of Malcolm X.  Malcolm

          5  X, as you know, was when our history as a country,

          6  as a City, who played a significant role, not only

          7  in helping us understand racism and the

          8  contradictions that were taken place in our society,

          9  a vis- a- vis of race relations, but also put

         10  forward a notion of respect and responsibility for

         11  one, for the community, for the family.  Also he put

         12  forward an appreciation of the role, even of

         13  electoral- politics.  As you may know, one of his

         14  better known speeches was about the ballot of the

         15  bullet. Obviously he recognized that it was the

         16  ballot that was going to make the significance

         17  difference for us and so he was clear about the need

         18  for that type of radical approach to changing the

         19  inequities in justices in our society.  And so, I am

         20  here today to speak on behalf of this resolution and

         21  to thank you for taking this under your immediate

         22  consideration.  Thank you very much.

         23                 CHAIRPERSON JACKSON: You're welcome.

         24  Also, I want to say that Council Member David

         25  Yassky, who is a member of the Contracts Committee,
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          2  is also with us.  With that, are there any other

          3  opening statement from any of my colleagues?

          4                 Okay.  So, the Committee on Contracts

          5  will be voting on today everything in one vote,

          6  Intro. No. 362, Intro. No. 352, Intro. No. 348, let

          7  me go through these, so you know exactly what we are

          8  referring to.

          9                 Intro. No. 362 is a Local Law to

         10  amend the Charter of the City of New York in

         11  relation to agencies that contract with not- for-

         12  profit organizations.

         13                 Intro. No. 352 is a Local Law to

         14  amend the Administrative Code of the City of New

         15  York in relation to multiple submissions of

         16  contractor information.

         17                 Intro. No. 348, sponsored by Council

         18  Member Tracy Boyland, is a Local Law to amend the

         19  Charter of the City of New York in relation to the

         20  timely and efficient procurement of client services.

         21                 Intro. No. 349, which was introduced

         22  by Council Member Vincent Gentile, is a Local law to

         23  amend the Charter of the City of New York in

         24  relation to the Department of Citywide

         25  Administrative Services.
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          2                 Intro. No. 353, of which I am the

          3  prime sponsor, is a Local Law to amend the Charter

          4  of the City of New York in relation to alternatives

          5  to competitive sealed bidding.

          6                 Intro. No. 28- A, introduced by my

          7  colleague Gail Brewer, is a Local Law to amend the

          8  Administrative Code of the City of New York in

          9  relation to the electronic posting of requests for

         10  proposals.

         11                 Intro. No. 29- A, introduced by Gail

         12  Brewer, is a local law to amend the Administrative

         13  Code of the City of New York in relation to a pilot

         14  program for online reverse auctions.

         15                 Proposed Intro. No. 46- A, introduced

         16  by my colleague Lew Fidler from Brooklyn, is a Local

         17  Law to amend the Administrative Code of the City of

         18  New York in relation to the publication of concept

         19  reports regarding requests for proposals.

         20                 Intro. No. 262, introduced by myself,

         21  is a Local Law to amend the Charter of the City of

         22  New York, in relation to intergovernmental

         23  procurement.

         24                 Intro. No. 263, in which I'm the

         25  prime sponsor, is a Local Law to amend the Charter
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          2  of the City of New York in relation to pre-

          3  qualifications.

          4                 Intro. No. 264, where myself and

          5  Council Member Stewart are the primary sponsors by

          6  request of Mayor Bloomberg, is a Local Law to amend

          7  the Charter of the City of New York, in relation to

          8  competitive sealed bids and proposals for pre-

          9  qualified vendors.

         10                 Intro. No. 265- A, introduced by

         11  myself and Council Members James and Stewart, by

         12  request of the Mayor, is a Local Law to amend the

         13  Charter of the City of New York in relation to

         14  public hearings on contract awards.

         15                 Reso. No. 13, Resolution 13,

         16  introduced by Council Member Brewer, is a resolution

         17  authorizing the receipt of bids in electronic format

         18  on purchase contracts pursuant to Section 103(1) of

         19  the General Municipal Law.

         20                 Resolution No. 36, introduced by

         21  myself, is a resolution adopting the rule amendments

         22  of the Procurement Policy Board setting the small

         23  purchase limit for goods and services at one hundred

         24  thousand dollars.

         25                 Resolution No. 37- A, introduced by
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          2  many, myself and colleagues, is a resolution urging

          3  Mayor Bloomberg and all City agencies to comply with

          4  Charter Section 312(a), which requires agencies to

          5  conduct a cost/benefit analysis prior to making a

          6  decision to privatize City services, and in

          7  particular urging the City to abandon its current

          8  efforts to privatize the custodial workforce in New

          9  York City schools and instead to continue and expand

         10  the use of unionized civil service custodial

         11  workforce by rehiring civil service Custodian

         12  Engineers in schools currently using private

         13  contractors.

         14                 Resolution No. 332, by my colleague

         15  Deputy Majority Leader Bill Perkins, is a resolution

         16  calling upon New York City Council to commemorate

         17  May 19th, 2004 as Malcolm X 79th birthday.

         18                 Council, before we take the vote on

         19  all of these intros. And resolutions before us

         20  today, I am going to ask my colleague, Council

         21  Member Lew Fidler of Brooklyn, who is the prime

         22  sponsor of 46- A, to say a few words.  Council

         23  Member Fidler.

         24                 COUNCIL MEMBER FIDLER: Thank you, Mr.

         25  Chairman, and I want to give my thanks to you and to
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          2  the Committee staff for their work on Intro. 46- A.

          3  I think this entire package of contracts legislation

          4  that you have shepherded through, represents a

          5  number of good government reforms in an area that is

          6  not terribly sexy but is incredibly important, which

          7  is the issues relating to procurement and requests

          8  for proposals and concept papers. Intro. 46- A,

          9  which is the product of a lengthy negotiation with

         10  the Administration, will in fact make a huge change

         11  in the area of social services contracts.  We have

         12  had a number of disasters in the brief time that I

         13  have been a member of the Council with RFPs in the

         14  social services area and hopefully those will not

         15  happen again that we will not have to issue an RFP,

         16  amend it 12 times or cancel it.

         17                 So I urge the members of the

         18  Contracts Committee to support all of the items on

         19  today's agenda and again I want to thank you Mr.

         20  Chairman and the staff.

         21                 CHAIRPERSON JACKSON: Okay, with that

         22  thank you Council Member Fidler.  Just for the

         23  record, I would like to state that Council Member,

         24  Dr. Kendall Stewart, has requested to be added on as

         25  a primary sponsor on Resolution No. 36 and 37 and
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          2  I've requested to be a primary sponsor of Resolution

          3  332.

          4                 Before we actually vote, we are going

          5  to have one vote on all of the items in front of us

          6  today.  My colleague, Tracy Boyland, who is the

          7  prime sponsor of Intro. No. 348, which is a Local

          8  Law to amend the Charter in relation to timely and

          9  efficient procurement of client services, would like

         10  to say a few words.

         11                 COUNCIL MEMBER BOYLAND: Thank you Mr.

         12  Chair.  I just made it right on time.  First of all

         13  I would like to thank you for all the leadership and

         14  work that you have done on the Contracts Committee,

         15  as well as being Man of the Year for New York.

         16                 CHAIRPERSON JACKSON: New Yorker.

         17                 COUNCIL MEMBER BOYLAND: New Yorker?

         18                 CHAIRPERSON JACKSON: Men and women.

         19                 COUNCIL MEMBER BOYLAND: Men and women

         20  of all of New Yorker.

         21                 I would first like to talk a little

         22  bit about the bill and that we are now moving into a

         23  realm where our local community- based organizations

         24  have obviously been the backbone and the support of

         25  all of the community groups within our City.  And if
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          2  it was not for the help of those organizations that

          3  really have lead to the development of senior

          4  centers, the development of day care centers, the

          5  development of economic development opportunity,

          6  even down to some of the work that we have done in

          7  summer youth in developing programs, we would not

          8  have these community- based organizations, if it

          9  were not for the work that you've done.  And

         10  hopefully this bill will help lighten the load so

         11  they are able to really move forward on receiving

         12  the funds that are due for them, especially in a

         13  timely fashion.  All so often, I hear of community

         14  based organizations that have to close down, because

         15  they are not able to work in contract with financial

         16  institutions to really help maintain their base-

         17  line structure until the City is able to release

         18  some of their funding.  So this bill, we hope will

         19  mainstream this process that they are able to

         20  survive and that we are really able to create more

         21  community- based organizations, in that the City, as

         22  well as the Comptroller's office, is able to get

         23  these dollars and cents to these organizations in a

         24  timely fashion. So, thank you Mr. Chair for your

         25  support on this bill.
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          2                 CHAIRPERSON JACKSON:  Thank you

          3  Council Member Boyland for introducing the bill that

          4  is going to help to streamline our process and save

          5  New York City money.

          6                 With that, I would like to recognize

          7  my colleague John Liu from Queens.  Council Member

          8  Liu.

          9                 COUNCIL MEMBER LIU: Thank you, Mr.

         10  Chair.  I would simply like to request to be added

         11  as a prime sponsor to Proposed Intro. No. 46- A and

         12  Resolution No. 13.

         13                 CHAIRPERSON JACKSON: So ordered.

         14                 COUNCIL MEMBER LIU: Thank you.

         15                 CHAIRPERSON JACKSON: With that,

         16  before we actually take the vote, if any of my

         17  colleagues would like to say a statement now or you

         18  can wait until the actual vote, but we are on hold

         19  for one minute.  Council Member Joseph Addabbo from

         20  Queens.

         21                 COUNCIL MEMBER ADDABBO: Thank you,

         22  Mr. Chair.  And again, I do appreciate your

         23  leadership in these matters today.  As Chair of the

         24  Civil Service and Labor Committee with regards to

         25  Resolution 37- A on the custodial workers and the
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          2  privatization of such, since the hearing that we

          3  had, the Civil Service and Labor Committee and

          4  Contracts Committee, since that hearing in March,

          5  the Department of Education has not provided any

          6  proof regarding the cost efficiency of privatizing

          7  the custodial workers.  And we should never really

          8  consider the cost savings when our children's safety

          9  is at stake in our schools and that is why I'm a

         10  proud co-sponsor of Reso. 37- A.  Again, I do

         11  believe that privatization of our custodial staff,

         12  is a road that we should not go down.  So thank you

         13  Mr. Chair.

         14                 CHAIRPERSON JACKSON: Thank you.

         15                 Council Member Yvette Clarke.

         16                 COUNCIL MEMBER CLARKE: Thank you, Mr.

         17  Chair.  I would like to echo the sentiments of my

         18  colleagues in terms of your leadership.  We have

         19  taken an area of expertise in the City that many

         20  considered to be mundane, but really don't recognize

         21  the magnitude of it's impact on the provision of

         22  goods and services in the City.  My concern is that

         23  we certainly have taken an in-depth look at the

         24  various areas of procurement in this City and have

         25  come up with what I consider to be really good
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          2  reform legislation that brings the City into the

          3  21st Century. I would ask that we continue to have a

          4  vigilant oversight over all of our contracting

          5  agencies to make sure that in fact these laws will

          6  be applied and that the appropriate training of

          7  staff, the appropriate conversations that need to be

          8  had between the Comptroller's office, the Mayor's

          9  Office of Contracts, the various ACCOs and others

         10  concerned commissioners, that these conversations be

         11  had and that we see with all deliberate speed, these

         12  laws enacted and there not be any excuses for not

         13  making sure that we move this City into the 21st

         14  Century, with regards to how we do business.

         15                 As was stated by Council Member Tracy

         16  Boyland with her legislation, we have seen an

         17  erosion of the non- profit sector in their capacity

         18  to be able to serve our constituencies and all of

         19  this has to do with the lack of real concern on the

         20  part of the Administration and their agencies in

         21  expediting a process that often times takes upwards

         22  of six to nine months before agencies can receive

         23  the dollars, which have been allocated at the end of

         24  a fiscal year.  We should see an end to that

         25  practice due to this very wonderful legislation.
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          2                 Let me also add, this Resolution 37-

          3  A, under your leadership, I'm just looking at the

          4  myriad of sponsors on this piece of resolution, this

          5  should send a clear signal to the Administration

          6  that their idea of privatizing custodial services in

          7  the City of New York, is an ill conceived one.

          8                 No one knows better than the members

          9  who deal with the day- to- day, on the ground

         10  issues, with respect to their public schools and the

         11  value of the custodial staff, not only to the

         12  children who are educated to the teaching staff and

         13  administrators of these institutions, but to the

         14  community at large, who often times utilize these

         15  public facilities for various activities that we

         16  need to make sure that the City of New York

         17  recognizes the value of having custodial services

         18  that are accountable to the public.

         19                 When you privatize services such as

         20  these, we don't know where these individuals come

         21  from, we're not certain that their backgrounds are

         22  appropriate in interacting with the young people in

         23  our education institutions and we know that they

         24  don't have an abiding interest in the communities in

         25  which they are working.  So I urge the
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          2  Administration to seriously consider the fact that

          3  we have a large majority of the Council who is in

          4  opposition to the practice that they have started.

          5                 Any finally just to state that I am

          6  in full agreement with the Resolution commemorating

          7  Malcolm X birthday today.  Malcolm X was a leader in

          8  this City who really provided for many New Yorkers

          9  the type of vision for the development of

         10  communities that have been marginalized historically

         11  that created a sense of pride and dignity in those

         12  who have been cast aside and really oppressed in the

         13  society that we have now evolved into and I think we

         14  can certainly salute Malcolm X for being a part of

         15  the impetus that has brought us to where we are

         16  today.  I believe if he were alive today, he'd say,

         17  we really haven't come as far as we should be, but

         18  certainly we want to acknowledge his work and the

         19  spirit in which he has moved our society and our

         20  City into a better place.  Thank you very much, Mr.

         21  Chair.

         22                 CHAIRPERSON JACKSON:  You're welcome.

         23                 Council Member John Liu.

         24                 COUNCIL MEMBER LIU: Mr. Chair, I

         25  speak in full support of all of the items that are
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          2  before us today.  They will help our City serve the

          3  people of the City better.  I would intend to vote

          4  yes on all items.

          5                 CHAIRPERSON JACKSON: With that, I

          6  would like to take the vote, call the roll.

          7                 COUNCIL CLERK: Jackson

          8                 COUNCIL MEMBER JACKSON: Yes on all.

          9                 COUNCIL CLERK: Lopez.

         10                 COUNCIL MEMBER LOPEZ: Aye.

         11                 COUNCIL CLERK: Addabbo.

         12                 COUNCIL MEMBER ADDABBO: Yes on all.

         13                 COUNCIL CLERK: Clarke.

         14                 COUNCIL MEMBER CLARKE: Aye on all.

         15                 COUNCIL CLERK: Liu.

         16                 COUNCIL MEMBER LIU: Yes on all.

         17                 COUNCIL CLERK: Stewart.

         18                 COUNCIL MEMBER STEWART: Yes on all.

         19                 COUNCIL CLERK: Yassky

         20                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         21  just would like to thank you and congratulate you

         22  for your work.  This is particularly in these times,

         23  when we have got to scrape together every nickel to

         24  keep together the important services the City

         25  provides, assuring the public that we are doing that
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          2  as efficiently as possible, is of the utmost

          3  importance.  So what you've done with this package

          4  is highly commendable.  I strongly support it of

          5  course.  I also want to congratulate, he's not here

          6  now, but my colleague Lew Fidler for his very, very

          7  important bill that we are passing today.  And

          8  finally I'd like to, on the record, commend the

          9  Citizens Budget Commission, a lot of the analytic

         10  work I know, that went into these bills came from

         11  the Citizens Budget Commission.  I would like to

         12  congratulate them of course.  Thank you.

         13                 I vote aye on all the bills.

         14                 COUNCIL CLERK: The vote is seven in

         15  the affirmative, zero the negative and no

         16  abstentions.  All items are adopted. Council

         17  Members, please sign the Committee reports.  Thank

         18  you.

         19                 CHAIRPERSON JACKSON: Thank you.  With

         20  that, I hereby close this Committee hearing.

         21                 (Hearing concluded at 11:25 a.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )
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          9                 I, LENORE NAGLE, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 19th day of May 2004.
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