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          2                 CHAIRPERSON JACKSON: My name is

          3  Robert Jackson, the Chair of this Committee.  This

          4  afternoon we have a lot of work to do so we're going

          5  to try to get started.  I am happy to say that we

          6  will be discussing the elements of a significant

          7  procurement reform legislation initiative.

          8                 Let me before I begin just introduce

          9  my colleague that is here, my colleague Tracy

         10  Boyland of Brooklyn and obviously everybody knows

         11  what is going on over at City Hall with the big

         12  stadium issue, you can't even get in over there it

         13  is so crowded. So Tracy was over there earlier and

         14  she is one of the sponsors of the bill that is going

         15  to be heard today.  I want to give her an

         16  opportunity, after my opening statement, to say a

         17  few words.

         18                 Some of my colleagues will be joining

         19  us, others are in hearings.  There is a Civil

         20  Service and Labor Committee in which my colleague on

         21  this Committee, Joe Addabbo, is Chairing, so he is

         22  not going to be here.  Margarita Lopez is out of

         23  town and others are in other meetings.  David Yassky

         24  is over in Brooklyn, so obviously people have to

         25  prioritize what's the most important for them at the
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          2  moment, but we will move forward from a process

          3  point of view.

          4                 Since I have assumed the Chair of

          5  this Committee we have conducted Oversight Hearings

          6  regarding the City's procurement process, focusing

          7  on these inefficiencies and the effects of these

          8  inefficiencies, particularly as they relate to human

          9  service contractors.  There's been a goal of the

         10  Committee and according to the testimony and

         11  statements by the Mayor, one shared with his

         12  Administration that City procurement be more cost

         13  effective, less paper- based and more sensitive to

         14  the needs of human services providers and by

         15  extension to their crimes, the people of the City of

         16  New York.

         17                 So the reform package considered

         18  today will, if enacted into law, bring the City

         19  several steps towards these shared goals.  The

         20  package can be broken down into three categories;

         21  procurement, streamlining, lowering of costs;

         22  technology applications and human service contract

         23  retroactivity reduction. In all, there are 14 items

         24  to be considered today, 12 are bills and two are

         25  authorizing resolutions covering many areas of the
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          2  procurement process.  Importantly the bill will

          3  favorably address issues like minority and women

          4  owned business participation in City contracting, in

          5  addition to the problems faced by human services

          6  providers, those organizations that provide vital

          7  social services like foster care and senior

          8  services. Also importantly, the measures we discuss

          9  today will save all tax payers money by helping to

         10  streamline the process and lower transactions and

         11  other costs making the City a better, more

         12  attractive business partner.

         13                 But since we have so much to discuss

         14  today I will stop here and ask my colleague Tracy

         15  Boyland to say some preliminary introduction

         16  statements, more specifically concerning the bill

         17  that she is sponsoring.

         18                 Council Member Boyland.

         19                 COUNCIL MEMBER BOYLAND: Thank you Mr.

         20  Chair.  I am honored to be here today.  We know that

         21  today obviously is a very busy day at City Hall,

         22  especially in Brooklyn, but for New York City, so

         23  it's an honor for you to allow us to work with you

         24  on amending Section 311 of the Charter of New York

         25  City.
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          2                 Good afternoon.  I'm proud to sponsor

          3  this legislation to amend Section 311 of the

          4  Charter.  This bill will help streamline the City's

          5  contracting process.  Specifically this bill will

          6  amend provisions of the New York City Charter that

          7  creates Procurement Process Policy Boards and would

          8  authorize the board to promulgate rules to

          9  facilitate the timely and effective procurement of

         10  services.

         11                 This board would be authorized to

         12  issue rules, allowing City agencies to meet annual

         13  financial audit requirements to the acceptance of

         14  consolidated audit across multiple contracts in

         15  multiple agencies.  The board would also be

         16  authorized to issue rules providing first that

         17  renewals of extinct extension of existing client

         18  services contracts and rules requiring their

         19  promulgation of draft and final contract plans by

         20  all agencies of procuring client services.

         21                 This legislation would also allow the

         22  board to issue rules improving financial and other

         23  appropriate remedies for failure to meet time

         24  schedules for taking action.  Finally, the board

         25  would also be able to submit an annual report to the
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          2  Council of the Mayor and the Comptroller so that

          3  these measures could better rationalize the City's

          4  contracts in process who ultimately make it easier

          5  for agencies to contract with and provide services

          6  to the City and allow agencies to focus on their

          7  primary mission of providing services to New

          8  Yorkers.

          9                 So Mr. Chair, I am very pleased that

         10  we are able to help those smaller organizations and

         11  CBO's and 501 organizations who do contracts with

         12  the City to move forward to begin to provide the

         13  services that they do provide to New Yorkers.  So

         14  thank you for the opportunity.

         15                 CHAIRPERSON JACKSON: You're welcome.

         16  Council Member Gail Brewer has also joined us from

         17  Manhattan.  Gail, would you like to make any

         18  preliminary statements.

         19                 COUNCIL MEMBER BREWER:  I don't have

         20  a statement, but I have two small bills, Intro. No.

         21  28 and Intro. No. 29.

         22                 Thank you Mr. Chairman, and thanks to

         23  Marla Simpson and to Rob Newman and to the Chair. I

         24  think there has been a lot of discussion.  We

         25  actually had a Technology Committee -- I pulled the
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          2  file, it's a big file.  And back in January of 2003,

          3  before Marla Simpson was in her present position, we

          4  had a discussion of E Procurement.  And since she

          5  has kindly asked us to come tour and to visit and I

          6  know that the office has been extremely well

          7  managed.

          8                 So one of them calls for on- line

          9  reverse auction, something that when we -- even back

         10  in 2003, other states, procurement officers from

         11  other states came in and talked about them and now

         12  we are up to 2004 and there is much more interest I

         13  think in on- line capabilities and much more

         14  capacity in the Mayor's Office.  So these two, plus

         15  Resolution No. 13 are Intros. And laws for

         16  electronic posting of requests, RFPs and for reverse

         17  auctions and then Resolution No. 13, which

         18  authorizes the receipt of bids in electronic format

         19  on purchase contracts.

         20                 And again, these are all three topics

         21  that were done, to be honest with you, in other

         22  states around the United States and thanks to

         23  Marla's leadership at the Mayor's Office of

         24  Contracts, she has agreed leasing a pilot base

         25  system, in some cases to move forward with these
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          2  ideas, but in general she has improved all of the

          3  electronic opportunities for those of us and those

          4  small businesses and some non- profits working to

          5  provide contracts for New Yorkers.

          6                 Thank you Mr. Chairman.

          7                 CHAIRPERSON JACKSON: You're welcome.

          8  With that, we would like to begin the testimony,

          9  first introducing Marla Simpson, the Director of The

         10  Mayor's Office of Contracts and Reginald Grayson,

         11  Assistant Commissioner, Department of Small Business

         12  Services.  Welcome to both of you.  And depending on

         13  who wants to go first, you can begin your testimony.

         14                 MS. SIMPSON:  Thank you Mr. Chairman.

         15    Good afternoon and thanks so much for the

         16  opportunity to appear today on behalf of  Mayor

         17  Bloomberg to support a package of fourteen bills and

         18  resolutions.  They represent a collaborative effort

         19  by all of us to achieve various significant

         20  procurement reforms.

         21                 This Committee and the Mayor began

         22  this drive two years ago.  On June 13, 2002, Mayor

         23  Bloomberg signed two key initiatives, declaring that

         24  he "looked forward to continuing to work with the

         25  Council and all other stakeholders to bring the
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          2  City's procurement system into the 21st century."

          3  Joining him that day Mr. Chairman, you noted that

          4   "reforming this City's procurement system is a goal

          5  that is shared by both the City Council and the

          6  Mayor."  Today we take a momentous next step toward

          7  that shared goal.

          8                 I'd like to recap our progress so

          9  far.  As Terri Matthews testified in January 2003,

         10  Terri is making a rare guest appearance back here

         11  today.

         12                 CHAIRPERSON JACKSON: Hi Terri.

         13                 MS. SIMPSON:  As of January 2003, we

         14  had streamlined the approval process, added

         15  increased agency delegation, created simpler forms

         16  and detailed performance indicators.  We

         17  restructured the Mayor's Office of contracts to

         18  emphasize technical assistance and to foster

         19  collaboration with and between the ACCOs.  We also

         20  introduced strategic sourcing rules at the PPB and

         21  began to tackle VENDEX.  In February of 2003, I had

         22  arrived and appeared here to support the

         23  micropurchase limit increase.

         24                 Next, in June of 2003, I joined

         25  Commissioner Rob Walsh of the Department of Small
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          2  Business Services and we presented to you at a joint

          3  hearing with the Committee on Economic Development

          4  the highlights of the Mayor's Executive Order 36 and

          5  particularly the Five- Plus- Five software to

          6  increase opportunities for M/WBEs and small

          7  businesses to fulfill the City's small purchase

          8  request.

          9                 In September of 2003, I testified

         10  before this Committee again about the initiative,

         11  which we had undertaken with the Comptroller, to

         12  begin to streamline VENDEX and to shorten the

         13  questionnaires.  I also explained that our office

         14  had moved to eliminate the backlogs and was

         15  beginning to allow vendors to file VENDEX forms

         16  centrally and to eliminate duplicative filings.  The

         17  following month in October, I testified on the

         18  Charter Revision proposals.  Two of the bills that

         19  we have today addressing late contracting and agency

         20  purchases of unique goods, stem from those Charter

         21  proposals.  I also testified on several Council

         22  initiatives that have become part of today's

         23  package.  They dealt with such issues as e-

         24  procurement and timeliness.  Again, this past March,

         25  I testified concerning Administrative efforts to
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          2  improve processing time.

          3                 So it's been a productive and busy

          4  two years. Today, I come to support fourteen bills

          5  and resolutions that in my organizational systems

          6  span four categories, so I think I understand that I

          7  split one of the Chairman's three categories. But in

          8  any event, the categories that we have are timely

          9  human service contract processing, enhanced e-

         10  procurement, extended delegation and streamlined

         11  procurement process.  I think the latter two, are

         12  really the same as the Chairman's third category.

         13                 In any event, on the human services

         14  front, we have three proposals to discuss.  As I

         15  testified last March, the problem of late

         16  contracting in human services has been with us for

         17  some time and fundamentally represents a huge

         18  management challenge, one that we, in this

         19  Administration, very much embrace.  Today, with the

         20  Preconsidered Bill that was formerly Intro. 545 of

         21  2003, we move forward in addressing the issues from

         22  that 2003 Charter Revision proposal.  The bill

         23  authorizes the PPB, as your colleague noted, to

         24  promulgate schedules for the completion of

         25  procurement actions and remedies for failure to meet
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          2  such schedules, as well as rules further expediting

          3  renewals and encouraging the use of consolidated

          4  annual audits.

          5                 The bill also includes two provisions

          6  that reach beyond human services to a broader

          7  procurement context.  One of those provides for a

          8  Mayoral report concerning professional standards and

          9  certifications for ACCOs and the other clarifies the

         10  prompt payment provision to require a uniform

         11  interest rate.  As I mentioned in my prior testimony

         12  in March, we've taken Administrative action to make

         13  human services vendor invoices already interest

         14  eligible at the same rate that is paid for goods and

         15  services and so we welcome this change.

         16                 In the Preconsidered forth bill,

         17  which was formerly Intro. 551 of 2003, the proposal

         18  is to codify the human service annual plan that is

         19  currently included in the PPB Rules, adding a

         20  mandate for a draft and for a public hearing and

         21  adopting a format that this Administration developed

         22  this past year.  We're very proud of this tool as a

         23  vehicle for monitoring agency timeliness. We are

         24  posting the plans on the web as we update them so

         25  that vendors and communities can begin to track the
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          2  contracts' progress. It's not perfect yet, we're

          3  refining its format to serve the two goals of

          4  improved accountability and public disclosure, but

          5  we are very happy with that bill as well.

          6                 Similarly, Intro. 46- A, will

          7  institute a Concept Report requirement that would

          8  precede the release of RFPs for new and

          9  substantially restructured client services programs.

         10    We've found this tool helpful in identifying

         11  ambiguities, operational problems and pitfalls early

         12  enough in the planning process so that they can be

         13  productively addressed.  Rather than lose

         14  competitors due to inadvertent consequences and

         15  rather than delay procurements while addenda are

         16  issued or RFPs are cancelled, we see this as a tool

         17  to bring dialogue between the agencies, oversights,

         18  vendors and clients to the forefront and to expedite

         19  the solution.

         20                 Moving into the E- Procurement area,

         21  and again I thank Council Member Brewer for her

         22  comments earlier.  We have three provisions today

         23  that we think will enhance electronic procurement.

         24  One of course is the authorizing resolution,

         25  designated Resolution 13, to implement the state law
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          2  provisions relating to the receipt of the general

          3  electronic format for purchase contracts.    In some

          4  areas, with some agencies we'll be able to implement

          5  this and move rapidly right away; in others, we're

          6  going to have to update technology in order to make

          7  this authorization useful.  But, the effort is well

          8  underway, so we welcome the effort to bring it into

          9  the state law compliance.

         10                 Intro. 28- A, as Council Member

         11  recognized, mandates the electronic posting of RFPs

         12  and solicitation notices.  As you know, the

         13  electronic City Record does post solicitation

         14  notices as we described in the Mayor's Procurement

         15  Reform Report.  The Department of Citywide

         16  Administrative Services does claim to add new

         17  functionality to the City Record eventually, so that

         18  RFPs can be posted and downloads tracked and updates

         19  forwarded automatically.  But even before we have a

         20  Citywide capability to provide that service, we are

         21  working agency by agency and I noted in my testimony

         22  that several agencies, including DoITT and DYCD,

         23  routinely are posting RFPs with technology that

         24  tracks the downloads.  I note that this technology

         25  is an interesting vehicle, it allows us to send
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          2  addenda to very often Mickey Mouse and to Mary

          3  Poppins, but if they download our document they do

          4  get the addenda, so it works.

          5                 With this bill we plan to work with

          6  all the agencies to expand the uses of

          7  functionality, as well as to provide agencies that

          8  cannot manage that functionality a lower- tech

          9  option, such as the posting of PDF versions of RFP,

         10  whenever a fully electronic interactive posting

         11  cannot immediately be achieved.

         12                 The third e- procurement bill Intro.

         13  29- A, authorizes a Mayoral Pilot Program to test

         14  reverse auction purchasing.  Since the release of

         15  the Mayor's Procurement Reform Report, my office,

         16  DCAS and the Law Department, have been diligently

         17  working to develop this pilot program.  And I would

         18  like to recognize in particular the Chief

         19  Contracting Officer for DCAS, Carol Greene, who is

         20  here and my First Deputy, Andrea Grick (phonetic),

         21  who is here.  They are spearheading this effort,

         22  along with the Law Department and we will be working

         23  with --

         24                 CHAIRPERSON JACKSON: I'm sorry, I

         25  don't know them. Who are they?
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          2                 MS. SIMPSON: Carol Greene is right

          3  here, from DCAS.

          4                 CHAIRPERSON JACKSON: Hi Carol.

          5                 MS. SIMPSON: And Andrea is right

          6  here.

          7                 CHAIRPERSON JACKSON: Hi Andrea.

          8                 MS. SIMPSON: And we've been working

          9  for a couple of months now on setting up the

         10  infrastructure for this pilot project. The Law

         11  Department has advised us to use the state OGS

         12  contract and to procure technology goods, hardware

         13  and software, and that is the direction that we are

         14  going to go in.  We expect to be able to proceed

         15  soon after this bill's enactment and we would like

         16  today to formally invite the Council to participate

         17  in an advisory group to monitor this pilot as it

         18  gets underway.

         19                 In the area of Increased Delegation

         20  we have three proposals today that we wanted to

         21  highlight because the additional targeted

         22  delegation, through City agencies, based on their

         23  capacity to exercise greater responsibility, has

         24  been a hallmark of the Mayor's Procurement Reform.

         25                 The first of today's bills is the
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          2  Preconsidered Bill No. 3, which was formerly Intro.

          3  550 of 2003.  This bill would allow the DCAS

          4  Commissioner, with the Comptroller's concurrence, to

          5  delegate to agencies the authority to purchase

          6  independently those goods that are unique to their

          7  particular missions.  We believe this is a sensible

          8  allocation of resources and time and would free DCAS

          9  from processing burdens where the agencies have

         10  unique expertise.

         11                 Similarly, the Preconsidered Mayoral

         12  Bill, which was formerly Intro. 422 of 2003, would

         13  raise the threshold for the Deputy Mayor signature

         14  approval from $2 million dollars to $5 million and

         15  would permit the Mayor to delegate additional

         16  authority where he finds that the agencies have

         17  shown capacity to oversee large- scale procurements.

         18    While not every agency has the depth of expertise

         19  to warrant full delegation, this bill recognizes

         20  that accountability is best achieved often by

         21  holding the agency head fully responsible for

         22  procurements.

         23                 We estimate that the initial increase

         24  in the threshold to $5 million, will streamline the

         25  processing of about $250 million worth of
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          2  procurements per year.  Over the long haul of

          3  course, as we refine the delegation, the potential

          4  is even greater as agencies qualify.

          5                 The third delegation bill is Intro.

          6  264, which would permit the Mayor to delegate the

          7  authority to use and approve selective solicitation

          8  from prequalified lists.  This would apply both to

          9  bid procurements and RFPs, where an agency is found

         10  to have special expertise.  These are tools that are

         11  not frequently used, but in this case the bill would

         12  allow certain agencies to move highly specialized

         13  procurements of perhaps very large- scale projects

         14  more expeditiously, targeting their solicitations to

         15  those vendors who are capable of handling that kind

         16  of work or setting up a rotation or random selection

         17  process for prequalified lists.

         18                 Finally, in the streamlining

         19  category, with Intro. 262, we would propose to allow

         20  ACCOs when they are procuring services either

         21  intergovernmental method, which we hope eventually

         22  will include GSA contracts, but now atypically the

         23  state OGS contracts and would allow them to make

         24  services purchases based on the finding that the

         25  price is fair and reasonable.  That is the standard
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          2  that applies to other city procurements of services

          3  and is more appropriate for selecting service

          4  vendors than below prevailing market price analysis,

          5  when there often isn't a prevailing market price for

          6  us to reference.  Sound policy requires the

          7  balancing of price with factors such as quality and

          8  speed, so we believe this bill will yield better

          9  value for the City.  We're working very closely with

         10  the Comptroller to ensure that the documentation

         11  that is submitted in support of these findings is

         12  adequate for purposes of the Comptroller's

         13  evaluation. With Intro. 263, we would propose to

         14  modify the Charter's inflexible requirement that all

         15  agencies have prequalified vendor lists, making this

         16  permissive.  Given particularly the state law that

         17  we operate with and the diversity of agencies that

         18  we have, it makes little time to require vendors to

         19  keep spending time and money getting on prequalified

         20  lists that we're unlikely to be able to use.

         21                 Another streamlining provision that

         22  relieves burdens for both agencies and vendors is

         23  Intro. 265, which would raise the threshold that

         24  allows us to cancel public hearings when no member

         25  of the public expresses written interest in
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          2  testifying.  This threshold, which was established

          3  for the first time in 2002 is currently $500

          4  thousand and we would propose to raise it to $1

          5  million.  During the past year, the procedure has

          6  been successful in a modest way and has allowed

          7  agencies to cancel hearings and speed up the

          8  processing about 12 percent of their procurement.

          9  We are about to conduct an analysis to look at the

         10  frequency of those cancellations so that we can give

         11  you better sense of why the 12 percent figure is

         12  what it is.  But I would say that we are very

         13  conservative obviously, whether their permit does

         14  require written notification in order to block the

         15  hearing.  We have on many occasions, when we were

         16  notified at the last minute, of people who wanted to

         17  come in early, we've kept the hearing on.  I mean we

         18  are trying to operate it very flexibly so that we

         19  don't cancel hearings in situations where there

         20  generally is someone who wishes to come and testify.

         21    But we are going to try and look at that data so

         22  that we can figure out whether the 12 percent is

         23  taking full advantage of that provision.

         24                 In any event, I'm looking at the new

         25  threshold and they say that on the last complete
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          2  fiscal year, we're looking at approximately 550

          3  contracts with a total value of $400 million, that

          4  would be expanded into the eligibility for

          5  cancellation.  And so, we can have a potentially

          6  significant savings of time and money even if we do

          7  stick at the 12 percent figure.

          8                 Preconsidered bill No. 2, which was

          9  formerly Intro. 546, is another step in the long

         10  effort to streamline VENDEX.  As I've testified

         11  previously, from an Administrative standpoint, we've

         12  created a centralized filing system, and we're now

         13  organized so that vendors submit their

         14  questionnaires, in most cases directly to The

         15  Mayor's Office of Contracts once every three years

         16  and then certify the continued accuracy of their

         17  information as the process of contract execution

         18  goes forward.  This relieves agencies from a

         19  substantial workload and it relieves vendors from an

         20  enormous duplicative paperwork burden.  We welcome

         21  the Council's codification of this reform.

         22                 Last but not least, we return to

         23  another of the subjects from June 2002.  That was

         24  the small purchase thresholds. We strongly support

         25  Resolution 36, which would now increase the
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          2  threshold to $100 thousand across- the- board, which

          3  is the threshold that we currently use for

          4  construction and for technology.

          5                 Agencies make small purchases through

          6  a fast- track competition, which gives vendors,

          7  particularly smaller ones, a simplified way to begin

          8  to do business with the City and to expand their

          9  opportunities.

         10                 During Fiscal Year 2003, there were

         11  about $140 million worth of small purchases made

         12  under the thresholds as they were increased in 2002.

         13    Between that level and the one that we have

         14  proposed today, agencies made another $44 million

         15  worth of purchases.  These past two years, as you

         16  know from the reports that you have been seeing, we

         17  have studied agency purchasing patterns very

         18  carefully and we worked with them and with the

         19  Comptroller to enforce the restrictions against

         20  artificial splitting and to ensure best practices in

         21  the small purchase area.

         22                 But one of the most significant

         23  developments in this area is that we did harness

         24  technology to turn small purchases into a vehicle to

         25  increase M/WBE opportunity.  Last October, we
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          2  modified our solicitation software so that each

          3  solicitation opportunity, in addition to going to

          4  five random vendors from our bidders list, goes to

          5  five random selected vendors from a pool that is

          6  comprised of the M/WBE, LBE and small business pool

          7  and so gives them added access to that universe of

          8  business.

          9                 I'm joined here today by Assistant

         10  Commissioner Reginald Grayson, of Department of

         11  Small Business Services (DSBS), who will share some

         12  results with you, early results, from that software,

         13  which we believe shows real promise.  We look

         14  forward to opening up this successful initiative to

         15  a new pool of business, up to the $100 thousand

         16  level in goods and services.

         17                 However, before my friend

         18  Commissioner Grayson speaks, I'd like to take a

         19  moment to thank those who have helped make this

         20  package of reforms a reality.  That would certainly

         21  begins with you Mr. Chairman and the Members of your

         22  Committee, along with other interested Council

         23  Members who have contributed much to these bills and

         24  to the Council's dedicated staff, particularly

         25  Committee Counsel Robert Newman.  Further, as you
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          2  know our partner in government oversight, the

          3  Comptroller, has also contributed to these

          4  proposals.

          5                 In the vendor community, the list of

          6  advocates and groups that we've worked with is very

          7  long.  To name but a few, the Citizens Budget

          8  Commission, the Human Services Council, the General

          9  Contractors Association and the New York City

         10  Partnership.

         11                 Within our Administration, to single

         12  out the contributions of procurement professionals,

         13  I'd really like to emphasize that the Agency ACCOs

         14  have shared their ideas and experiences with us many

         15  times at the meetings and at our individual meetings

         16  as these proposals were devised and the proposals

         17  have evolved to reflect ACCOs participation.

         18                 I'd also like to thank the Law

         19  Department, the DOI, DCAS, DSBS, the Department of

         20  Design and Construction, DoITT, the Office of City

         21  Legislative Affairs, and my very talented staff in

         22  the Mayor's Office of Contracts and most certainly

         23  my predecessor and the mother of procurement reform,

         24  Counsel to Deputy Mayor for Operations and the

         25  former Acting CCPO, Terri Matthews for all of the
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          2  invaluable assistance and tireless efforts.

          3                 We have a great deal to be proud of.

          4  We know that there is much work to be done.  I would

          5  like to thank you very much for the opportunity

          6  today to take stock and move forward and after

          7  Commissioner Grayson's statement, we'll both be here

          8  to answer your questions.  Thank you very much.

          9                 CHAIRPERSON JACKSON: Thank you.

         10  Commissioner Grayson.

         11                 COMMISSIONER GRAYSON: Thank you.

         12  That sounded a little like an Oscar speech.  Good

         13  afternoon Chairman Jackson and Council Members.

         14  First I want to apologize that my testimony is not

         15  available to you and that is coming to you

         16  forthwith.

         17                 I'm delighted to have this

         18  opportunity to share with you some of the early

         19  results we are seeing since the implementation of

         20  the Five- Plus- Five Program.

         21                 We ran reports first to see if more

         22  agencies were using vendor source for the small

         23  purchases and second to compare how many M/WBEs were

         24  being solicited for small purchases prior to

         25  implementation of Five- Plus- Five, as compared to
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          2  post implementation.  While we would like more data

          3  points to confirm the general trend, the results of

          4  this initiative thus far are extremely promising.

          5                 With the implementation of Five-

          6  Plus- Five, the number of agencies using vendor

          7  source and selecting the random five option, has

          8  increased almost two- fold year over year,

          9  increasing dramatically during the first quarter of

         10  this calendar year, over the last quarter of '03.

         11  At least part of this uptake can be explained as

         12  agencies learning the Five- Plus- Five is a means to

         13  improve their M/WBE utilization.

         14                 The number of M/WBEs receiving

         15  solicitations has tripled from the previous year.

         16  On average for the six- month analysis period, there

         17  is a 149 percent increase. We've also learned from

         18  useful intelligence about what types of small

         19  purchase solicitations are going to M/WBEs.  The

         20  most frequent small purchases are for goods and

         21  services in the following areas: Construction 39

         22  percent, computer soft- ware, hardware, accessories

         23  and consulting 27 percent, health and human services

         24  20 percent, professional services such as marketing

         25  and management consulting services 4 percent, and
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          2  all others 10 percent.

          3                 Please note that computers and

          4  construction, the two largest percentage categories,

          5  are the two areas where the small purchase limits

          6  are now set at $100 thousand.  Over time we will be

          7  able to focus our outreach activities as well as our

          8  array of business services towards those areas where

          9  real opportunities exist.  As impressive as the

         10  initial results are, we can only assume that more

         11  opportunities will open up for M/WBEs if the cap on

         12  all small purchases is raised to $100 thousand.

         13                 Thank you.

         14                 CHAIRPERSON JACKSON: Thank you.  Gail

         15  Brewer from Manhattan.

         16                 COUNCIL MEMBER BREWER: First of all

         17  thank you for your support.  Tracking. I know you

         18  talked about download tracking. But these are my

         19  questions.  This is my ignorance.  Obviously a huge

         20  benefit of the technology is either as a non- profit

         21  or business, one could find ones contract.

         22                 Status.  I know it's complicated,

         23  because it's got different agencies, different

         24  platforms.  I just want to understand -- I saw that

         25  within the human service, I think there is some
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          2  tracking and then I saw, but that just might be for

          3  human services and not for business.  I just want to

          4  understand where we are on tracking.

          5                 MS. SIMPSON:  Sure, on tracking.  The

          6  tracking that I referred to as part of the human

          7  services plan is still in very many respects a

          8  manual process.  It's being conducted in Excel

          9  between the ACCOs and my staff.  What we do, we are

         10  using the human services plan, instead of as a

         11  static document, we are using it as a dynamic

         12  document so that in regular intervals as we are able

         13  to learn new information about the process of

         14  contracts, particularly now in this season, towards

         15  the end of the Fiscal Year, we are posting on the

         16  web updates so that if you know your contract number

         17  or at least you know your name, you can scan through

         18  the agency's human service plan and you can see that

         19  the agency is reporting that it's awaiting a Law

         20  Department approval or it's awaiting a

         21  responsibility determination, or whatever it is, it

         22  will show up.

         23  This is not a perfect tool and it does depend on

         24  human activity, but it's a useful process for both

         25  us and for the agencies because it's in effect a way
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          2  in which we're attempting to keep the agencies

          3  moving forward and providing them ideas and

          4  alternatives so that rather than let a contract

          5  become very long and retroactive, in terms of delay,

          6  we try to provide ideas, if it doesn't look like an

          7  RFP would be ready to have it's contract registered,

          8  we suggest that they do extensions instead and we

          9  kind of expedite so that things will become to be

         10  more timely.

         11                 And all of that sort of plays out in

         12  the postings that show up on the web so that people

         13  can follow them.

         14                 COUNCIL MEMBER BREWER: And so what

         15  would be the next steps, that would be less manual?

         16                 MS. SIMPSON:  Well the next step, and

         17  we're beginning but I don't have the release date as

         18  yet, but we do have in effect a design procurement,

         19  in draft, that will go out -- as I understand the

         20  way this process works, DoITT has a series of

         21  Citywide contracts that I use to help agencies

         22  formulate integrated systems plans and so we are

         23  treating the need for end-to-end  seemless work flow

         24  tracking as an inter-agency request for that type of

         25  technology  And we have a design procurement to
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          2  begin to in effect do a gap analysis, as well as a

          3  targeted replacement of Legacy Systems such as

          4  VENDEX.

          5                 COUNCIL MEMBER BREWER: That was the

          6  problem with Legacy Systems, the time limits.

          7                 MS. SIMPSON: Correct.  So that draft

          8  should be going to the City's Technology Steering

          9  Committee within the next couple of weeks.  It is

         10  our hope to get it out on the street by the end of

         11  the Fiscal Year. We are so close to the end of the

         12  Fiscal Year that I don't know if we'll exactly make

         13  that deadline or whether it be later in the summer,

         14  but this document we've been working on for awhile

         15  with strictly agency leads.  Obviously, the

         16  consultant who gets retained, will do a very

         17  detailed survey of agency leads and that will all go

         18  into the design.  But the goal is to develop not a

         19  single platform where everybody is on one thing, but

         20  a way in which there will be some virtual database

         21  in cyber space where all of the queries can land so

         22  that you could be able to see.

         23                 COUNCIL MEMBER BREWER: And the public

         24  would be able to participate.  How would that work.

         25                 MS. SIMPSON: The description in the
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          2  document does refer to that as an eventual goal.  I

          3  have to say, you know, it probably will come later

          4  than the goal of having the Chief Procurement

          5  Officer being able to find the contract.

          6                 COUNCIL MEMBER BREWER: Now this

          7  applies for human service and for business or is

          8  this --

          9                 MS. SIMPSON: Yes. That's across- the-

         10  board.  And interestingly, as you may be aware, the

         11  human services ones again have a leg- up on that

         12  because through the Office of the Special Advisor,

         13  Ester Fuchs, we have been doing an integrated human

         14  services initiative as well.

         15                 COUNCIL MEMBER BREWER: And so often

         16  that she calls it human services initiative.

         17                 MS. SIMPSON: Right. So that

         18  initiative will probably put the human services

         19  agencies with a leg- up once the end- to- end

         20  structure starts to be built out.

         21                 COUNCIL MEMBER BREWER: Okay.  The

         22  only question I have is, maybe this is both

         23  agencies.  The other day I was talking to New York

         24  Software Industry Alliance at a hearing in Queens

         25  that we had.  There are several DoITT RFPs out, big
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          2  ones, $200 million for the Telecom Services and the

          3  pole tops, et cetera.  They're on the street.

          4  Obviously our pre- bidder conferences.  And I was

          5  just surprised that NYCEA, which is an umbrella

          6  group, maybe they should have been reading the City

          7  Record more carefully, but they were not aware of

          8  the pre- bidder conferences and I mention this

          9  because I've been meeting with some Latinos and

         10  African American people in technology and when they

         11  went to the pre- bidder conferences they were just

         12  surprised at how few people of color were in the

         13  audience and then I complained to Gino and now he

         14  has to send everybody to all these conferences.

         15                 The issue is that the groups that are

         16   -- I mean, is it the City Record is still the place

         17  to find out about some of these events.  The reason

         18  I ask is that I know that if one is not a vendor,

         19  like an umbrella group, one cannot be on the list.

         20                 MS. SIMPSON: A bidder list, correct.

         21                 COUNCIL MEMBER BREWER: Right.  So

         22  therefore you don't get any kind of a notification

         23  e- mail.  So I'm just trying to -- So I have two

         24  questions.  One is we still have this notification

         25  issue.
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          2                 MS. SIMPSON: Yes.

          3                 COUNCIL MEMBER BREWER:  Because

          4  apparently for whatever reason, he didn't know about

          5  the pre- bidders or even that the RFPs, that's a big

          6  problem.

          7                 MS. SIMPSON: Yes.

          8                 COUNCIL MEMBER BREWER: And then

          9  second, once you get these big RFPs, maybe it's not

         10  your job, it's somebody else, but how does it get

         11  broken up for the M/WBE or is that a whole different

         12  conversation, which I think it is.  But, these are

         13  the issues that I'm getting thrown in my face.

         14                 MS. SIMPSON: Okay.  Let me try and if

         15  I forget a piece of it, I'm sure you'll remind me.

         16  Let me try to answer a couple of questions that are

         17  in there.

         18                 We do encourage in our agencies that

         19  have mailing lists and e- mail lists that they use

         20  them for additional outreach beyond the bidder list

         21  process that is automatic.  So we can certainly have

         22  conversations, you almost have to do that agency by

         23  agency to talk about what the mechanism is, but I'm

         24  sure my staff will remind me to have a discussion

         25  with DoITT about whether they are reaching out to
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          2  umbrella groups that would be appropriate.

          3                 One issue that comes up in the

          4  technology area, which does impact sometimes more,

          5  dealing with M/WBEs, is that for a variety of

          6  reasons the state OGS backup contract is the most

          7  suitable solution for many procurement needs.

          8                 There are four.  The only outreach

          9  that happens is the outreach under that contract.

         10  So if a vendor has not yet become an OGS vendor,

         11  they will not get invited, in effect they will not

         12  be eligible for those solicitations.  A huge part of

         13  the City's procurement of technology is done in that

         14  mechanism and so the first thing that we do in DSBS

         15  has been, you know, very good in working with

         16  vendors on this issue.  The first thing we do is we

         17  try to encourage those vendors to get OGS list, but

         18  the single, easiest way to get more City business in

         19  the technology area, is to get on the OGS list.

         20                 As far as whether in the end there

         21  could be incentives or whatever, that is a different

         22  conversation.  As you know, we have been cooperating

         23  with the Disparity Study that the Council has

         24  funded.  That study, well it's looking at broad

         25  categories.  It has been, at least from what I can
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          2  tell, from my discussions with the study team, has

          3  been very focused on areas like construction, not so

          4  much as technology.  But, obviously they are looking

          5  at contracts over a certain size regardless of the

          6  subject matter.  But all of that would predate any

          7  ability or any evaluation of whether they were tools

          8  that we could adopt.

          9                 COUNCIL MEMBER BREWER: Were other

         10  states obviously thinking along the same lines?  I

         11  would consider us as a state, maybe not a City, but

         12  municipalities are states.  In terms of the

         13  technology law, is there any kind of a national

         14  discussion in terms of some of this procurement by

         15  reason of this technology, in the State of

         16  Pennsylvania, Minnesota?   New York State does a

         17  great job actually.  I just didn't know if that is

         18  part of your world.  I know that you are now a

         19  leader in it.  So maybe they don't need to talk to

         20  you.

         21                 MS. SIMPSON: No, we have memberships

         22  on National organizations with several of our staff,

         23  as well as several of the ACCOs, which is very

         24  active.  We do look at what other states are doing.

         25  Obviously there are issues of scale.  I forget what
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          2  comparison I was looking at, but I think the

          3  comparison I came up with at one point was that ACS

          4  alone had a procurement budget that was larger than

          5  the procurement budgets than 80 percent of the

          6  states.  And so I don't know that we have much that

          7  we can compare. Also, because we operate in an

          8  environment where so many of the methodology

          9  decisions are dictated by state law, some of the

         10  things -- I mean the electronic bids receipt

         11  resolution will help us move the process a little

         12  further along, but a lot of what states are able to

         13  achieve in dealing with electronic procurement, they

         14  do in an environment where you do not have to open

         15  it up to the whole world and you do not have to have

         16  a paper alternative.

         17                 We don't have those options and so

         18  designing a system that works to facilitate the

         19  electronic option for those who want that and

         20  doesn't disadvantage the hypothetical public that

         21  wants it on paper, it's just trickier.  I have not

         22  seen a model from another state that we could in any

         23  ready, you know, sort of off- the- shelf way adapt.

         24                 COUNCIL MEMBER BREWER: Thank you Mr.

         25  Chairman.
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          2                 CHAIRPERSON JACKSON: You're welcome.

          3  Council Member Boyland.

          4                 COUNCIL MEMBER BOYLAND: Thank you Mr.

          5  Chair.  Can you just give me some clarity on

          6  prevailing market prices versus the new prices fair

          7  and reasonable.

          8                 MS. SIMPSON: Sure.  The fair and

          9  reasonable price determination, which is what the

         10  Charter and the PPB rules have as the basic finding

         11  for most procurement decisions that the City makes.

         12  It is satisfied by documentation that takes a

         13  variety of forms.  Often that documentation is, we

         14  had a competition, this was the lowest price.

         15  That's what makes it fair and reasonable.  And that

         16  statement alone is usually sufficient if the

         17  competition was robust enough.  If you had only two

         18  competitors and you have a price, then you still

         19  might want to have some additional substantiation of

         20  to why it's fair and reasonable.

         21                 In Section 316 of the Charter, for

         22  some reason it was drafted originally to have a

         23  different standard, which was a standard of the low

         24  prevailing market price.  I guess on the theory that

         25  if we were going to depart from a City procurement
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          2  vehicle and use a state procurement vehicle, we

          3  ought to have a reason and so maybe the reason that

          4  the Charter the way it's drafted, it says below

          5  prevailing market price.

          6                 Normally, the documentation that the

          7  ACCO tries to provide is a price comparison from

          8  some kind of a market, whether it is a catalog,

          9  whether it's there was competition, whether they

         10  consulted, you know, are there authoritative

         11  sources.  And that is something that is at least, I

         12  will not say it's feasible in every instance, but

         13  it's at least more feasible in the goods context

         14  than it is in services.  Services, particularly

         15  personal services, where you are really talking

         16  about expertise and quality and experience or

         17  connections to a particular project, that is so hard

         18  to tell what the market is.  It is better and we

         19  believe you will still be able to do rigorous

         20  documentation by saying, we believe it's fair and

         21  reasonable because this is how we obtain a

         22  consultant, in the past, we've had another

         23  consultant working on this project who was paid

         24  this, or we checked with a couple of other agencies,

         25  they are paying that.  I mean, it would vary with
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          2  the facts of the case and the imagination of the

          3  ACCO in terms of how they are able to document it.

          4  But, we've made it clear, the Comptroller has made

          5  it clear that obviously they're amenable to looking

          6  at this as long as we provide documentation.  So

          7  that's what we would do.

          8                 COUNCIL MEMBER BOYLAND: Thank you

          9  very much Mr. Chair.  I ask that if I can be excused

         10  to go to another hearing, but I do want to stay in

         11  the main loop of all of the issues that are being

         12  discussed today.

         13                 CHAIRPERSON JACKSON: Absolutely.

         14  Thank you for coming and thank you for introducing

         15  your bill.

         16                 COUNCIL MEMBER BOYLAND: Thank you.

         17

         18                 CHAIRPERSON JACKSON: Ms. Simpson,

         19  with regards to some of the bills here there are

         20  going to be changes in order to move forward in the

         21  process.  You know one of them is to allow the Mayor

         22  the authority to allow an agency to purchase bids

         23  that are specific.  I want to talk about them from

         24  an oversight point of view because that's our

         25  responsibility.  How can we ensure that authority in
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          2  allowing this law to go forward.  How can we see for

          3  example, let's assume next year we have an oversight

          4  hearing. Okay, let's take for example Intro. 262,

          5  and I don't know what that is but, let's assume

          6  that's the one that gives the authority for an

          7  agency to hire or to purchase goods.  Will be able

          8  to ask you for example, can you give us a list of

          9  the authority that the Mayor gave to an agency to

         10  purchase whatever goods.  Can we see that and can we

         11  get a list of that?

         12                 MS. SIMPSON: Yes.  What will happen

         13  is delegations are written.  They have to be written

         14  because they are filed with the Comptroller for

         15  registration purposes.

         16                 CHAIRPERSON JACKSON: Okay.

         17                 MS. SIMPSON: This would be a

         18  delegation by the Commissioner of DCAS and it will

         19  explicitly require the Comptroller's concurrence.

         20  You could simply ask for copies of all of the

         21  delegations that occurred and they would be able to

         22  supply them.  Additionally, your staff has access to

         23  FMS and because this is a goods area, if you did a

         24  run on the City's computer system for agencies other

         25  than DCAS, you would be able to see what goods they
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          2  were purchasing and any goods above the small

          3  purchase level, you should be able to see what they

          4  purchased by way of delegation.

          5                 CHAIRPERSON JACKSON: Okay.  And on

          6  Intro. 28- A. This bill will require the posting of

          7  all RFPs and solicitations on the City's website.

          8  Should we also include bid documents in this

          9  particular bill.  I want to know what your opinion

         10  is on this; if so, or if not, why not.

         11                 MS. SIMPSON: I think it would be

         12  premature to do that.  I don't think that, you know,

         13  particularly while we have the end- to- end system

         14  in development, I don't think we have the capacity

         15  to do all, or even, at this point I'm not even in a

         16  position to really estimate the proportion of bid

         17  documents that we could do.  I will concede and I

         18  will be happy to address this sort of agency by

         19  agency with you in the next year.  There are

         20  certainly bids that contain no technical drawings

         21  and have no particular reason why they shouldn't be

         22  widely circulated and are basically just documents

         23  that are done in word processing software and are no

         24  different in terms of the way they look than in RFP.

         25    I'm not sure I could write a legislative
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          2  definition of what those bids are.  But I certainly

          3   -- we're going to be working agency by agency with

          4  them on the RFP issue because that's easy.  I mean

          5  we understand it and we're going to work with them.

          6  I will include, as we go through this with the

          7  agencies, I will include a discussion on those kinds

          8  of bids.  If they can self- identify whether it's

          9  the cleaning services they use, janitorial, if there

         10  are areas of their bids that they believe are

         11  sufficiently similar to RFPs, that we can readily

         12  post in at least a PDF form, we will take steps to

         13  do that. I don't want to create a legal obligation

         14  and then have a bid category come up where we don't

         15  have the capability of doing it and someone misses

         16  out on that bid because they are checking the

         17  website that wouldn't have it.  I just don't think

         18  we're at a stage where we have an eloquent enough

         19  technological platform that we can do the bid

         20  function as well as we would need to do to make it

         21  work.

         22                 As you know the other difference

         23  between bids and RFPs is that in the bid method, the

         24  bid solicitation and the bid response is the

         25  contract.  It's not where as with an RFP there is a
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          2  subsequent negotiation and drafting process that

          3  goes on between the winning vendor and the agency

          4  and the Law Department.  So the actual legal

          5  relationship between entities is defined later in

          6  the process.  I just think that for us to get to the

          7  point where we could do a fully electronic bid

          8  document requires some more work by among others,

          9  the Law Department, as we move forward.

         10                 And this Resolution 13 we're

         11  committed to trying to do that in exactly the

         12  categories particularly that I mentioned, where you

         13  have simple bids that lay themselves to an

         14  electronic option.  That's about as specific as I

         15  can be.  I don't think we would be ready to do a

         16  good job of posting the whole solicitation if it

         17  were justifying bid solicitations because there are

         18  just so many areas that we would need to include.

         19                 CHAIRPERSON JACKSON: So if we move

         20  down this road next year you think you would be

         21  ready then?  Clearly you know that, clearly that's

         22  the direction that we're moving into and from a

         23  policy point of view or from a legislative point of

         24  view we want to be there and not fifty years behind

         25  time.
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          2                 MS. SIMPSON: Right.

          3                 CHAIRPERSON JACKSON: Clearly New York

          4  will be out there, out front and pretty progressive

          5  in as far as saving monies and time and energy to

          6  people.

          7                 MS. SIMPSON: I'd like to explore this

          8  as we implement Resolution 13 and we try it with

          9  some categories and bids that we know we can use it.

         10    I think that we want to, again I'm not an expert,

         11  I can get some further learning from the Law

         12  Department, but I know that there are still

         13  provisions as a state electronic signature

         14  legislation that we're still concerned about in

         15  terms of the preservation of the paper option.  I

         16  don't know exactly how we will move ahead in that

         17  arena.  At this point I just don't know how to put a

         18  timetable on it.  I think we need to have the fully

         19  electronic work flow platform in place and my guess

         20  is that we will have parts of that in construction

         21  by the end of this coming Fiscal Year, but I don't

         22  know that we will have it agency- wide for all 40

         23  some odd agencies.

         24                 CHAIRPERSON JACKSON: Oh, I hear that.

         25    But clearly, I think that from the legislative
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          2  point of view, we want to see you move in that

          3  direction, especially with Gail Brewer as the Chair

          4  of our Information and Technology Committee, she's

          5  going to be pushing, you know how she is.  And, I'm

          6  going to be standing right beside her.

          7                 MS. SIMPSON: Okay.  Well I suspect

          8  that judging by the long list of appearances that I

          9  started my testimony recapping, I think we'll

         10  probably talk to each other once or twice a year

         11  next year.

         12                 CHAIRPERSON JACKSON: That sounds

         13  good.  Let me introduce my colleague from Brooklyn,

         14  Council Member Dr. Kendall Stewart, who is here with

         15  us.  Good afternoon Kendall.  Do you have any -- I'm

         16  getting ready to close on these witnesses Dr.

         17  Stewart, so if you --

         18                 COUNCIL MEMBER STEWART: Mr. Chair, I

         19  just wanted to let you know that I'm also on the

         20  Health Committee, and that is why I was detained

         21  there for awhile, so my presence could be there, but

         22  you know my heart is with the Contracts Committee

         23  and I want to make sure that you know that my

         24  interest is here.  Thank you.

         25                 CHAIRPERSON JACKSON: Thank you.  Is
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          2  there anything else.  Well, thank you very much both

          3  of you for coming in and giving testimony.  We

          4  appreciate it very much.

          5                 MS. SIMPSON: Thank you.

          6                 COMMISSIONER GRAYSON: Thank you.

          7

          8                 CHAIRPERSON JACKSON: The next witness

          9  is Marcia Van Wagner, Citizens Budget Commission.

         10  Hi Marcia.  Good afternoon.

         11                 MS. VAN WAGNER:  Hi.  Good afternoon.

         12    Thank you Council Member Jackson and your

         13  colleagues for having me here today to talk about

         14  the procurement legislation.

         15                 I am Chief Economist and Deputy

         16  Research Director at the Citizens Budget Commission.

         17    The Commission, as you know, is a private,

         18  nonprofit civic organization dedicated to promoting

         19  better financial management and service delivery by

         20  New York City and State governments.

         21                 Two years ago we issued a report, I

         22  have it right here, called "No Small Change", which

         23  identified $200 million in annual savings to the

         24  City based on changes in its procurement practices.

         25  These savings are the result of applying information
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          2  technology to the City's antiquated procurement

          3  structure, cutting red tape that adds little value

          4  to the contracting process and making the City a

          5  better business partner with vendors and not- for

          6  profit organizations that provide essential services

          7  for and on behalf of the City.

          8                 This report spurred an effort by the

          9  Mayor and the City Council to make real changes to

         10  the City's procurement system. I have to say that

         11  you know at CBC you're often accused of tilting at

         12  the windmill and we get use to making

         13  recommendations that nobody really listens to.  It's

         14  really a great pleasure for us to see this passage

         15  of legislation to see the work that has been done

         16  over at the Mayor's Office in terms of making

         17  reforms to the procurement system because now we're

         18  able to take credit for a lot of them since very

         19  many of them are, if not identical, very similar to

         20  the recommendations we made two- years ago.  Gail's

         21  got the full copy of the report.

         22                 It's particularly heartening because

         23  we know that it's very hard to make a change like

         24  this.  I guess that's why we have the report "No

         25  Small Change." It's not a glamorous thing, it's not
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          2  very visible, the public doesn't really -- it

          3  doesn't capture the imagination of the public and

          4  for politicians that's frequently a very difficult

          5  thing to really put your shoulder to the whatever it

          6  is you have to roll up the hill.  And, that's that.

          7                 This time around, Terri has been very

          8  devoted to this issue, you folks have been very

          9  devoted to this issue and have really showed the

         10  same commitment.  A lot of hard work has gone into

         11  this so I want to congratulate everybody involved in

         12  this process for those getting this going and making

         13  some real changes in procurement.  I'm not actually

         14  reading my testimony.  Let me see if I missed

         15  anything here.

         16                 Just to acknowledge of course there

         17  is more work to be done.  The question about when

         18  are we going to get bids on- line, you know, I think

         19  is a good one.  I understand there is a lot of

         20  technical difficulties, but sometimes it's hard to,

         21  you know when you look at the City Record, why is

         22  there something for the coarse pellets or toilet

         23  paper, and why couldn't this just be, you know

         24  something you can download.  I understand it's not

         25  quite as simple as that.  But I'm looking forward to
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          2  seeing progress on that issue and others, as I know

          3  all of you will have a continued commitment to

          4  improving and changing the City's procurement

          5  process.

          6                 One more, sort of footnote, is when

          7  we did our report we focused on goods procurement

          8  and not really services, which is sort of a whole

          9  other issue and we recognized that it was a very

         10  problematic issue and we are very pleased that

         11  that's being addressed as well.

         12                 So, thank you very much and that's

         13  all I have to say.  I would be happy to answer any

         14  questions you might have.

         15                 CHAIRPERSON JACKSON: Thank you.  Any

         16  questions?

         17  Well, I don't really have a question, but I have a

         18  comment.  I just want you and the Citizens Budget

         19  Commission to continue to put pressure on the Mayor

         20  and the Mayor's Office of Contracts and myself and

         21  the City Council in order to do more, to save the

         22  people of New York money and to help the business

         23  climate that will be good for everyone.

         24                 MS. VAN WAGNER: Okay.  Great.

         25                 CHAIRPERSON JACKSON: So keep putting
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          2  the pressure on.  Maybe you need to come out with

          3  another report saying where we stand, you know, two

          4  and a half or three years after report, so to help

          5  us refocus.

          6                 MS. VAN WAGNER: Okay.  We're there.

          7  We'll do it. Thanks.

          8                 CHAIRPERSON JACKSON: Thank you very

          9  much.

         10                 Next we are going to hear from

         11  Michelle Yanche from the Neighborhood Family

         12  Services Coalition and Susan Stamler from United

         13  Neighborhood Houses.  Is that correct?

         14                 MS. STAMLER: Yes.

         15                 CHAIRPERSON JACKSON: And Danny

         16  Rosenthal from United Jewish Appeal, Federation of

         17  New York and Michael Stoller from the Human Services

         18  Council.  This is a high- powered panel here,

         19  especially the last one that we called.

         20                 Good afternoon everyone.  And I guess

         21  we can begin in the format in which we called,

         22  whoever I called first, I don't remember.

         23                 MS. YANCHE: Would you mind if we

         24  reshuffled ourselves?

         25                 CHAIRPERSON JACKSON: Absolutely.  You
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          2  can go in any way you want.

          3                 MR. STOLLER:  Good afternoon Chairman

          4  Jackson and members of the Committee on Contracts.

          5  I am Michael Stoller, Executive Director of the

          6  Human Services Council (HSC).

          7                 CHAIRPERSON JACKSON: Excuse me. I'm

          8  sorry. Before you begin, I forgot to introduce my

          9  colleague.  To my left John Liu from Queens is a

         10  member of the Contracts Committee also.  I'm sorry

         11  John.

         12                 MR. STOLLER:  Okay.  As you know HSC

         13  is the organized voice of the federations,

         14  coalitions, and not- for- profit providers of human

         15  services in New York City.  Almost all of our

         16  member- agencies have contracts with New York City,

         17  supplying care for children, the elderly, the

         18  homeless, youth and others in need. We appreciate

         19  the opportunity to speak with you today about

         20  procurement issues of great importance to the human

         21  services provider community.

         22                 We are happy to offer our support to

         23  the legislative reform package, which we understand

         24  is a result of a highly collaborative process

         25  between the Council and the Administration. Of the
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          2  bills, five are of particular interest to us.

          3                 Intro. 46- A, a local law to amend

          4  the Administrative Code in relation to the

          5  publication of concept reports regarding RFPs, this

          6  requires release of a concept paper at least 45 days

          7  prior to release of an RFP for a new client services

          8  program defined in the bill as "any program that

          9  differs substantially in scope from an agency's

         10  current contractual client services programs,

         11  including, but not limited to, differences in the

         12  number or types of clients, geographic areas or

         13  service design."

         14                 Preconsidered Intro. No. One, a local

         15  law to amend the Charter in relation to procurement.

         16    This requires the Procurement Policy Board to

         17  promulgate rules relating to (a) time schedules for

         18  City action and appropriate remedies for failure to

         19  meet these schedules, (b) the timely and efficient

         20  procurement of client services, (c) consolidated

         21  financial audits, (d) expedited renewal or extension

         22  of existing client services contracts, (e)

         23  promulgation of draft and final contract plans by

         24  all agencies procuring client services and (f)

         25  payment of a uniform rate of interest when contract
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          2  payments are late.

          3                 Preconsidered Intro. No. Two, a local

          4  law to amend the Administrative Code in relation to

          5  multiple submissions of contractor information.

          6  This mandates a single submission of VENDEX forms,

          7  except for submissions to the Council or elected

          8  officials.

          9                 Preconsidered Intro. No. Four, a

         10  local law to amend the Charter in relation to

         11  agencies that contract with not- for profit

         12  organizations.  This requires agencies that award

         13  client services contracts to produce a draft and

         14  final plan and schedule, "detailing anticipated

         15  contracting actions for the upcoming fiscal year,"

         16  and to hold at least one public hearing immediately

         17  following release of the draft plan.

         18                 And finally, Intro. 28- A, a local

         19  law to amend the Administrative Code in relation to

         20  electronic posting of RFPs. This requires that all

         21  RFPs be posted on the City's website simultaneously

         22  with publication.

         23                 Many of these bills represent ideas

         24  we have been advocating for a long time and we are

         25  more than pleased that both the Council and the
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          2  Administration are working to make them law. Some

          3  comments on two of the bills.  In regard to

          4  Preconsidered Intro. No. One, amending section 311

          5  of the Charter, as you know, we would have preferred

          6  to see these ideas fully legislated rather than

          7  being assigned to the PPB for rulemaking, but we are

          8  gratified that the concepts are embraced by all

          9  parties. We will work with the PPB on new

         10  development.

         11                 In regard to Preconsidered Intro. No.

         12  Two, about multiple VENDEX submissions, we hope the

         13  Council and the Borough Presidents will adopt the

         14  single submission concept, accepting a submission to

         15  a City agency as sufficient for their needs as well.

         16  We would also suggest that after the three- year

         17  interval requiring resubmission of the VENDEX forms,

         18  if there are no changes, than an affidavit of no

         19  change, rather than the full forms be sufficient.

         20                 There is always a danger in thanking

         21  individuals, lest someone be omitted inadvertently.

         22  We mean to thank and want to thank Chairman Jackson,

         23  the Members of his Committee, Council Member Brewer

         24  for the advances in e-procurement, Community staff,

         25  particularly Committee Counsel Rob Newman, we want
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          2  to thank Counsel to the Deputy Mayor for Operations

          3  Terri Matthews and City Chief Procurement Officer

          4  Marla Simpson and her staff, for their hard and

          5  cooperative work on these initiatives.  I also want

          6  to thank both Mayor Bloomberg and Speaker Miller for

          7  their leadership on the important issue of

          8  procurement reform.

          9                 We look forward to continuing our

         10  work with you. Thank you for your attention.

         11                 CHAIRPERSON JACKSON: Thank you.

         12  Next.

         13                 MR. ROSENTHAL: Good afternoon.  My

         14  name is Danny Rosenthal representing United Jewish

         15  Appeal Federation of New York or UJA- Federation, as

         16  we are commonly known.  My comments are highly

         17  similar to Michael's so I am not going to be

         18  redundant. I'll recite them and just make a few

         19  brief points.

         20                 First, I just want to say that our

         21  organization serves as a funding source and

         22  coordinating body for several dozen health and human

         23  service not- for- profit organizations around the

         24  City, many of which contract extensively with the

         25  range of City agencies that are engaged in human
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          2  service and in past years they have reported to us

          3  consistently many of the problems and frustrations

          4  that they have encountered in contracting with the

          5  City.  As such, seeking improvements to the City's

          6  procurement system has been among the highest

          7  priorities of our government relations function.  So

          8  we've been highly engaged in these matters for the

          9  last few years.

         10                 Given our history, it's a real

         11  particular pleasure to be here today and to be able

         12  to give sort of an upbeat perspective of all the

         13  bills that were just cited by Michael.  We agree

         14  that if they all go well, it should be highly

         15  productive, will promote efficiency and good

         16  practice both for the not- for profits and for the

         17  City and we hope will achieve fiscal savings.

         18                 I do want to make special note about

         19  the bill that requires the PPB to take up issues

         20  regarding retroactivity and consolidated audits.  We

         21  feel that these are highly crucial matters,

         22  particularly matters about retroactivity have been

         23  sort of at the core of many of the difficulties that

         24  I've experienced in recent years.  We are very

         25  gratified that these issues are reflected in this
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          2  legislation.  We would have much preferred that they

          3  had been taken up directly by legislation for sake

          4  of expedience.  But, nonetheless we look forward to

          5  passing of this bill, we hope, and then we hope to

          6  be very involved in the swift formulation and

          7  implementation of PPB rules to adjust these matters.

          8                 I too want to express thanks for

          9  everybody who has been involved.  My list may not be

         10  just complete so if I forget anyone, please forgive

         11  me, I don't have it all written down, but certainly

         12  Chairman Jackson, Robert Newman, Counsel to the

         13  Committee Members of the Committee, Terri Matthews,

         14  as well as Marla Simpson and her very strong staff

         15  for what has been really a very determined and

         16  dedicated steady effort at true reform.  Thank you.

         17                 CHAIRPERSON JACKSON: Thank you.

         18                 MS. YANCHE:  Good afternoon.  I'm

         19  Michelle Yanche from Neighborhood Family Services

         20  Coalition.  We are a group of service providers and

         21  advocacy organizations that is committed to ensuring

         22  that all our young people have access to safe,

         23  structured spaces in their neighborhoods where they

         24  can participate in activities that build their

         25  skills, develop their talents and provide them with
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          2  opportunities to make positive contributions.  As

          3  part of this work, the Coalition focuses on the

          4  network of community- based organizations (CBOs)

          5  that provide youth services, after school programs,

          6  summer jobs and year- round and year- round youth

          7  employment training for the youth in New York City.

          8                 Unlike those testifiers who have

          9  spoken before me, I am not really a contracting

         10  wonk.   To a lot of us they are.  So keep that in

         11  mind as I give my testimony.

         12                 What I am quite an expert at, I have

         13  become quite an expert at is RFPs gone horribly

         14  wrong.  I can't tell you how excited I am about

         15  Intro. 46- A.  The requirement for a concept paper,

         16  a concept report to be published in advance of an

         17  RFP. Throughout I guess the last eleven years, I

         18  have been dealing with RFP after RFP.  I have become

         19  something of, I'm not quite sure of what this term

         20  is, one- note Nelly.  Whenever I hear about a new

         21  RFP coming out my first question is, are you going

         22  to do a concept paper.

         23                 What I have seen is everything from

         24  RFP processes that get terribly delayed, burdened by

         25  enormous quantities of addenda and then sometimes in
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          2  the extreme case completely derailed. But most

          3  importantly after an enormous amount of resources

          4  have been plowed into it by the providers who are

          5  laboring to prepare their responses, and anyone

          6  who's ever had to respond to an RFP knows the level

          7  of work this really requires, as well as the staff

          8  at City agencies, who get sort of bogged down in

          9  their meetings, the endless quantities of meetings

         10  that we go to with great urgency, once an RFP has

         11  been put out on the street, to express our concerns,

         12  explain things that need to be changed and then have

         13  to write addenda and make sure that everyone who got

         14  the RFP gets the addenda.

         15                 In the worst case scenario we have

         16  even seen addenda created at the last minute such

         17  that in a very recent YDDP, RFP organizations were

         18  dropping off their responses at the City agency and

         19  getting to the desk to hand it in and then finding

         20  out there was an addendum that was published that

         21  day.  They were offered the opportunity to take

         22  their seven coffee's of responses back which weighed

         23  about three tons, to integrate whatever the

         24  substance of the addendum was.

         25                 I also have to just quickly mention
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          2  the Department of Employment's last RFP, which was

          3  for the summer youth employment program.  In my

          4  first meeting with Commissioner Wu, I begged for a

          5  concept paper because I knew they were going to be

          6  redoing that RFP.  There was not a concept paper.

          7  The RFP was released and it was flawed from top to

          8  bottom. It was an enormous amount of work on all of

          9  our parts, but most importantly on the provider.

         10  The poor provider spent an enormous amount of time

         11  responding to this RFP.

         12                 To make a long story short, in the

         13  end the flaws were recognized and the RFP was

         14  overturned, it was never implemented, but not before

         15  everyone had spent a lot of time replying to it.

         16  Long story short, I am it's hugest fan of Intro No.

         17  46- A.

         18                 I just want to quickly also mention a

         19  few other issues that we wholeheartedly support.  We

         20  really support the whole package of procurement

         21  reform legislation and I can't thank you enough.  I

         22  think this is an area that has been enormously ripe

         23  for reform.  I applaud all the efforts of the

         24  Council, the Administration and all parties who have

         25  labored to make this a possibility.
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          2                 Quickly, we wholly support the

          3  allowance of a single submission of VENDEX forms and

          4  also support the added allowance, as suggested by

          5  the Human Services Council, of allowing the

          6  affidavit of "no change" after the three- year

          7  period.  We fully support requiring City agencies to

          8  produce a draft and final plan with a hearing of

          9  their contract reactions for the coming year and we

         10  think that electronic posting of RFPs is the best

         11  thing since sliced bread.

         12                 I will associate my expressions of

         13  gratitude with all of those that has been outlined

         14  by my colleagues, but most importantly I do want to

         15  thank Chairman Jackson and the whole Contracts

         16  Committee for inviting me to testify.

         17                 CHAIRPERSON JACKSON: Well Michelle,

         18  thank you for coming in.  Susan, before we hear from

         19  you, I would like to introduce my colleague from

         20  Brooklyn, Lou Fidler who is the primary sponsor of

         21  Intro. 46- A in which you referred to Michelle.  So

         22  I am going to allow my colleague to say some

         23  comments about Intro. 46- A. Council Member Fidler.

         24                 COUNCIL MEMBER FIDLER: Thank you Mr.

         25  Chairman. Welcome to all of you.  I think perhaps

                                                            63

          1  COMMITTEE ON CONTRACTS

          2  Intro. 46- A was inspired by the experiences that we

          3  lived through together.  Your reference to the DOE,

          4  the now defunct DOE, SYEP RFP.  How's that.  It was

          5  really the perfect example of why Intro. 46- A was

          6  necessary, you know the incredible errors that were

          7  made by that agency in crafting that RFP right down

          8  to a simple math mistake in terms of allocating jobs

          9  throughout the City, that you know, a fourth grade

         10  math student would have understood it was wrong,

         11  could all have been avoided.

         12                 I appreciate the help and advice that

         13  the advocates have given us all in crafting

         14  legislation like 46- A and this entire reform

         15  package.  I want to add my thanks not only to the

         16  Chairman and the Committee but to the Committee

         17  Staff who have put in tremendous work on this and to

         18  the Administration for seeing that we can sometimes

         19  avoid the bumps in the road that we have like the

         20  DOE proposal with some genuine reform and I believe

         21  and I hope that we will pass this legislation

         22  shortly and the Mayor will sign it into law.

         23                 CHAIRPERSON JACKSON: Thank you

         24  Council Member.

         25                 And now last, but not least.
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          2                 MS. STAMLER:  I will try not to

          3  repeat all the wonderful things my colleagues said,

          4  but I think it is important also to put a face on

          5  these contracting issues.  I am susan Stamler,

          6  Director of Policy and Advocacy and I represent

          7  United Neighborhood Houses.  We are the federation

          8  of settlement houses in New York City and we are

          9  blessed with working on everything from child care

         10  to senior services, which means we get to respond to

         11  all the RFPs from child care to senior services and

         12  everything in between.

         13                 You have a copy of my testimony, but

         14  I would like to just highlight a few pieces.  I too

         15  am a big fan of 46- A.  I feel like we should get

         16  tee- shirts to cheer it on.

         17                 I know that we talked about some of

         18  the problems that DYCD or DOE that existed but I

         19  also want to point out that all the human service

         20  agencies could benefit greatly from this.

         21                 The Department for the Aging had an

         22  RFP for homecare services and it was also, actually

         23  it was beyond the last minute. The proposals had

         24  been handed in and a lot of noise was made because

         25  nonprofit human service agencies claimed that they
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          2  would not be able to pay vacation, sick time,

          3  holiday and mandatory staff training time because of

          4  the way the price structure was set up, and indeed

          5  that RFP was cancelled.

          6                 And so while we joke, or might even

          7  rejoice when an RFP is cancelled, we are talking

          8  about hundreds of hours of agencies time and the

          9  groaning that takes place back in the communities

         10  when this fails.  So I think we all are here to see

         11  the procurement process succeed and not have to post

         12  addendum after addendum when they have the RFPs out.

         13                 I want to just talk about a few

         14  changes that we would like to recommend.  In Section

         15  6- 111.2 Client Service Contracts.  Include

         16  additional ways to publish notification of a concept

         17  report that includes a mailing to all current

         18  contractors within an agency, as well as those on

         19  the agency bidder list.  In addition, we hope that

         20  when posting the release of a concept report on the

         21  City's website, we encourage that the City agencies

         22  themselves including the posting on their homepage

         23  of the paper.

         24                 We also want to talk about the

         25  triggers that would call for a concept report and we
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          2  want to have included the price structure, as we

          3  have had a couple of instances in City agencies

          4  where the price structure really changed the way the

          5  service was to be delivered.

          6                 And in addition, City agencies, we

          7  would love to see them make very clear when private

          8  funding is needed and assumed to support City-

          9  funded services.  It is essential for City agencies

         10  to fully understand that the actual cost of a

         11  service delivery, compared to what the funding they

         12  make available is different.  I think it would also

         13  help the private funding community understand how

         14  hard it is to have services fully funded.

         15                 Specifically we just recently just

         16  had an RFP at the Department for the Aging for

         17  Meals- On- Wheels program, where the Department

         18  capped the meal price at five dollars and actually

         19  at a hearing last week, one of the winning agencies

         20  when asked how much it would cost for him to provide

         21  the meal said it was six dollars and eighty- eight

         22  cents.  So where does that other dollar and eighty-

         23  eight cents come from.

         24                 When agencies do devise services they

         25  really need to understand the full cost, not just
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          2  say we know that it costs additional funding and

          3  this is what we are making available. That's just

          4  not a fair approach.  So, we would like to see the

          5  concept paper include some kind of language in there

          6  regarding the full cost of service.

          7                 I also wanted to mention supporting

          8  the preconsidered item that would require human

          9  service agencies to produce a draft and final plan

         10  that details anticipated contracting actions for the

         11  upcoming Fiscal Year.  I think that would be really

         12  exciting to actually have a document that would

         13  allows agencies, City agencies and nonprofit human

         14  service agencies, to do the planning that we need to

         15  have and it would also require a public hearing

         16  again shedding light on a process that seems to not

         17  be available for proper planning and community

         18  planning.

         19                 I do want to thank you so much.  You

         20  have heard a lot.  All of it is in my testimony.

         21  Thank you so much for having me here.  I also want

         22  to thank of course the cast of supporting characters

         23  for all of this and it is finally wonderful to see

         24  the plan that's aligned, that the Council and the

         25  Administration are together on the same page
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          2  supporting procurement reform.  So thank you so

          3  much.

          4                 CHAIRPERSON JACKSON: Thank you Susan.

          5    I totally agree with all of you what you said and

          6  I'm glad that the planets are aligned also.  It's

          7  always better that way when you are in sync with one

          8  another.  I want to thank all of you as

          9  representatives of your different groups for

         10  continuing to advocate on behalf of your groups and

         11  the clients that you present and that you serve.

         12  You help us to constantly refocus about we are doing

         13  and how we are doing it for the betterment of the

         14  people of New York.  So continue to put pressure on

         15  us to move forward and doing a better job on behalf

         16  of the people of New York.  So thank you all for

         17  coming in.

         18                 Any comments or questions from my

         19  colleagues?  I also, before we finalize and close

         20  the hearing, I would like to thank all of the staff

         21  and I'm not going to name names, that's all

         22  inclusive on both sides of the aisle, with respects

         23  to, not to Republicans and Democrats, but I am

         24  talking about from the east side of City Hall and

         25  the west side of City Hall in order to make this
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          2  work.  And really, the real thanks goes to all of

          3  the staff that have worked hard on this.  I guess I

          4  am more of a figurehead in some respects, as a

          5  Chairperson of this Committee.  But obviously with

          6  all people involved, we know what we have to do and

          7  the question is whether or not we have the will and

          8  determination to get the job done.

          9                 I am saying to all of you that I want

         10  to move forward in trying to get the job done as

         11  much as possible so that when you look back as to

         12  where we first started, compared to where we are

         13  now, to where we were then, you know, people will

         14  say we've come a long way, but we have a long way to

         15  go.

         16                 So, I want to thank you all for

         17  coming in and if there are no other witnesses, I

         18  would like to call this hearing closed.  Thank you.

         19                 (Hearing adjourned 2:30 p.m.)
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         13  related to any of the parties to this action by
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         15  interested in the outcome of this matter.
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