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          2                 CHAIRPERSON RIVERA: Good morning. And

          3  welcome to this hearing of the State and Federal

          4  Legislation Committee. My name is Joel Rivera. I am

          5  the Chair of this Committee. I would like to take

          6  this opportunity to introduce my colleagues that are

          7  here.

          8                 To my left we have Council Member

          9  Vincent Gentile. We also have, to my far right we

         10  have Council Member McMahon and Councilwoman Maria

         11  Baez, and I know we have other Council members on

         12  the way, such as Council Member Hiram Monserrate.

         13                 Today we have a full agenda. We have

         14  several SLRs on the agenda supporting several

         15  pension proposals. The first of which is SLR 59,

         16  which would allow for police officers employed by

         17  the Metropolitan Transportation Authority, who are

         18  members of the MTA Police Pension Fund, to transfer

         19  pension credit from the New York City Police Pension

         20  Fund to the MTA Police Pension Fund.

         21                 We also have SLR 69, which would

         22  provide for a member paid 75-year retirement program

         23  for evidence and property control specialists in the

         24  New York Police Department, or the Office of the

         25  Chief Medical Examiner.
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          2                 We also have SLR 86, which would

          3  provide peace officers working for the City of New

          4  York, the Health and Hospitals Corporation, the Taxi

          5  and Limousine Commission, and the New York City

          6  Housing Authority with a disability retirement

          7  allowance of 75 percent of their final average

          8  compensation.

          9                 And we also have a preconsidered SLR

         10  that refers to S.6430-8 and A, Assembly Bill 9610-B,

         11  would extend the current partial abatement of real

         12  property taxes for cooperative apartments and

         13  condominiums for the City's Fiscal Year 2005, 2006,

         14  2007 and 2008.

         15                 It would also require the City of New

         16  York to present a plan to the State Legislature by

         17  July 1st, 2005 containing recommendations to address

         18  disparity in the real property taxation between

         19  residential real property in class 1 and residential

         20  real property in class 2, held in the cooperative or

         21  condominium form of ownership.

         22                 This Committee adopted an SLR at our

         23  last hearing on this legislation, however, because

         24  the legislation has been amended to add specific

         25  application provisions for fiscal year 2005, another
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          2  SLR is necessary in order for the legislation to be

          3  adopted and amended as a bill.

          4                 We're going to grant the opportunity

          5  for the Administration to come up and give their

          6  testimony, be that they were here in a prompt

          7  manner.

          8                 So, we also have the Commissioner

          9  here, and he will also be participating with the

         10  Administration.

         11                 Thank you very much, Commissioner,

         12  for your patience, and we appreciate your presence

         13  here today at our Committee hearing.

         14                 COMMISSIONER HANLEY: Good morning.

         15  Thank you. My name is James F. Hanley, H-a-n-l-e-y.

         16  I am the Commissioner of Labor Relations for the

         17  City of New York.

         18                 I am here to testify on SLR 59, 76

         19  and 86.

         20                 SLR 59, as you had indicated,

         21  provides for a police officer of the City of New

         22  York, employed now by the MTA, to carry over their

         23  time and their membership in the pension system.

         24                 We are opposed to this bill. We would

         25  urge you to vote against this bill, because it costs
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          2  money. Just plain and simple it costs money, and

          3  right now we are facing $900 million worth of

          4  additional costs on our pension system for the year

          5  notice of this bill yesterday. We, by law, the City

          6  of New York, have to pay whatever the Actuary of the

          7  City of New York tells us to pay.

          8                 So, once a year he makes a

          9  determination as to what the costs are, we have to

         10  pay, and that's pretty much the whole story.

         11                 We don't know if this cost that has

         12  been ascribed to this bill of $200,000 per year is

         13  accurate. It may well be. In the past that has not

         14  been the case.

         15                 Nevertheless, we have to pay what the

         16  Actuary tells us to pay, and if it's many million

         17  dollars more than that, we simply have to pay as a

         18  matter of law.

         19                 For those reasons, as well as an

         20  additional reason; and that is, we have in the past

         21  supported legislation. I have testified in front of

         22  this body supporting bills and pension bills, after

         23  we have gone through an orderly process, through the

         24  bargaining process with the unions to establish the

         25  cost and design, and it provided the additional cost
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          2  borne by the member. We have supported those bills

          3  on a number of occasions.

          4                 I think, in fairness to the unions

          5  that have gone through that process, the appropriate

          6  action to take is to deny this bill and to not pass

          7  this bill.

          8                 So, for that reason, or those

          9  reasons, I would ask you to not pass the bill.

         10                 SLR 79 establishes a 25-year

         11  retirement program for certain members of the

         12  Employees of the City of New York, particularly

         13  property control specialists in the Police

         14  Department, and the Chief Medical Examiner's Office.

         15                 Aside from the fact that we see no

         16  reason for a 25-year or an enhanced pension bill for

         17  these particular titles, there has been no

         18  connection between hazard or danger or things of

         19  that nature, an enhanced pension bill is something

         20  that we do not believe is appropriate.

         21                 There are additional member

         22  contributions that are provided for in the bill,

         23  6.25 percent. We don't know if that is enough to

         24  cover the full cost of the bill.

         25                 Again, we just got this bill
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          2  yesterday, and the Actuary has not given us a full

          3  analysis of what the costs would be, so this may

          4  cost a lot more than that. The City of New York by

          5  law would have to pay for it. For those reasons, as

          6  well as the same collective bargaining issue, we

          7  would ask you to not pass this bill.

          8                 The last bill, SLR 86, provides for a

          9  three-quarter accidental disability bill for special

         10  officers and parking control specialists and school

         11  safety agents and some other titles, Taxi and

         12  Limousine Inspectors. The cost of the bill, the

         13  fiscal note on the bill, is set at $50,000. I'm not

         14  an Actuary, but that seems very low. One way or

         15  another, the Actuary to the funds and the systems,

         16  who was appointed by the unions and the City, once

         17  he tells us what we have to pay, that's what we have

         18  to pay, so the cost can be considerably greater.

         19                 In addition to that, the way the bill

         20  is drafted, and the section of the law that it

         21  amends, we believe would make it eligible for the

         22  HAT Bill, presumptive disability for Hepatitis, AIDS

         23  and Tuberculosis.

         24                 Since we have no ability to test for

         25  some of those elements before a person becomes an
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          2  employee of the City of New York, and then they

          3  would wind up getting a three-quarter disability

          4  pension, on the presumption that it was caused in

          5  the line of duty, we believe is inappropriate.

          6                 So, that's at least a technical

          7  defect, if not an incredible added expense to the

          8  City of New York.

          9                 So, all of these bills we have not

         10  seen. They all have a cost. The Actuary has not made

         11  an analysis of what he believes that cost would be,

         12  as well as the Collective Bargaining issue.

         13                 I would ask you to not pass these

         14  bills. Thank you.

         15                 CHAIRPERSON RIVERA: Thank you very

         16  much. Do any members on the Committee have any

         17  questions?

         18                 Give me one second.

         19                 Do any members on the Committee have

         20  any questions for the Commissioner?

         21                 Council Member Gentile.

         22                 COUNCIL MEMBER GENTILE: Commissioner

         23  Hanley, good morning.

         24                 COMMISSIONER HANLEY: Good morning.

         25                 COUNCIL MEMBER GENTILE: I think it's
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          2  good morning, yes. Okay, I'm just curious, you're

          3  saying that particularly in SLR 59, you mention the

          4  fiscal impact note here of $200,000. You're saying

          5  that and the other fiscal impact messages are not

          6  accurate?

          7                 COMMISSIONER HANLEY: We don't know if

          8  they're accurate or not accurate. The Actuary to the

          9  funds, again, someone who was appointed by both

         10  sides, the unions, as well as the City, once he

         11  makes a determination as to what the real cost is,

         12  we have to pay that cost as a matter of law. He has

         13  not given us an actuarial note or footnote as to

         14  what this costs.

         15                 That actuarial note was provided for

         16  by the union Actuary. So, it may or may not be

         17  accurate, but what is certain is we have to pay what

         18  the Actuary to the fund tells us to pay. It could be

         19  considerably greater.

         20                 COUNCIL MEMBER GENTILE: That was my

         21  next question. If it's 200,000 in the case of SLR

         22  59, how much more could that vary?

         23                 COMMISSIONER HANLEY: I'm not an

         24  actuary and these actuarial exercises are very

         25  complicated indeed.
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          2                 My experience has been the actuarial

          3  notes that have usually been provided ahead of time

          4  by the union's actuaries, has virtually every time

          5  turned out to be a great deal less than what the

          6  actual cost has been. And we have to pay what the

          7  City Actuary tells us to pay.

          8                 CHAIRPERSON RIVERA: If I may very

          9  quickly? Commissioner Hanley, it has actually come

         10  to my understanding that our Finance Office has had

         11  discussions with the Office of the Actuary who has

         12  stated that our cost estimates for these three bills

         13  are appropriate, in his understanding of these

         14  bills.

         15                 COMMISSIONER HANLEY: Robert North has

         16  not indicated that to us at all. I'll be happy to

         17  talk to him again, but we have not heard that from

         18  the Actuary of the funds.

         19                 CHAIRPERSON RIVERA: Okay. Well, our

         20  Finance Division has heard that, so I would go with

         21  what our Finance Division says.

         22                 COUNCIL MEMBER GENTILE: If that's so

         23  and it's consistent, would that change your

         24  position?

         25                 COMMISSIONER HANLEY: If the full cost
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          2  -- the costs that are indicated in all of the

          3  footnotes that you have, we would not object as

          4  much. There is still the issue of the collective

          5  bargaining piece.

          6                 Other unions that have approached us

          7  through the process and agreed upon the design and

          8  the cost of plans, I think we have an obligation to

          9  them, who went through a process as opposed to the

         10  end run, and I believe that's what this is.

         11                 CHAIRPERSON RIVERA: Do any other

         12  members have any other questions for the

         13  Commissioner? Thank you very much. I appreciate the

         14  time.

         15                 COMMISSIONER HANLEY: Thank you.

         16                 CHAIRPERSON RIVERA: Thank you.

         17                 Next we have Vincent Montalbano from

         18  the Teamsters L 237, Local 237.

         19                 MR. MONTALBANO: Thank you, Mr.

         20  Chairman. I'm Vincent Montalbano. I'm the City Hall

         21  Legislative Consultant for Teamsters Local 237, and

         22  237 is strongly in support of both SLR 76 and 86.

         23  And let me just briefly tell you why and hopefully

         24  contest some of the Commissioner's assertions.

         25                 SLR 76 regarding evidence and
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          2  property control specialists, evidence and property

          3  control specialists are charged with moving around

          4  various types of contraband that they are charged

          5  with keeping safe, including firearms and drugs and

          6  vehicles, et cetera. Frequently the people from whom

          7  these things have been taken are interested in

          8  getting them back, and these are unarmed people who

          9  work in the Police Department, they have a very

         10  serious law enforcement responsibility, to say that

         11  there is no tension that goes along with that I

         12  think is not correct.

         13                 Plus, specifically, after the World

         14  Trade Center attack, it was the evidence of property

         15  control specialists who are responsible for sorting

         16  through a lot of those things and getting in touch

         17  with grieving families, and if that doesn't cause a

         18  great deal of tension, I don't know what does.

         19                 This bill does not cost the City

         20  anything because it is a member paid, member funded

         21  retirement, and, so, we urge you to pass that

         22  legislation.

         23                 SLR 86, which has come before you in

         24  various forms, over the last two years would provide

         25  a disability retirement to a number of peace
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          2  officers, represented by Local 237.

          3                 I need to say a couple of things

          4  about this. First of all, it is, I think an insult

          5  to these folks to say that because they're not

          6  police officers, that their job, which involves a

          7  badge, a uniform and enforcing the law, is any less

          8  stressful and that they're entitled to some less of

          9  a benefit.

         10                 You have agreed with that on several

         11  occasions and have forwarded the bill up to Albany,

         12  and we would hope you would do that again.

         13                 As far as whether or not it involves

         14  the HAT or Hepatitis, AIDS and TB aspect to it, that

         15  has been taken out for the last two years. It is not

         16  in, and it is not part of this legislation.

         17                 And finally, I would just contest

         18  what my old friend, Commissioner Hanley, had to say

         19  about negotiating these pension benefits, because I

         20  think it's just a little disingenuous to talk about

         21  negotiating pension benefits when in fact you cannot

         22  negotiate pension benefits.

         23                 The union and the City can talk about

         24  things, and the City can promise to support

         25  legislation here and in Albany, but it is not

                                                            15

          1  STATE AND FEDERAL LEGISLATION

          2  negotiated as other kinds of things are negotiated.

          3                 It was taken out of the negotiating

          4  process back in the 1970s, and it is not back in the

          5  negotiating process. To say that it's an end run,

          6  for us to go to the legislative body responsible, is

          7  actually incorrect.

          8                 Thank you. I hope you'll pass both of

          9  these.

         10                 CHAIRPERSON RIVERA: Thank you very

         11  much.

         12                 Does anybody have any questions for

         13  Mr. Montalbano?

         14                 Thank you very much, Vinnie.

         15                 At this point in time I would like to

         16  see if we can call Council Member Hiram Monserrate

         17  into the room? If we could send a Sergeant-At-Arms

         18  to get him so we can proceed with the vote?

         19                 At this point in time, I'd like to

         20  give consent to Hiram Monserrate to state his vote

         21  for the record.

         22                 COUNCIL MEMBER MONSERRATE: Thank you,

         23  Mr. Chair.

         24                 As you well know, I have a Public

         25  Safety hearing that is extremely important for me to
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          2  attend.

          3                 I'd like to vote aye on all the items

          4  on the agenda.

          5                 CHAIRPERSON RIVERA: Fantastic.

          6                 I call the vote for the rest of the

          7  Council members to vote.

          8                 We don't have the clerk here yet.

          9                 Okay, at this point in time I'd like

         10  to call the meeting back into order, and I would ask

         11  the Clerk to call the roll on the three items that

         12  we will be voting on today. We will be holding over

         13  the real estate, co-op and condominium until the

         14  next Stated Meeting.

         15                 Call the roll.

         16                 COUNCIL CLERK: Rivera.

         17                 CHAIRPERSON RIVERA: I vote aye.

         18                 COUNCIL CLERK: Baez.

         19                 COUNCIL MEMBER BAEZ: Aye on all.

         20                 COUNCIL CLERK: McMahon.

         21                 COUNCIL MEMBER McMAHON: Aye.

         22                 COUNCIL CLERK: Gentile.

         23                 COUNCIL MEMBER GENTILE: Aye on all.

         24                 COUNCIL CLERK: By a vote of five in

         25  the affirmative, zero in the negative and no
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          2  abstentions, SLRs 59, 76 and 86 are adopted by the

          3  full Committee.

          4                 Council members, please sign the

          5  Committee reports. Thank you.

          6                 CHAIRPERSON RIVERA: We will leave the

          7  roll open for an additional five to ten minutes for

          8  any other members that may come in in a later point

          9  in time.

         10                 Meeting is adjourned.

         11                 COUNCIL CLERK: Council Member Dilan.

         12                 COUNCIL MEMBER DILAN: Aye on all.

         13                 COUNCIL CLERK: The vote in the

         14  Committee on State and Federal Legislation, SLR 59,

         15  SLR 76, and SLR 86, stand at six in the affirmative,

         16  zero in the negative and no abstentions.

         17                 (Hearing concluded at 12:00 p.m.)
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