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TITLE:
A local law to amend the administrative code of the city of New York, in relation to the extension of the Madison Avenue business improvement district.

ADMINISTRATIVE CODE:
Amends title 25 by adding a new section 25-447.1 to chapter 5.

            Today the Committee on Finance will conduct an initial public hearing on Int. No. 282, a proposed local law to extend the Madison Avenue Business Improvement District (BID). 


BACKGROUND:

Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation which would establish individual Business Improvement Districts.


Business Improvement Districts (BIDs) are specifically defined areas of designated properties.  They use the City's real property tax collection mechanism to collect a special tax assessment that the BID District Management Association uses to pay for additional services beyond those which the City provides.  The additional services would be designed to enhance the designated area and to improve local business.  Normally, a BID's additional services would be in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising).


Pursuant to chapter 4 of Title 25 of the Administrative Code of the City of New York (the "BID Law"), the Madison Avenue BID was established by local law in 1996 in the Borough of Manhattan.


After a public hearing, pursuant to section 25-407(c) of the BID Law, the extension of the boundaries of an already existing BID may be adopted by local law provided that the requisite number of owners shall not have objected to such extension as provided in section 25-406(b) of the BID Law, and provided that the City Council determines in the affirmative all of the questions set forth in section 25-407(a) of the BID Law.  These questions include (1) whether the notice of hearing for all hearings required to be held was published and mailed as required by law and is otherwise sufficient, (2) whether all the real property within the boundaries of the proposed extended district will benefit from the extension, (3) whether all the real property benefited is included within the limits of the proposed extended district, and (4) whether the extension of the district is in the public interest.


Under the process established by the BID Law, the City Council has already adopted Resolution No. 205, which set April 21, 2004, as the public hearing date for Int. No. 282, a local law that would extend the boundaries of the Madison Avenue BID in accordance with the amended district plan (the "Amended Plan").  


Prior to the Council's action, Manhattan Community Boards 8 and 5 (the community boards for the community districts in which the proposed extended District is located) held public meetings on September 10, 2003 and September 11, 2003 respectively, and voted to approve the proposed extension.  The CPC reviewed the Amended Plan and held a public hearing on such Amended Plan on October 22, 2003 (Calendar No. 11).  The CPC approved the proposed extension and adopted a resolution on November 19, 2003 (Calendar No. 9), which certified the CPC's unqualified approval of the Amended Plan.

 
Resolution 205, approved by the Finance Committee and adopted by the Council on March 24, 2004, set the date for the public hearing and directed that all notice provisions contained in the BID Law be complied with.  The Department of Business Services was directed to publish the Resolution or its summary in the City Record not less than ten nor more than thirty days before the public hearing and the Madison Avenue District Management Association was directed to mail the Resolution or its summary to each owner of real property within the proposed extended district, to such other persons as are registered with the City to receive tax bills for property within the proposed extended district and to occupants of each building within the proposed extended district, also not less than ten nor more than thirty days before the public hearing.

ANALYSIS


Int. No. 282 would provide for the extension of the Madison Avenue BID in accordance with the amended district plan.

The public hearing to consider both the Amended Plan itself and the enacting legislation, according to the provisions of the BID Law, is to be closed without a vote.  The Committee then must wait at least 30 days before it can again consider and possibly vote to approve this legislation.  The 30-day period immediately after the public hearing serves as an objection period.  Any property owner may, during this time period, formally object to the Amended Plan by filing such objection in the Office of the City Clerk, on forms provided by the Clerk.  In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the proposed extended district object to the Amended Plan, then the Council is prohibited, by the BID Law, from approving such Amended Plan.


When the Committee considers this legislation after the conclusion of the objection period, it must answer the following four questions:



1.
Were all notices of hearing for all hearings required to be held published and mailed as so required?;



2.
Does all the real property within the boundaries of the proposed extended district benefit from the establishment of such proposed extended district, except as otherwise provided by the BID Law?;



3.
Is all the real property benefited by the proposed extended district included within such proposed extended district?; and



4.
Is the establishment of the proposed extended district in the best interests of the public?


If the Committee finds in the affirmative on these four questions and the number of objections required to prevent the creation of such proposed extended district are not filed, then the legislation can be adopted.  Int. No. 282 would require that, after adoption by the City Council, such Amended Plan be filed with the City Clerk.


This local law would take effect immediately, provided, however, that the extension of the Madison Avenue BID would take effect upon compliance with all of the requirements contained in section 25-408 of the BID Law.  
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