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TITLE:





A Local Law to amend the New York City charter, in relation to enhancing legal protections for persons that appear before or attend hearings of the council, whether the council is acting as a committee of the whole, or through any of its standing or special committees.

OVERSIGHT: 




SPEAKING OUT AT THE CITY COUNCIL:  Are You Sufficiently Protected if You Testify?    
INTRODUCTION


Today, the Committee on Governmental Operations, chaired by Deputy Majority Leader Bill Perkins, will conduct its first hearing on Introductory Bill Number (“Int. No.”) 128, concerning legal protections for individuals who testify at New York City Council hearings.    

The Committee has invited the administration, elected officials, and good government and civil rights advocacy groups to provide testimony on these issues.

BACKGROUND


In September of 1999, the Department of Sanitation (“DOS”) awarded a $4.2 million contract to Rapid Demolition Co. (“Rapid”) to dismantle DOS Manhattan Garage 4, 4A, & 7, a sanitation garage at 650 West 57th Street.  The first phase of the contract, asbestos removal, was carried out by High Tech Environmental (an affiliate of Rapid).  The demolition phase started in March of 2002.  A scaffolding collapse at the site on June 12, 2002 prompted a Department of Investigation (“DOI”) investigation into allegations that the collapse was due to negligence on Rapid’s part.  DOI issued a report of its findings on July 18, 2000.  The report raised serious questions regarding Rapid’s responsibility as a contractor for the City of New York.  

On October 18, 2002, the Council’s Committee on Oversight and Investigations and the Committee on Sanitation and Solid Waste Management, held a joint oversight hearing to review the issues surrounding the scaffolding collapse and the ensuing DOI report.  At such hearing it became clear that witnesses were being intimidated and threatened for bringing complaints against Rapid and testifying at Council hearings.

On January 29, 2003, the Council addressed similar concerns by passing Local Law 10 of 2003 to enhance protections for whistleblowers.  Local Law 10 expanded the entities under the purview of the Whistleblower Law and created more detailed remedial actions, including the restoration of an employee or officer to their former position.

On March 29, 2004, this Committee held an oversight hearing entitled, “The Glass Ceiling: Is There Diversity and Equal Opportunity at all Levels of New York City’s Workforce?” Several issues were examined concerning discrimination in city hiring raised by law suits and several reports on diversity and equal opportunity within the City’s workforce.  At such hearing, many witnesses expressed the concern that, although illegal, they would be retaliated against upon their return to work.  Some witnesses even suggested that others who had similarly spoke out about such issues had lost their jobs or been demoted.

The purpose of Int. No. 128 is to make retaliation against an employee for testifying at a City Council hearing a criminal offense.  Int. No. 128 deals with anyone appearing before the Council.  Protected parties are therefore broader than under the Whistleblower Law, which are officers and employees of the City, and under federal Civil Rights Law, which are historically protected classes based on an individual's race, color, religion, sex, or national origin.  Additonally, the enforcement mechanism of Int. No. 128 is to make such offense a class A misdemeanor.
INT. NO. 128


Section 29 of the New York City Charter sets forth the Council’s investigatory power and oversight responsibilities.  Int. No. 128 would create a new subdivision c of section 29 of the Charter.  Paragraph 2 of such subdivision mandates that no person may retaliate against someone for their actual or proposed appearance before or attendance at a hearing of the Council.  Retaliation can come in the form of threats, intimidation, or adverse actions at one’s place of employment.  Violation of this subdivision shall constitute a class A misdemeanor, and shall be punishable by a fine of seven hundred fifty dollars ($750) and/or imprisonment not to exceed one year.  
Today’s hearing will serve as a forum for witnesses and the public to offer their opinions and insights regarding the issues addressed in this report.
�








� See BROKEN: A Case Study of New York City Contracting Gone Bad, City Council, 18, 19  (April 2003).
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