          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON HEALTH

          8

             -------------------------------x

          9

         10                 January 27, 2004

                            Start:  1:25 p.m.

         11                 Recess: 1:45 p.m.

         12                 City Hall

                            Council Chambers

         13                 New York, New York

         14

                  B E F O R E:

         15

                         CHRISTINE QUINN

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Philip Reed

         18                                 Yvette Clarke

                                            Helen Sears

         19                                 Kendall Stewart

                                            Albert Vann

         20                                 James Oddo

                                            Michael Nelson

         21                                 Gale Brewer

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1  COMMITTEE ON HEALTH

          2                 CHAIRPERSON QUINN:  I want to thank

          3  the Committee Members for being here and their

          4  patience in starting the hearing. I am joined by the

          5  Committee Members Council Member Philip Reed of

          6  Manhattan, Council Member Yvette Clarke of Brooklyn,

          7  Council Member Al Vann of Brooklyn, Council Member

          8  Ken Stewart of Brooklyn, Council Member James Oddo,

          9  the Minority Leader of Staten Island and Council

         10  Member Helen Sears of Queens.

         11                 We are here today, I guess

         12  unfortunately, to over ride Mayor Bloomberg's veto

         13  of Intro. No. 198-A, which is the electronic death

         14  registry system.  It was first introduced in the

         15  City Council by myself, Speaker Miller, Council

         16  Member Brewer, the Chair of the Information and

         17  Technology Committee on May 21, 2002.

         18                 After a number of hearings and really

         19  extensive negotiations with the Bloomberg

         20  Administration, the first hearing was held on

         21  February 5, 2003.  In between then and December 15,

         22  when the Council unanimously passed the bill, we

         23  extended it.  We engaged in numerous meetings with

         24  the Department of Health and Mental Hygiene and

         25  many, many negotiation sessions with the DOHMH and
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          2  the Mayor's Office of Legislative Affairs in an

          3  attempt to come up with a bill that would meet the

          4  needs and goals of the Council and also one that

          5  would be acceptable to the Administration.

          6  Unfortunately, although we did make numerous changes

          7  to the bill at the end of the process, the Bloomberg

          8  Administration did veto it.

          9                 This bill, Intro. 198- A, will

         10  require that the Department of Health and Mental

         11  Hygiene develop an electronic death registry system

         12  and require the implementation of that system to be

         13  accomplished by certain dates set forth in the

         14  legislation.

         15  I want to say those dates were in fact changed and

         16  updated based on requests from the Administration.

         17  We believe that in the Council that there are a few

         18  reasons why we have to do this bill today.

         19                 First and foremost it's the 21st

         20  Century and it is really absurd that we have a

         21  system where every funeral director in the City has

         22  to physically go to 125 Worth Street in downtown

         23  Manhattan to get a copy of a death certificate.

         24  That simply is inefficient and doesn't make any

         25  sense.  In addition, the having to travel to 125
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          2  Worth Street and the fact that everything is on

          3  paper creates a system, particularly if there was a

          4  mistake made in the death certificate, that can

          5  delay a family getting a death certificate sometimes

          6  as much as two to six months.  That can cause

          7  problems for people in burial, cremation and many

          8  problems that relate to probating an estate and in

          9  addition to the emotional toil that can have on a

         10  family and really delaying a family's ability to

         11  process and bring closure when they have lost a

         12  loved one.

         13                 It would be great if we in a

         14  situation where we could ask the Department of

         15  Health and Mental Hygiene to do this and we could

         16  believe that they would do it because it was in the

         17  best interest of the City and because it was

         18  something that the funeral directors have

         19  aggressively requested.

         20                 Unfortunately, based on past

         21  performance, we cannot leave the Department of

         22  Health to their own devices on this.  In fact the

         23  Department of Health had received in the past a

         24  grant from IBM, a five million dollar grant, I

         25  believe, or somewhere -- a multi- million dollar
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          2  grant to develop an electronic death registry

          3  system.

          4                 What we saw at the end of that

          5  process, after having gotten outside money,

          6  specifically targeted for this system, a

          7  controller's audit clearly indicated that the money

          8  lead to nothing.  Lead to no system at all and no

          9  significant further advances as it relates to even

         10  moving the system to an electronic death registry

         11  mechanism.

         12                 Therefore, based on past performance

         13  and really an unfortunate lack of forward motion

         14  even with a significant grant, we have determined in

         15  the Council that we must mandate time frames around

         16  this system or we will never see it happen and we

         17  believe it is something that is not only good for

         18  the funeral industry, but more important for New

         19  Yorkers to help speed up these type of bureaucratic

         20  matters in times of personal loss.  So, I hope the

         21  Committee today will take the first step in

         22  overriding the Mayor's veto.

         23                 I don't know if any of my colleagues

         24   -- we have been joined by Council Member Nelson of

         25  Brooklyn -- have any further comments they would
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          2  like to put on the record.  Council Member Sears.

          3                 COUNCIL MEMBER SEARS: Thank you Madam

          4  Chair.  I just wanted to say that I don't think this

          5  bill could be more timely. I have a constituent that

          6  has actually fallen to our current system.  Her

          7  husband passed away in May.  We are not approaching

          8  the end of January.  Due to some mistake in filing,

          9  this 70 year old woman cannot register for any of

         10  her husband's benefits because she does not have a

         11  death certificate.  Nor, is she even able to pay her

         12  rent.  She has had to borrow from family members,

         13  which has been very embarrassing for her, all

         14  because so much of this stuff, all of it, is located

         15  in different places and it has to be done by hand.

         16  We ask people, and elderly people who lose their

         17  spouses, that to wait eight months, nine months, ten

         18  months, if there is an error, that they can just

         19  wait to receive any kind of monies to continue

         20  paying their rent.  So, I hope that this Committee

         21  will override the veto and thank you very much.

         22  It's a good bill.

         23                 CHAIRPERSON QUINN: Thank you Council

         24  Member Sears. Anyone else want to add?  Council

         25  Member Clarke.
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          2                 COUNCIL MEMBER CLARKE: Thank you

          3  Madam Chair and I want to thank you for the

          4  consistency with which you have dealt with this

          5  issue and your vision in bringing us to this point

          6  where we have to acknowledge that it's important to

          7  put this measure in place.  You know, there is

          8  nothing more important to a Council Member I think

          9  than service delivery.

         10                 Here is an area where clearly we are

         11  not providing a service to the citizens of this City

         12  that pay tax dollars.  You know, how do you really

         13  compare economic cost to the emotional cost to our

         14  families and our citizens and the type of peace of

         15  mind that this can bring about simply by using

         16  modern day technology, which has really been

         17  embraced by, I think, everyone globally, as a way of

         18  life at this stage, to have to deal with the kicking

         19  and screaming and dragging of people to the fact

         20  that this is a doable thing.  It is in the best

         21  interest of all involved in the industry and in our

         22  communities.  We all deal with death.

         23                 The fact that we can't give some

         24  dignity to the process by doing what is just so

         25  apparently needs to be done, I think that again, as
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          2  has been stated by my colleague Helen Sears, this is

          3  a measure whose time has come and I want to commend

          4  you and I will encourage my colleagues.

          5                 I have a dear friend who I grew up

          6  with who provides the funeral services for so many

          7  people in our community and what I find very

          8  significant about it is that what this does is it

          9  provides for those funeral homes and those services

         10  that are not as wealthy as others, to be able to

         11  expedite a process that costs them.  That costs the

         12  families emotionally and costs these small business

         13  owners financially.  It provides them the ability to

         14  get a firmer footing in an industry that they have

         15  committed their lives to and I think that this is

         16  the least that we can do.

         17                 Again, I want to encourage my

         18  colleagues to pass this measure today.  The

         19  overriding of this veto I think sends a signal that

         20  we are prepared to take our communities into the

         21  21st Century.  Technologically wise, it's all

         22  available to us.  I think the final cost in all of

         23  this will certainly be diminished by the peace of

         24  mind that our constituents, their families will feel

         25  that we have done everything in our power to make
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          2  sure that their loved ones are dealt with in a

          3  respectful manner.  Thank you madam Chair.

          4                 CHAIRPERSON QUINN: Thank you.  I just

          5  want to say we did check the grant that the City had

          6  received from IBM to help develop an electronic

          7  death registry system, and it was a five million

          8  dollar grant.  It was a very significant amount of

          9  money that did lead to no system at all, which is

         10  why we feel time frames in this bill are really

         11  critical.

         12                 I just want to make two points, which

         13  are issues that the Bloomberg Administration has

         14  raised.  Although our bill does have time frames it

         15  clearly allows the Administration to sight,  you

         16  know, circumstances if there is an emergency or some

         17  other reason why they cannot make the deadlines.

         18  The bill is certainly reasonable in that sense.

         19  Also, just a little follow up to what Council Member

         20  Clarke said, there may be small funeral homes that

         21  do not want to move to an electronic system and this

         22  bill does not require a 100 percent compliance.  It

         23  requires 75 percent compliance, which certainly is

         24  recognizing the fact that there may be some small,

         25  very, very small establishments that would prefer to
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          2  continue with paper death certificates.

          3                 I just want to say before we vote, in

          4  case that you would want to comment, we have been

          5  joined by Council Member Brewer the Chair of the

          6  Information and Technology Committee of the City

          7  Council, and when we began this process that was

          8  only, I guess a Select Committee, for the bill was

          9  kind of done jointly by both Health and Information

         10  and Technology.  And, Information and Technology,

         11  the Select Committee did a tremendous amount of work

         12  on this bill and also more significantly even as

         13  part of the discussions and meetings and

         14  negotiations with the Administration, after the

         15  introduction, after the hearing prior to the vote

         16  and would be remarkable in any sense, but certainly

         17  very, very significant since the Committee was not a

         18  full Committee and did not have that same full level

         19  of staff or membership, all of the work that

         20  Chairperson Brewer did.  Gail do you want to add

         21  something.

         22                 COUNCIL MEMBER BREWER:  Thank you and

         23  it has been a pleasure to work the Chair of this

         24  Committee and to be the prime sponsor of this bill.

         25  The reason I feel so strongly about it with the
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          2  timetables is the following.  In preparation I

          3  actually went to 125 Ward Street at midnight, 1:00

          4  a.m., 2:00 a.m., quite often on the evenings.  And

          5  you would see messengers come in there, sometimes

          6  with three or four death certificates or corrections

          7  and you see people waiting in line, you know for

          8  quite a substantial amount of time.  You also heard

          9  stories about the funeral homes having to send

         10  people to South Hampton on the weekends to the

         11  beaches to find doctors to get materials signed.

         12                 Electronic technology, in general,

         13  can be a real time saver and obviously our goal is

         14  for the families who are in a very crisis situation

         15  to benefit.  So, we hope that the funeral directors,

         16  and I think they will, pass on any savings.  I was

         17  really encouraged of course by the op ed in the

         18  Sunday Times, January 17, which I saw and I feel

         19  that the timetables are necessary.

         20                 I had a discussion with the Mayor and

         21  with his staff when he vetoed it and he felt that

         22  those time frames were too challenging.  I agreed

         23  completely with the Chair, and feel that you need a

         24  timetable and that there is plenty of opportunity

         25  for those who cannot maintain them or those who are
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          2  too small to be able to get on line in the first

          3  place.  So, this bill I think is good for a

          4  technology Mayor, it is certainly good for a

          5  technology City Council and I hope that it will be

          6  very beneficial to the business community, but more

          7  importantly to the families.  Thank you very much.

          8                 CHAIRPERSON QUINN: Thank you.  We are

          9  now going to move forward -- Did you want to add

         10  something Mike?  Oh, go right ahead, I'm sorry.

         11                 COUNCIL MEMBER NELSON: Thank you

         12  Madam Chair for allowing me, a non- member of the

         13  Committee to speak.

         14                 I just want to congratulate you and

         15  Chair Brewer for all the hard work behind the scenes

         16  that you put into this.  It's just a shame that

         17  people who are going through the grieving process

         18  had to go through had to go through this stumbling

         19  block.  You have enough problems when you lose a

         20  loved one, not to have this befall the family as

         21  well.  This bill will of course allow the family to

         22  rebound that much more quickly.  I look forward to

         23  the over- ride and hope not too many people will

         24  have this hardship befall them in addition to the

         25  loss of their loved one.  Thank you Madam Chair.
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          2                 CHAIRPERSON QUINN: Thank you.  We are

          3  now going to take the vote in overriding the veto.

          4  We actually have to vote twice.  First we have to

          5  vote to receive the Mayor's veto and then we have to

          6  vote to override the Mayor's veto.  I would urge a

          7  yes vote on both.  If the Clerk could call the vote.

          8  The first vote is, the question is shall the

          9  Committee receive and file the Mayor's veto message

         10  of Intro. 198-A.

         11                 CLERK: Quinn.

         12                 CHAIRPERSON QUINN: Aye.

         13                 CLERK: Reed.

         14                 COUNCIL MEMBER REED: Aye.

         15                 CLERK: Clarke.

         16                 COUNCIL MEMBER CLARKE: Aye.

         17                 CLERK: Sears.

         18                 COUNCIL MEMBER SEARS: Aye.

         19                 CLERK: Stewart.

         20                 COUNCIL MEMBER STEWART: Aye.

         21                 CLERK: Vann.

         22                 COUNCIL MEMBER VANN: Aye.

         23                 CLERK: Oddo.

         24                 COUNCIL MEMBER ODDO: Yes.

         25                 CLERK: By vote of seven in the
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          2  affirmative, zero the negative, no abstentions, the

          3  Mayor's veto is accepted and filed.

          4                 CHAIRPERSON QUINN: The next question

          5  is shall Intro. 198-A pass the objection of the

          6  Mayor notwithstanding.

          7                 Will the Clerk call the vote.

          8                 CLERK: Quinn.

          9                 CHAIRPERSON QUINN: Aye.

         10                 CLERK: Reed.

         11                 COUNCIL MEMBER REED: May I be excused

         12  to explain my vote?

         13                 CHAIRPERSON QUINN: Go right ahead.

         14                 COUNCIL MEMBER REED: Thank you, Madam

         15  Chair.

         16                 I just want to applaud your

         17  leadership once again in this Committee and I think

         18  most importantly and what is unrecognized is the

         19  leadership of trying to come to an articulate and

         20  important intelligent compromise. We are an activist

         21  Council, but I have been impressed by your

         22  leadership that we are always trying to work it out

         23  for people so that it makes sense, as witnessed in

         24  terms deferring to the small funeral directors, that

         25  they don't have to do this, moving the time frame.
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          2  It is inconceivable to me that a Mayor that has

          3  prided himself, in fact made a vast fortune on

          4  technology, is so reluctant and in reading the

          5  Mayor's message it seems that the last paragraph is

          6  perhaps, you know, the most relevant where he thinks

          7  that we're taking his powers away from him.  I wish

          8  that the Mayor would pay more attention to the

          9  grieving families than concerning himself about

         10  somebody snatching away a little piece of his power.

         11    We are trying to offer a quality of life to people

         12  and I cannot imagine that at a time when people are

         13  grieving, that that is not something that we want to

         14  put first and foremost.

         15                 I am delighted to serve on this

         16  Committee with you and I vote aye on the second

         17  introduction of the bill.  Thank you.

         18                 CLERK: Clarke.

         19                 COUNCIL MEMBER CLARKE: Aye.

         20                 CLERK: Sears.

         21                 COUNCIL MEMBER SEARS: Aye.

         22                 CLERK: Stewart.

         23                 COUNCIL MEMBER STEWART: May I be

         24  excused to explain my vote, Madam Chair?

         25                 CHAIRPERSON QUINN: Yes.
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          2                 COUNCIL MEMBER STEWART: I feel that

          3  with technology we have put man on the moon.  We

          4  have just put robots on Mars, but yet such a vital

          5  service and we can't use technology to upgrade it is

          6  ridiculous that we have to be fighting over this to

          7  override a veto.  It's about time that we make

          8  things easier for the folks. I think there will be

          9  untold benefits, as far as this is concerned and we

         10  should definitely have this veto override.  Thank

         11  you.

         12                 I vote aye.

         13                 CLERK: Vann.

         14                 COUNCIL MEMBER VANN: Aye.

         15                 CLERK: Oddo.

         16                 COUNCIL MEMBER ODDO: May I be

         17  temporarily excused to explain my vote?

         18                 CHAIRPERSON QUINN: Yes.

         19                 COUNCIL MEMBER ODDO: Yesterday I

         20  voted with the Mayor against an override of the lead

         21  bill and today I am voting with the Council for the

         22  override.  I think the Mayor was right yesterday and

         23  the Council is right today.

         24                 I said this before to this Committee.

         25    I happen to believe very strongly in the efficacy
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          2  of date certain legislation. I was a staff person

          3  here when Congressman, then Councilman Vito Focella

          4  put in this seemingly innocuous bill about closing

          5  the Fresh Kills Landfill by a certain date and that

          6  really was the impetus and helped align all the

          7  planets to get Fresh Kills closed.  I think

          8  sometimes you have to move the mountain by defining

          9  a particular date.  I think this helps all New

         10  Yorkers, particularly those residents in the outer

         11  boroughs and I just want to commend Gale for her

         12  leadership and Chris Quinn who continues to be the

         13  best Chairperson this institution has.

         14                 CLERK: By vote of seven in the

         15  affirmative, zero in the negative, no abstentions,

         16  item is readopted.  Council Members, please sign the

         17  Committee Reports.

         18                 CHAIRPERSON QUINN: If I could just

         19  say, I think we should cast an honorary vote for

         20  Council Member Brewer on this bill in Committee and

         21  really, really want to thank her for all her hard

         22  work and also the staff Gelvina Stevenson, Nick Noe,

         23  who is no longer with us, who did a tremendous

         24  amount of work on the bill and the other folks with

         25  the Health Committee and the Information and
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          2  Technology Committee who did a tremendous amount of

          3  work, particularly around the holiday time, when

          4  things are already busy to bring us to today.  I

          5  want to thank my colleagues for their support and

          6  very kind words.  Gale.

          7                 COUNCIL MEMBER BREWER: Nick Noe is

          8  leaving to work for the United Nations in Lebanon

          9  tonight.  Thank you very much.

         10                 CHAIRPERSON QUINN: Oh.  This meeting

         11  is adjourned. Please sign the roll.

         12                 (Hearing concluded at 1:45 p.m.)
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