
V #

• .

•

LOCAL LAWS
OF

THE CITY OF NEW YORK
FOR THE YEAR 1993

No. 1

By Council Members Eldridgc, Fields, Robles, Leffler, Alter, Clarke, Duane, Foster, Freed,
Linares, Michels, Malave-Dilan, Powell IV, Robinson, Watkins, Rivera, Warden,
Marshall, Spigner, Williams and White (by the request of the Mayor).

A LOCAL LAW

To amend the New York City Charter in relation to the establishment of a civilian
complaint review board consistingof appointees who are all members of the public,
and to repeal section 440 of such charter relating to the review of complaints against
members of the police department.
Be it enacted by the Council as follows:
Section 1. Section 440 of the New York City Charter is REPEALED and a new Chapter

18-A is added to read as follows:
CHAPTER 18-A

CIVILIAN COMPLAINT REVIEW BOARD
§ 440. Public complaints against members of the police department, (a) It is in the

interest of the people of the city of New York and the New York city police department that
the investigation of complaints concerning misconduct by officers of the department towards
members of the public be made complete, thorough and impartial. These inquiries must be
conducted fairly and independently, and in a manner in which the public and the police
department have confidence. An independent civilian complaint review board is hereby
established as a body comprised solely of members of the public with the authority to
investigate allegations of police misconduct as provided in this section.

(b) Civilian complaint review board.
1. The civilian complaint review board shall consist of thirteen members of the

public appointed by the mayor, who shall be residents of the city of New Yorkand shall reflect
the diversity of the city's population. The members of the boardshall be appointed as follows:
(i)five members, one from each of the five boroughs, shall be designated by the city council;
(ii) three members with experience as law enforcement professionals shall be designated by
the police commissioner; and (Hi) the remainingfive members shall be selected by the mayor.
The mayor shall select one of the members to be chair.

2. No member of the board shall hold any other public office or employment. No
members, except those designated by the police commissioner, shall have experience as law
enforcement professionals, or be former employees of the New York city police department.
For the purposes of this section, experience as a law enforcement professional shall include
experience as a police officer, criminal investigator, special agent, or a managerial or
supervisor employee who exercised substantial policy discretion on law enforcement
matters, in a federal, state, or local law enforcement agency, other than experience as an
attorney in a prosecutorial agency.

3. The members shall be appointed for terms of three years, except that of the
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members first appointed, four shall be appointed for terms of one year, of whom one shall
have been designated by the council and two shall have been designated by the police
commissioner, four shall be appointed for terms of two years, of whom two shall have been
designated by the council, and five shall be appointed for terms of three years, of whom two
shall have been designated by the council and one shall have been designated by the police
commissioner.

4. In the event of a vacancy on the board during the term of office of a member by
reason of removal, death, resignation, or otherwise, a successor shall be chosen in the same
manner as the original appointment. A member appointed to fill a vacancy shall serve for
the balance of the unexpired term.

(c) Powers and duties of the board.
1. The boardshall have the power to receive, investigate, hear, make findings and

recommend action upon complaints by members of the public against members of the police
department that allege misconduct involving excessive use of force, abuse of authority,
discourtesy, or use of offensive language, including, but not limited to, slurs relating to race,
ethnicity, religion, gender, sexual orientation and disability. The findings and recommen-
dations of the board, and the basis therefor, shall be submitted to the police commissioner.
No finding or recommendation shall be based solely upon an unsworn complaint or
statement, nor shall prior unsubstantiated, unfounded or withdrawn complaints be the basis
for any such finding or recommendation.

2. The board shall promulgate rules of procedure in accordance with the city
administrative procedure act, including rules that prescribe the manner in which investiga-
tions are to be conducted and recommendations made and the manner by which investiga-
tions are to be conducted and recommendations made and the manner by which a member
of the public is to be informed of the status of his or her complaint. Such rules may provide
for the establishment of panels, which shall consist of not less than three members of the
board, which shall be empowered to supervise the investigation of complaints, and to hear,
make findings and recommend action on such complaints. No such panel shall consist
exclusively of members designated by the council, or designated by the police commissioner,
or selected by the mayor.

3. The board, by majority vote of its members, may compel the attendance of
witnesses and require the production of such records and other materials as are necessary
for the investigation of complaints submitted pursuant to this section.

4. The boardshall establish a mediation program pursuant to which a complainant
may voluntarily choose to resolve a complaint by means of informal conciliation.

5. The board is authorized, within appropriations available therefor, to appoint
such employees as are necessary to exercise its powers and fulfill its duties. The boardshall
employ civilian investigators to investigate all complaints.

6. The board shall issue to the mayor and the city council a semi-annual report
which shall describe its activities and summarize its actions.

7. The board shall have the responsibility of informing the public about the board
and its duties, and shall develop and administer an on-going program for the education of
the public regarding the provisions of this chapter.

(d) Cooperation of police department.
1. It shall be the duty of the police department to provide such assistance as the

board may reasonably request, to cooperate fully with investigations by the board, and to
provide to the board upon request records and other materials which are necessary for the
investigation of complaints submitted pursuant to this section, except such records or
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! materials that cannot be disclosed by law.
2. The police commissioner shall ensure that officers and employees of the police

department appear before and respond to inquiries of the board and its civilian investigators
in connection with the investigation of complaints submitted pursuant to this section,
provided that such inquiries are conducted in accordance with department procedures for
interrogation of members.

3. The police commissioner shall report to the board on any action taken in cases
in which the board submitted a finding or recommendation to the police commissioner with
respect to a complaint.

(e) The provisions of this section shall not be construed to limit or impair the authority
of the police commissioner to discipline members of the department. Nor shall the provisions
of this section be construed to limit the rights of members of the department with respect to
disciplinary action, including but not limited to the right to notice and a hearing, which may
be established by any provision of law or otherwise.

(f) The provisions of this section shall not be construed to prevent or hinder the
investigation or prosecution of members of the department for violations of law by any court
of competent jurisdiction, agrandjury, district attorney, or other authorized officer, agency
or body.

§ 2. (a) This local law shall take effect 180 days after it s enactment into law.
(b) Notwithstanding any provision of this local law to the contrary, the board shall

not begin to exercise any power or take any action authorized by this chapter unless at least
three members designated by the council have been appointed, except if the council does not
designate at least three members of the board within 180 days of the enactment of this local
law.

THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, S.S.:
I hereby certify that the foregoing is a true copy of a local law of The City of New York,

passed by the Council in December 19,1992, and approved by the Mayor on January 5,1993.
CARLOS CUEV AS, City C lerk, Clerk of the C ouncil

CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAW § 27
Pursuant to the provisions of Municipal Home Rule Law § 27,1 hereby certify that the

enclosed local law (Local Law 1 of 1993, Council Int. No. 549-A) contains the correct text
and:

Received the following vote at the meeting of the New York City Council on December
17,1992: 41 for, 9 against.

Was approved by the Mayor on January 5,1993.
Was returned to the City Clerk on January 6,1993.

JEFFREY D. FRIEDLANDER, Acting Corporation Council




