
           Staff:    Committee on Housing & Buildings
        
Caitlin Fahey, Counsel


Austen Brandford, Counsel
Jose Conde, Legislative Policy Analyst

Sarah Gastelum, Legislative Financial Analyst

[image: image1.png]







THE COUNCIL
Committee Report of the Infrastructure Division

Jeffrey Baker, Legislative Director

Committee on Housing and Buildings
Hon. Robert E. Cornegy, Jr., Chair
June 26, 2018
PROPOSED INT. NO. 601-A:
By The Speaker (Council Member Johnson), Council Members Richards, Lander, Chin, Rosenthal, Constantinides, Reynoso and Maisel
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring certain reporting on an affordable housing plan
ADMINISTRATIVE CODE:
Adds a new chapter 21 
PROPOSED INT. NO. 607-A:
By Council Members Richards, The Speaker (Council Member Johnson), Lander, Chin, Rosenthal, Constantinides and Reynoso 
TITLE:
A Local Law in relation to requiring that city affordable housing plans address historic patterns of racial segregation
PROPOSED INT. NO 722-A:
By The Speaker (Council Member Johnson) and Council Members Constantinides, Cornegy and Reynoso 
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reporting on expiring affordable housing units
ADMINISTRATIVE CODE:
Adds a new chapter 22
Introduction

On June 26, 2018, the Committee on Housing and Buildings, chaired by Robert E. Cornegy, Jr., will hold a hearing on Proposed Int. No. 601-A, Proposed Int. No. 607-A and Proposed Int. No. 722-A. 
The Committee originally heard these bills on April 10, 2018 and received testimony from the Department of Housing Preservation and Development (HPD), tenant advocates and members of the real estate industry. More information about these bills is available with the materials for that hearing, which can be accessed online at https://tinyurl.com/y8dswpkl.
Proposed Legislation

Below is a brief summary of each of the pieces of legislation being considered by the Committee at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, you should review the full text of each bill, which is attached below. 
Proposed Int. No. 601-A
This legislation would require the City to report annually on implementation of an affordable housing plan with specificity, including the number of units targeted to be created or preserved in each year and the number of units that were actually created or preserved in the preceding year in each neighborhood tabulation area. This legislation would also require the City to also provide a summary of the current demand for affordable housing and a description of obstacles to fulfilling that demand
Proposed Int. No. 607-A
This bill would require that, where the City has developed a plan for the creation or preservation, to include in its report on the creation or preservation of such affordable housing, measures to affirmatively further fair housing including actions to address historic patterns of racial segregation.
Proposed Int. No. 722-A
This legislation would require the Department of Housing Preservation and Development (HPD) to create a tracking system for start and expiration dates for all department regulatory agreements and affordability requirements. HPD is required to report on a plan to implement such tracking system and to report annually on the progress of creation of the implementation plan. Following the implementation of the tracking system, HPD must audit the number of expiring affordable housing units in each income band and in each neighborhood tabulation area, and report to the Council annually on the results of that audit and plans for preserving the affordability of the expiring units.

Proposed Int. No. 601-A

By The Speaker (Council Member Johnson), Council Members Richards, Lander, Chin, Rosenthal, Constantinides, Reynoso and Maisel

..Title


A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring certain reporting on an affordable housing plan

..Body

Be it enacted by the Council as follows:


Section 1.  Title 26 of the administrative code of the city of New York is amended by adding a new chapter 21 to read as follows:  

CHAPTER 21

AFFORDABLE HOUSING PLAN REPORT



§ 26-2101 Definitions. As used in this chapter:   


Affordable housing. The term “affordable housing” means a dwelling unit that (i) is required pursuant to a federal, state or local law, rule or program to be affordable for an extremely low income household, a very low income household, a low income household, a moderate income household or a middle income household and (ii) operates pursuant to an agreement administered by the department. 


Area median income. The term “area median income” means the Income Limits as defined annually by the U.S. Department of Housing and Urban Development (HUD) for the New York, NY HUD Metro FMR Area (HMFA), as established in Section 3 of the Housing Act of 1937, as amended.


Created. The term “created” means constructed or financed through the development of new buildings or down payment assistance enabling a new homeowner to access affordable housing.


Department. The term “department” means the department of housing preservation and development.

Dwelling unit. The term “dwelling unit” has the meaning ascribed to such term in the housing maintenance code.

Extremely low income household. The term “extremely low income household” means a household that has an income of no more than 30 percent of the area median income, adjusted for the size of the household.

Extremely low income affordable housing (ELI-AH) unit. The term “extremely low income affordable housing (ELI-AH) unit” means affordable housing that is affordable to an extremely low income household.

Low income household. The term “low income household” means a household that has an income of more than 50 percent of the area median income but no more than 80 percent of the area median income, adjusted for the size of the household.

Low income affordable housing (LI-AH) unit. The term “low income affordable housing (LI-AH) unit” means affordable housing that is affordable to a low income household.

Middle income household. The term “middle income household” means a household that has an income of more than 120 percent of the area median income but no more than 165 percent of the area median income, adjusted for the size of the household.

Middle income affordable housing (MIDI-AH) unit. The term “middle income affordable housing (MIDI-AH) unit” means affordable housing that is affordable to a middle income household.

Moderate income household. The term “moderate income household” means a household that has an income of more than 80 percent of the area median income but no more than 120 percent of the area median income, adjusted for the size of the household.

Moderate income affordable housing (MI-AH) unit. The term “moderate income affordable housing (MI-AH) unit” means affordable housing that is affordable to a moderate income household.

Preserved. The term “preserved” means received physical rehabilitation and/or financial operating assistance for existing buildings in exchange for affordability for existing and future tenants.

Very low income household. The term “very low income household” means a household that has an income of more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted for the size of the household.

Very low income affordable housing (VLI-AH) unit. The term “very low income affordable housing (VLI-AH) unit” means affordable housing that is serving a very low income household.


§ 26-2102 Affordable housing plan report. The mayor shall, by September 30, 2019, and by September 30 in every year thereafter, submit to the speaker of the council and make publicly available online a report on the progress of a citywide plan that provides for the creation and preservation of affordable housing. Such report shall include, at a minimum:


1. A summary of the current demand for affordable housing; 


2. A description of obstacles to fulfilling such demand, including, but not limited to, the price of land and buildings; the availability of federal, state and local financial assistance, including tax benefits relating to the creation or preservation of affordable housing;


3. (a) The number of ELI-AH units projected to be created and the number of ELI-AH units projected to be preserved pursuant to such plan each year;


(b) The number of VLI-AH units projected to be created and the number of VLI-AH units projected to be preserved pursuant to such plan each year;


(c) The number of LI-AH units projected to be created and the number of LI-AH units projected to be preserved pursuant to such plan each year;


(d) The number of MI-AH units projected to be created and the number of MI-AH units projected to be preserved pursuant to such plan each year; and


(e) The number of MIDI-AH units projected to be created and the number of MIDI-AH units projected to be preserved pursuant to such plan each year;


4. (a) The number of ELI-AH units created pursuant to such plan in the preceding fiscal year in each neighborhood tabulation area;


(b) The number of VLI-AH units created pursuant to such plan in the preceding fiscal year in each neighborhood tabulation area;


(c) The number of LI-AH units created pursuant to such plan in the preceding fiscal year in each neighborhood tabulation area;


(d) The number of MI-AH units created pursuant to such plan in the preceding fiscal year in each neighborhood tabulation area; and


(e) The number of MIDI-AH units created pursuant to such plan in the preceding fiscal year in each neighborhood tabulation area;


5. (a) The number of ELI-AH units preserved pursuant to such plan the preceding fiscal year in each neighborhood tabulation area;


(b) The number of VLI-AH units preserved pursuant to such plan the preceding fiscal year in each neighborhood tabulation area;


(c) The number of LI-AH units preserved pursuant to such plan the preceding fiscal year in each neighborhood tabulation area;


(d) The number of MI-AH units preserved pursuant to such plan the preceding fiscal year in each neighborhood tabulation area; and



(e) The number of MIDI-AH units preserved pursuant to such plan the preceding fiscal year in each neighborhood tabulation area;


8. A list of policies, programs and actions that the city has implemented citywide to carry out such plan, including, but not limited to, additional term sheets created in the preceding fiscal year, preservation programs established by the department in the preceding fiscal year and any other programs established by the mayor to expand preservation and creation of affordable housing.


§ 26-2103 Public outreach. In developing a citywide plan for the creation and preservation of affordable housing, representatives of the department shall consult and meet with representatives from the real estate industry, building owners and managers, affordable housing developers, tenant advocacy organizations, affordable housing advocacy organizations, legal service providers and other relevant persons. Such plan shall include a description of outreach performed to fulfill the requirements of this section.


§ 2. This local law takes effect immediately.

MPC

LS 1829

6/15/18 9:58am

Proposed Int. No. 607-A

By Council Member Richards, the Speaker (Council Member Johnson) and Council Member Lander

..Title

A Local Law in relation to requiring that city affordable housing plans address historic patterns of racial segregation

..Body

Be it enacted by the Council as follows:


Section 1. Any citywide plan that provides for the creation or preservation of affordable housing shall, to the greatest extent practicable, provide for such creation or preservation in a manner that affirmatively furthers fair housing by taking meaningful actions, in addition to combating discrimination, that overcome patterns of segregation and foster inclusive communities free from barriers that restrict access to opportunity based on protected characteristics. Specifically, affirmatively furthering fair housing means taking meaningful actions that, taken together, address significant disparities in housing needs and in access to opportunity, replacing segregated living patterns with truly integrated and balanced living patterns, transforming racially and ethnically concentrated areas of poverty into areas of opportunity, and fostering and maintaining compliance with civil rights and fair housing laws.  Such plan may explicitly address the prevention of displacement of residents.


§ 2. On or before January 1, 2020 and every five years thereafter, the department of housing preservation and development shall submit a report to the mayor and the council on its compliance with the obligations set forth in this local law, provided that such reporting shall be required no more frequently than once per five years.

§ 3. This local law takes effect immediately.

MPC

LS 2568
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Proposed Int. No. 722-A

By The Speaker (Council Member Johnson), Council Members Constantinides, Cornegy and Reynoso

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to implementation of a tracking system for and a review of expiring  affordable housing units

..Body

Be it enacted by the Council as follows:
Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 22 to read as follows:

CHAPTER 22

EXPIRING AFFORDABLE HOUSING

§ 26-2201 Definitions. For the purposes of this chapter, the following terms have the following meanings:

Affordable housing unit. The term “affordable housing unit” means a dwelling unit that is (i) required, pursuant to a federal, state or local law, rule or program administered by the city or an agreement with the city or a person acting on the city’s behalf, to be affordable for an extremely low income household, a very low income household, a low income household, a moderate income household or a middle income household and (ii) operates pursuant to an agreement administered by the department.

Area median income. The term “area median income” means the Income Limits as defined annually by the U.S. Department of Housing and Urban Development (HUD) for the New York, NY HUD Metro FMR Area (HMFA), as established in Section 3 of the Housing Act of 1937, as amended.

Department. The term "department" means the department of housing preservation and development.

Dwelling unit. The term “dwelling unit” has the meaning ascribed to such term in the housing maintenance code.

Expiring affordable housing unit. The term “expiring affordable housing unit” means, with respect to the report required by sections 26-2204 and 26-2205, an affordable housing unit that, without a change in a federal, state or local law, rule or program or an agreement with the city or a person acting on the city’s behalf, will cease to be an affordable housing unit in or before the end of the second calendar year that commences after the due date of such report.

Extremely low income household. The term “extremely low income household” means a household that has an income of no more than 30 percent of the area median income, adjusted for the size of the household.

Extremely low income affordable housing (ELI-AH) unit. The term “extremely low income affordable housing (ELI-AH) unit” means an affordable housing unit that is required to be occupied upon initial occupancy by an extremely low income household.

Low income household. The term “low income household” means a household that has an income of more than 50 percent of the area median income but no more than 80 percent of the area median income, adjusted for the size of the household.

Low income affordable housing (LI-AH) unit. The term “low income affordable housing (LI-AH) unit” means an affordable housing unit that is required to be occupied upon initial occupancy by a low income household.
Moderate income household. The term “moderate income household” means a household that has an income of more than 80 percent of the area median income but no more than 120 percent of the area median income, adjusted for the size of the household.

Moderate income affordable housing (MI-AH) unit. The term “moderate income affordable housing (MI-AH) unit” means an affordable housing unit that is required to be occupied upon initial occupancy by a moderate income household.

Middle income household. The term “middle income household” means a household that has an income of more than 120 percent of the area median income but no more than 165 percent of the area median income, adjusted for the size of the household.

Middle income affordable housing (MIDI-AH) unit. The term “middle income affordable housing (MIDI-AH) unit” means an affordable housing unit that is required to be occupied upon initial occupancy by a middle income household.

Very low income household. The term “very low income household” means a household that has an income of more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted for the size of the household.

Very low income affordable housing (VLI-AH) unit. The term “very low income affordable housing (VLI-AH) unit” means an affordable housing unit that is required to be occupied upon initial occupancy by a very low income household.

§ 26-2202 Tracking system plan. By no later than April 30, 2019, the department shall submit to the mayor and the speaker of the council, and post publicly on the city’s website, a report providing details of a plan for the development of an integrated data tracking system for (i) start dates and expiration dates for all department regulatory agreements containing requirements for affordable housing units to the extent such information is available in the regulatory agreements or department records, (ii) the affordability requirements contained in such regulatory agreements to the extent such information is available in the regulatory agreements or department records, and (iii) a target date for implementation of the plan.
§ 26-2203 Reporting. By no later than April 30, 2020, and annually thereafter, the department shall submit to the mayor and to the council a report on the progress of the tracking system plan required by section 26-2202, until the completion of the implementation of the plan.

§ 26-2204 Annual review. By no later than December 31 in each year following the implementation of the tracking system required by section 26-2202, the department shall conduct a review of affordable housing units citywide to determine:

1. The number of ELI-AH units that are expiring affordable housing units;

2. The number of VLI-AH units that are expiring affordable housing units;

3. The number of LI-AH units that are expiring affordable housing units; 

4. The number of MI-AH units that are expiring affordable housing units; and

5. The number of MIDI-AH units that are expiring affordable housing units.

§ 26-2205 Review of expiring affordable housing units. a. The department shall submit to the mayor, the speaker of the council and each council member by no later than December 31 in each year following implementation of the tracking system required by section 26-2202:

1. The number of ELI-AH units that are expiring affordable housing units in the council district that such member represents;

2. The number of VLI-AH units that are expiring affordable housing units in the council district that such member represents;

3. The number of LI-AH units that are expiring affordable housing units in the council district that such member represents;

4. The number of MI-AH units that are expiring affordable housing units in the council district that such member represents; 

5. The number of MIDI-AH units that are expiring affordable housing units in the council district that such member represents; and

6. A description of department preservation efforts and the tools available to the department for the purpose of preservation. 

b. The department shall conduct outreach to council members representing expiring affordable housing units to discuss preservation efforts.


§ 2. This local law takes effect immediately. 
MPC
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