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Introduction


On May 2, 2018, the Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr., will hold a hearing and vote on various Preconsidered Resolutions. The Committee expects to receive testimony from tenant advocates and members of the real estate industry.
Preconsidered Res. No. - , Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.3482/A.433, in relation to repealing vacancy decontrol

Under current State law, upon vacancy, landlords can remove units from rent regulation when rents rise over the deregulation threshold. The New York City Rent Guidelines Board stated that about 152,147 rent stabilized and rent control units have been deregulated due to vacancy decontrol since 1994. The resolution would state that the City Council supports State legislation that would repeal vacancy decontrol and retroactively apply to certain deregulated apartments.
Preconsidered Res. No. - , Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.6527/A.6285, which limits rent increases on renewal of rent stabilized units where a preferential rent was being charged

A preferential rent is a rent that a landlord agrees to charge that is less than the legal regulated rent that the landlord could lawfully collect. This State legislation would close a loophole in the rent laws that allows landlords to impose the statutory rent upon either vacancy or lease renewal, resulting in preferential rent tenants facing unexpected rent increases. This legislation would allow for an increase only upon vacancy when the vacancy was not caused by the landlord failing to comply with the warranty of habitability. The resolution would state that the City Council supports State legislation to limit rent increases on renewal of rent stabilized units where a preferential rent was being charged.
Preconsidered Res. No. -, Resolution calling upon the New York State Legislature to pass and the Governor to sign S.4312,  legislation amending the Administrative Code of the City of New York, the Emergency Tenant Protection Act of 1974 and the Emergency Housing Rent Control Law, in relation to making the Major Capital Improvement (MCI) rent increase a temporary surcharge

Currently, when an owner completes a major capital improvement (MCI) required for the operation, preservation or maintenance of a building, he or she may increase the rent to cover the cost of the improvement, with the increase becoming a permanent part of the legal regulated rent. The resolution would state that the City Council supports State legislation to make the MCI increase a surcharge that ends after the cost of the improvement is recovered.
Preconsidered Res. No. -, Resolution calling on New York State Legislature to pass, and the Governor to sign, legislation that would extend rent stabilization to unregulated apartments

Rent stabilization gives tenants critical protections and rights by setting standards for rent increases and evictions and by providing renewal rights. However, tenants in unregulated units have little, if any, protection from excessive rent increases or burdensome changes in lease provisions and have no right to lease renewals, which allows landlords to continuously seek out new tenants capable of paying ever higher rents. The resolution would state that the City Council supports State legislation that would extend rent stabilization to unregulated apartments.
Preconsidered Res. No. -, Resolution calling on New York State Legislature to pass, and the Governor to sign, S.3179/A.5557, which would repeal the “Urstadt law” and allow New York City to regulate residential rents

Current State law prohibits local municipalities from strengthening rent regulation laws (the “Urstadt law”). Passage of this legislation would allow the City to establish or adjust maximum rents, classify housing accommodations, regulate evictions, and enforce its relevant local laws or ordinances. The resolution would state that the City Council supports State legislation that would repeal the Urstadt law. 
Preconsidered Res. No. -, Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.6925/A.268, which will provide rent control tenants relief from high rent increases

Currently, rent increases for rent-stabilized apartments are set by local rent guidelines boards using a formula that accounts for a number of economic factors. Rents for certain rent-controlled apartments, however, automatically increase by 7.5 percent each year. The resolution would state that the City Council supports State legislation that would set the percentage rent increase available to owners of certain rent-controlled apartments to the lesser of 7.5 percent or an amount equal to the average of the previous five rent guidelines board increases. A268 would create parity between two systems that serve New Yorkers in need of affordable housing
Preconsidered Res. No. -, Resolution calling upon the New York State Legislature to pass, and the Governor to sign, legislation extending the statute of limitations for rent overcharges

In New York City, some property owners are violating rent regulation laws by charging market rate rents for apartments required to be rent regulated. In rent controlled apartments, there is a two-year statute of limitation for bringing rent overcharge complaints. In rent stabilized apartments there is a four-year statute of limitation for bringing rent overcharge complaints, unless there is evidence of fraud. If the tenant cannot prove there was a fraudulent scheme to destabilize the apartment, the tenant may have no recourse for years of overcharges. The resolution would state that the City Council supports State legislation that would extend the statute of limitations for rent overcharges. 
Preconsidered Res. No. -, Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.1593/A.9815, in relation to repealing the vacancy bonus

A stabilized unit can be removed from rent stabilization when the rent reaches $2,700 per month upon vacancy or when the household income exceeds $200,000 for two consecutive years. A property owner can increase the rent of a rent stabilized unit by 18 percent for a one year lease and 20 percent for a two year lease each time such unit becomes vacant (the "vacancy bonus") The vacancy bonus has resulted in the removal of apartments from the rent stabilization system. The resolution would state that the City Council supports State legislation that would repeal the vacancy bonus and help preserve affordable housing for low and middle-income families.
Preconsidered Res. No.
 

 

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.3482/A.433, in relation to repealing vacancy decontrol
 

 By Council Member Cornegy
Whereas, The affordable housing emergency that led to the enactment of the rent regulation laws continues to exist in New York City; and
Whereas, The latest Housing and Vacancy Survey (HVS) conducted by the United States Bureau of the Census reveals a vacancy rate of only 3.65 percent in New York City; and
Whereas, The HVS also identified 966,000 rent-stabilized units and 21,751 rent control units, which together comprise roughly 45 percent of New York City’s housing stock; and

Whereas, Vacancy decontrol is the process by which a property owner removes a rent-regulated unit from the regulatory system when the permitted rent of the vacant unit increases above $2,700 a month; and
Whereas, The New York City Rent Guidelines Board stated that about 152,147 rent stabilized and rent control units have been deregulated due to vacancy decontrol since 1994; and  Whereas, This practice has greatly exacerbated the City's severe lack of affordable housing by taking thousands of affordable units off the market; and
Whereas, The lack of affordable housing creates a financial hardship because many households are paying at or over 30% of their income towards rent; and
Whereas, This financial hardship has forced many tenants to relocate, live in substandard housing conditions or become unable to keep up with living expenses; and
Whereas, S.3482, introduced by State Senator Stewart Cousins and pending in the New York State Senate, and companion bill A.433, introduced by Assembly Member Linda Rosenthal and pending in the New York State Assembly, would repeal vacancy decontrol; and

Whereas, This bill is necessary to preserve New York City's affordable housing for future generations; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S.3482/A.433, in relation to repealing vacancy decontrol. 
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	Preconsidered Res. No.
 

 

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.6527/A.6285, which limits rent increases on renewal of rent stabilized units where a preferential rent was being charged
 

 By The Speaker (Council Member Johnson)

Whereas, According to the 2017 New York City Housing and Vacancy Survey (HVS), New York City is current in an affordable housing crisis and has a vacancy rate of 3.65 percent; and
Whereas, New York City has affordable housing programs to keep neighborhoods economically diverse and vibrant, and affordable for low and middle income New Yorkers; and
Whereas, One affordable housing program is rent stabilization, which limits rent increases and provides tenants with eviction protections in privately owned buildings; and
Whereas, HVS identified 966,000 rent stabilized units which are administered by the New York State Homes and Community Renewal (HCR); and
Whereas, New York State law allows a property owner to charge tenants "preferential rent," which is rent that is less than the legal regulated rent under the rent stabilization program; and
Whereas, Tenants are usually offered preferential rent at the initial lease because the legal regulated rent is more than the market can bear; and
Whereas, When a tenant's lease is up for renewal, property owners may raise the rent back to the legal regulated rent, which may be significantly higher than the preferential rent the tenant was previously paying; and
Whereas, Tenants who lose their preferential rent may be forced to vacate and may not be able to find another affordable apartment due to New York City's affordable housing crisis; and
Whereas, S.6527, introduced by State Senator Krueger and  pending in the New York State Senate, and companion bill A.6285, introduced by Assembly Member Cymbrowitz and pending in the New York State Assembly, would limit rent increases where landlords are charging a preferential rent and would only allow an increase from a preferential rent to a legal regulated rent upon vacancy of the unit, not at renewal; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S.6527/A.6285, which limits rent increases on renewal of rent stabilized units where a preferential rent was being charged.
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Preconsidered Res. No. 
 

 

Resolution calling upon the New York State Legislature to pass and the Governor to sign S.4312,  legislation amending the Administrative Code of the City of New York, the Emergency Tenant Protection Act of 1974 and the Emergency Housing Rent Control Law, in relation to making the Major Capital Improvement (MCI) rent increase a temporary surcharge
 

By The Speaker (Council Member Johnson)
 

Whereas, According to the 2017 New York City Housing Vacancy Survey, there are 966,000 rent stabilized units and 21,751 rent control units comprising roughly 45 percent of New York City’s housing stock; and

Whereas, The application for a Major Capital Improvement (MCI) to the New York State Homes and Community Renewal (HCR)  allows owners of rent stabilized and rent controlled units to apply to for a building-wide rent increase based on building-wide improvements; and
Whereas, The MCI rent increase is determined by dividing the cost of the MCI by 96  months for buildings/complexes with 35 or fewer accommodations or 108 months for buildings/complexes with more than 35 housing accommodations, and then allocating that increase among the dwelling units in such building based on the number of rooms in each such unit; and
Whereas, MCI rent increases remain part of the base rent, even after the costs of the MCI have been fully recovered; and
Whereas, Rent increases approved because of MCIs may substantially increase the monthly rent for rent stabilized units; and
Whereas, Once the rent in rent stabilized units reaches $2,700, the unit may be deregulated upon vacancy or upon tenant incomes reaching $200,000 two years in a row; and
Whereas, Making MCIs a temporary surcharge would allow owners to recoup the cost of building-wide improvements without contributing to deregulation; and
Whereas, S.4312, sponsored by Senator Krueger and currently pending in the New York State Legislature, would establish a methodology for determining MCI rent surcharges based on a seven-year timeline, require that the surcharge be based on the number of rooms in the building and in the apartment, and require that this surcharge cease once the cost of the MCI has been recovered; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign S.4312, legislation amending the Administrative Code of the City of New York, the Emergency Tenant Protection Act of 1974 and the Emergency Housing Rent Control Law in relation to making the Major Capital Improvement (MCI) rent increase a temporary surcharge.
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Preconsidered Res. No.

Resolution calling on New York State Legislature to pass, and the Governor to sign, legislation that would extend rent stabilization to unregulated apartments 

By Council Member Rivera

Whereas, New York City continues to face a housing crisis, with the latest Housing Vacancy Survey (HVS) conducted by the United States Census Bureau revealing a vacancy rate of only 3.65 percent; and

Whereas, The HVS identified 936,850 unregulated units in New York City; and

Whereas, The lease terms and rental rates for unregulated units are negotiated between the owner and tenant; and

Whereas, Tenants in unregulated units have little, if any, protection from excessive rent increases or burdensome changes in lease provisions and have no right to lease renewals, which allows landlords to continuously seek out new tenants capable of paying ever higher rents; and


Whereas, Rent stabilization gives tenants critical protections and rights by setting standards for rent increases and evictions and by providing renewal rights; 

Whereas, All tenants should be afforded the kinds of protections provided under rent stabilization; now, therefore, be it


Resolved, That the Council of the City of New York calls on New York State Legislature to pass, and the Governor to sign, legislation that would extend rent stabilization to unregulated apartments.
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	Preconsidered Res. No.
 

 

Resolution calling on New York State Legislature to pass, and the Governor to sign, S.3179/A.5557, which would repeal the “Urstadt law” and allow New York City to regulate residential rents
 

By The Speaker (Council Member Johnson)

Whereas, New York City continues to face a housing crisis, with the latest Housing and Vacancy Survey conducted by the United States Census Bureau revealing a vacancy rate of only 3.65 percent; and
Whereas, The "Urstadt Law," enacted by the State in 1971 and amended in 2003, limits New York City's authority to regulate residential rents; and
Whereas, There are almost one million apartments covered by rent regulations in New York City, which represents most of the City's affordable rental housing stock and roughly half of the City's rental units; and
Whereas, The New York City Rent Guidelines Board recently reported that 4,690 rent-stabilized units were deregulated in 2012 with about 152,147 rent stabilized units deregulated since 1994 due to high rent vacancy deregulation; and 
Whereas, More New Yorkers are paying at or over 30% of their income towards rent, creating a financial hardship for low and middle-income tenants and forcing many low and middle-income tenants to relocate, live in substandard housing conditions or struggle to keep up with living expenses; and
Whereas, The housing market in New York City is unlike other communities in New York State, and New York City's government is in the best position to comprehend and address its own housing problems; and
Whereas, The Urstadt Law prevents New York City from strengthening the rent regulation laws to address the City's current housing crisis, which affects millions of tenants; and
Whereas, S. 3179, introduced by State Senator Krueger and pending in the New York State Senate, and companion bill A.5557, introduced by Assembly Member Cymbrowitz and pending in the New York State Assembly, would give New York City the ability to regulate and control residential rents, evictions, the classification of housing accommodations and the enforcement of relevant local laws; now, therefore, be it

Resolved, That the Council of the City of New York calls on New York State Legislature to pass, and the Governor to sign, S.3179/A.5557, which would repeal the “Urstadt law” and allow New York City to regulate residential rents.
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	Preconsidered Res. No. 
 

 

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.6925/A.268, which will provide rent control tenants relief from high rent increases
  

By Council Member Powers
 

      Whereas, The rent control law is administered by the New York State Homes and Community Renewal (HCR) and provides tenants in rent controlled apartments with eviction protections and limits on rent increases; and
      Whereas, The 2017 New York City Housing and Vacancy Survey indicates that there are 21,751 rent controlled units; and      
      Whereas, New York City Local Law 30 of 1970 provides a formula for establishing a maximum base rents (MBR) for each rent controlled apartment based on real estate taxes, water and sewer charges, operating and maintenance expenses, vacancy, collection loss allowance and return on capital; and 

      Whereas, Every two years, the MBR is updated to reflect changes to the costs of operating a building; and
      Whereas,  An owner may increase the rent for a rent controlled unit by as much as 7.5 percent each year, but the rent may not exceed the MBR; and

      Whereas, By comparison, the New York City Rent Guidelines Board (RGB) establishes an allowable rent increase each year for rent stabilized apartments based on a more comprehensive review of data that includes the most recent statistics on tenant income, economic trends, owner revenue, owner costs, and other changes in the housing supply to determine rent increases; and

      Whereas, S.6925, introduced by State Senator Benjamin and pending in the New York State Senate and companion bill A.398, introduced by Assembly Member Rosenthal and pending in the New York State Assembly, would require HCR to cap the rent percentage increase an owner may charge a tenant in a rent controlled apartment at the lesser of 7.5 percent or an average of the previous five years of one-year rent increases for rent stabilized apartments, as established by the RGB; now, therefore, be it
      Resolved, That the Council of the City of New York calls upon New York State Legislature to pass, and the Governor to sign, S.6925/A.268, which will provide rent control tenants relief from high rent increases 
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Preconsidered Res. No.
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, legislation extending the statute of limitations for rent overcharges


 By The Speaker (Council Member Johnson)
Whereas, According to the 2017 New York City Housing Vacancy Survey, there are 966,000 rent stabilized units and 21,751 rent controlled units; and
Whereas, The New York State Homes and Community Renewal agency is responsible for administering rent stabilization and rent control laws; and
Whereas, The rent stabilization and rent control laws set standards for the legal amount of rent an owner may charge, for increases in rents, for removal of a property from rent regulation, and for evictions; and
Whereas, If an owner is found to have overcharged a tenant living in a rent stabilized apartment, that owner may be responsible for treble damages; and
Whereas, In New York City, some property owners are violating rent regulation laws by charging market rate rents for apartments required to be rent regulated; and
Whereas, In rent controlled apartments, there is a two year statute of limitation for bringing rent overcharge complaints; and
Whereas, In rent stabilized apartments there is a four year statute of limitation for bringing rent overcharge complaints, unless there is evidence of fraud; and
Whereas, If the tenant cannot prove there was a fraudulent scheme to destabilize the apartment, the tenant may have no recourse for years of overcharges; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, legislation extending the statute of limitations for rent overcharges.
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Preconsidered Res. No.
 

 

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.1593/A.9815, in relation to repealing the vacancy bonus
 

 By Council Member Cornegy
Whereas, The affordable housing emergency that led to the enactment of the rent regulation laws continues to exist in New York City; and
Whereas, According to the latest Housing and Vacancy Survey (HVS) conducted by the United States Bureau of the Census,  the vacancy rate in New York City is only 3.65 percent; and

Whereas, The New York City Rent Stabilization Law protects tenants from harassment and unreasonable rent increases or evictions in privately owned buildings; and
Whereas, The HVS identified 966,000 rent-stabilized units; and

Whereas, A stabilized unit can be removed from rent stabilization when the rent reaches $2,700 per month upon vacancy or when the household income exceeds $200,000 for two consecutive years; and

Whereas, A property owner can increase the rent of a rent stabilized unit by 18 percent for a one year lease and 20 percent for a two year lease each time such unit becomes vacant (the "vacancy bonus"); and

Whereas, The vacancy bonus has resulted in the removal of apartments from the rent stabilization system; and

Whereas, S.1593, introduced by State Senator Serrano and pending in the New York State Senate, and companion bill A.9815, introduced by Assembly Member Pichardo and pending in the New York State Assembly, would repeal the vacancy bonus; and

Whereas, Enacting this law will help preserve affordable housing for low and middle income families in New York City; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S.1593/A.9815, in relation to repealing the vacancy bonus.
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