STATE OF NEW YORK

________________________________________________________________________

4132

2017-2018 Regular Sessions

IN SENATE
February 3, 2017
___________

Introduced by Sens. LAVALLE, FUNKE -- read twice and ordered printed,
and when printed to be committed to the Committee on Higher Education

AN ACT to amend the education law, in relation to the creation of the
New York state tuition savings program; to amend the state finance
law, in relation to establishing the New York state pre-pay tuition
fund; and to amend the tax law, in relation to reducing distributions
from the New York state pre-pay tuition savings program from adjusted
gross income

The People of the State of New York, represented in Senate and Assem______________________________________________________________________
_________________________
bly,
do enact as follows:
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Section 1. The education law is amended by adding a new section 355-d
to read as follows:
______________________________________________________________________
§ 355-d. New York state pre-pay tuition savings program.
1. For
________________________________________________________________________
purposes of this section, the following terms shall have the following
_________
meanings:
______________________________________________________________________
a. "Participant" shall mean a New York state resident who enrolls an
________________________________________________________________________
eligible child and makes payments on behalf of such eligible child, and
________________________________________________________________________
shall include but not be limited to such eligible child's parent or
_________
guardian.
______________________________________________________________________
b. "Eligible child" shall mean a child five years of age or older, who
________________________________________________________________________
is enrolled in the New York state pre-pay tuition program by a partic______
ipant.
______________________________________________________________________
c. "The fund" shall mean the New York state pre-pay tuition fund
_______________________________________________________________
established by section ninety-nine-aa of the state finance law.
______________________________________________________________________
d. "Total cost of education" shall mean the average system-wide yearly
________________________________________________________________________
total cost of a four year education at the state university of New York
________________________________________________________________________
including tuition, room and board and all applicable fees. During each
________________________________________________________________________
year of participation, the total cost of education shall be calculated
___________________________________________________________________
based upon the current year's cost until the final payment is made.
______________________________________________________________________
2. The New York state pre-pay tuition savings program is hereby estab________________________________________________________________________
lished and shall be controlled and administered by the New York state
EXPLANATION--Matter in _______
italics (underscored) is new; matter in brackets
[ ] is old law to be omitted.
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________________________________________________________________________
comptroller or his or her designee in consultation with the chancellor
________________________________________________________________________
of the state university of New York (SUNY) or his or her designee and
________________________________________________________________________
the chancellor of the city university of New York (CUNY) or his or her
_________
designee.
______________________________________________________________________
3. a.
A participant may enroll an eligible child beginning at five
________________________________________________________________________
years of age and pay one-third of the total cost of education each year
_____________________________________________
for the duration of twelve consecutive years.
______________________________________________________________________
b. A participant may enroll an eligible child beginning at six years
________________________________________________________________________
of age and pay one-third of the total cost of education each year for
_____________________________
the duration of twelve years.
______________________________________________________________________
c. If a participant enrolls an eligible child at age seven or there________________________________________________________________________
after, yearly payments shall be determined by the SUNY chancellor or his
________________________________________________________________________
or her designee and approved by the state comptroller or his or her
________________________________________________________________________
designee based upon a formula that considers the child's age at the time
________________________________________________________________________
of enrollment and evenly divides the yearly average total cost of a four
________________________________________________________________________
year SUNY education but ensures that the last payment will be received
________________________________________________________________________
within the calendar year when the eligible child graduates or is sched_____________________________
uled to graduate high school.
______________________________________________________________________
d. (1) Upon enrollment of an eligible child into the program, the
________________________________________________________________________
participant shall receive a bill from the state comptroller or his or
________________________________________________________________________
her designee clearly stating the total cost of education for that year,
________________________________________________________________________
and the monthly payment amount due to be deposited in the fund, provided
________________________________________________________________________
however, that at any time within such year, the total cost of education
__________________________________________________
for that year may be paid in full without penalty.
______________________________________________________________________
(2) Provided further however, that a payment plan other than monthly
________________________________________________________________________
billing may be established based on rules and regulations promulgated
_____________________________________________
pursuant to subdivision four of this section.
______________________________________________________________________
e. (1) Payments deposited into the fund shall not be eligible for
________________________________________________________________________
withdrawal at any time before the eligible child for whom the partic________________________________________________________________________
ipant is paying, reaches the age of high school graduation or the age
______________________________________
when such child should have graduated.
______________________________________________________________________
(2) Upon the eligible child reaching the age of high school gradu________________________________________________________________________
ation, the participant may choose to withdraw the total balance that
________________________________________________________________________
such participant paid into the fund and no longer participate in the
________
program.
______________________________________________________________________
f. (1) Upon submission of the last payment, the actual cost of what a
________________________________________________________________________
two year program at SUNY, a two year program at CUNY and a four year
________________________________________________________________________
program at CUNY would have cost in each year that a participant
________________________________________________________________________
completed payments for the first year, the second year, the third year
________________________________________________________________________
and the fourth year of the total cost of education, shall be calculated.
______________________________________________________________________
(2) The actual cost shall be calculated in the same manner as the
________________________________________________________________________
total cost of education by the comptroller or his or her designee in
________________________________________________________________________
consultation with the SUNY chancellor or his or her designee and the
_______________________________________
CUNY chancellor or his or her designee.
______________________________________________________________________
g. Once an eligible child has graduated high school or has reached the
________________________________________________________________________
age of such child's scheduled high school graduation, and it has been
________________________________________________________________________
determined that all required payments have been deposited into the fund,
____________________________________________
the participants have the following options:
______________________________________________________________________
(1) SUNY. (i) If a participant's eligible child applies to, is
________________________________________________________________________
accepted to, and enrolls in a four year degree program at SUNY, then
________________________________________________________________________
such eligible child's financial obligations have been met to attend for
________________________________________________________________________
the duration of four consecutive years in such SUNY program and the
________________________________________________________________________
comptroller or his or her designee shall submit payments to such college
________________________________________________________________________
and provide any refunds due to the participant, based upon rules and
_____________________________________________________________________
regulations established pursuant to subdivision four of this section.
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______________________________________________________________________
(ii) (A) If a participant's eligible child applies to, gets accepted
________________________________________________________________________
to, and enrolls in a two year program at SUNY, then such eligible
________________________________________________________________________
child's financial obligations have been met to attend and the comp________________________________________________________________________
troller or his or her designee shall submit payments to such college and
________________________________________________________________________
shall provide a refund to the participant for the difference between the
________________________________________________________________________
cost of a two year program and the four year program for which they
________________________________________________________________________
paid, including any additional refunds due to the participant, calcu________________________________________________________________________
lated upon submission of the participant's last payment and based upon
________________________________________________________________________
rules and regulations established pursuant to subdivision four of this
________
section.
______________________________________________________________________
(B) At that time, such participant shall have the option to withdraw
________________________________________________________________________
the remainder of the balance that such participant paid into the fund,
________________________________________________________________________
or may choose to keep the remainder in the fund to be applied to a four
________________________________________________________________________
year program in the event that the eligible child transfers to a four
_____________
year program.
______________________________________________________________________
(C) If such eligible child transfers to a four year program at CUNY,
________________________________________________________________________
the participant shall receive a refund for the difference between the
________________________________________________________________________
actual cost of education at CUNY and the four year program for which
________________________________________________________________________
they paid, including any additional refunds due to the participant,
________________________________________________________________________
calculated at the time of the submission of the participant's last
________
payment.
______________________________________________________________________
(iii) If such eligible child transfers to a four year program at a New
________________________________________________________________________
York state private school, the participant may choose to have the
________________________________________________________________________
remainder of the balance that such participant paid into the fund,
________________________________________________________
applied to the cost of education at such private school.
______________________________________________________________________
(iv) If such eligible child transfers to an out-of-state college, the
________________________________________________________________________
participant shall receive the remainder of the balance that such partic_________________________
ipant paid into the fund.
______________________________________________________________________
(2) CUNY. (i) If a participant's eligible child applies to, gets
________________________________________________________________________
accepted to and enrolls in a four year degree program at CUNY, then such
________________________________________________________________________
eligible child's financial obligations have been met to attend and the
________________________________________________________________________
comptroller or his or her designee shall submit payments to such
________________________________________________________________________
college, and shall provide a refund to the participant for the differ________________________________________________________________________
ence between the actual cost of education for a four year program at
________________________________________________________________________
CUNY and the four year program for which they paid, including any addi________________________________________________________________________
tional refunds due to the participant, calculated at the time of the
________________________________________________________________________
submission of the participant's last payment based upon rules and regu_________________________________________________________________
lations established pursuant to subdivision four of this section.
______________________________________________________________________
(ii) (A) If a participant's eligible child applies to, gets accepted
________________________________________________________________________
to and enrolls in a two year program at CUNY, then such eligible child's
________________________________________________________________________
financial obligations have been met to attend and the comptroller or his
________________________________________________________________________
or her designee shall submit payments to such college and shall provide
________________________________________________________________________
a refund to the participant for the difference between the cost of a two
________________________________________________________________________
year program and the four year program for which they paid, including
________________________________________________________________________
any additional refunds due to the participant,
calculated
upon
________________________________________________________________________
submission of the participant's last payment and based upon rules and
_____________________________________________________________________
regulations established pursuant to subdivision four of this section.
______________________________________________________________________
(B) At that time, such participant shall have the option to withdraw
________________________________________________________________________
the remainder of the balance that such participant paid into the fund,
________________________________________________________________________
or may choose to keep the remainder in the fund to be applied to a four
________________________________________________________________________
year program in the event that the eligible child transfers to a four
_____________
year program.
______________________________________________________________________
(C) If such eligible child transfers to a four year program at CUNY,
________________________________________________________________________
the participant shall receive a refund for the difference between the
________________________________________________________________________
actual cost of education at CUNY and the four year program for which
________________________________________________________________________
they paid, including any additional refunds due to the participant,
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________________________________________________________________________
calculated at the time of the submission of the participant's last
________
payment.
______________________________________________________________________
(D) If such eligible child transfers to a four year program at SUNY,
________________________________________________________________________
then such eligible child's financial obligations have been met to attend
________________________________________________________________________
and the comptroller or his or her designee shall submit payments to such
________________________________________________________________________
college, and provide any refunds due to the participant, based upon
________________________________________________________________________
rules and regulations established pursuant to subdivision four of this
________
section.
______________________________________________________________________
(iii) If an eligible student transfers to a New York state private
________________________________________________________________________
school, the participant may choose to have the remainder of the balance
________________________________________________________________________
that such participant paid into the fund, applied to the cost of educa____________________________
tion at such private school.
______________________________________________________________________
(iv) If such eligible child transfers to an out-of-state college, the
________________________________________________________________________
participant shall receive the remainder of the balance that such partic_________________________
ipant paid into the fund.
______________________________________________________________________
(3) New York state private school. If a participant's eligible child
________________________________________________________________________
applies to, gets accepted to and enrolls in a four year degree program
________________________________________________________________________
or a two year degree program at a New York state private school, a
________________________________________________________________________
participant may choose to have the balance that such participant paid
________________________________________________________________________
into the fund applied to the cost of education at such private school or
________________________________________________________________________
such participant may choose to withdraw the total contribution that such
________________________________________________________________________
participant paid into the fund based upon rules and regulations promul___________________________________________________
gated pursuant to subdivision four of this section.
______________________________________________________________________
(4) Out-of-state school or non-acceptance into a New York state
________________________________________________________________________
college, or if an eligible child does not apply to college. If a partic________________________________________________________________________
ipant's eligible child applies to, gets accepted to and enrolls in an
________________________________________________________________________
out-of-state school or if a participant's eligible child does not get
________________________________________________________________________
accepted into a New York state college, or chooses not to attend
________________________________________________________________________
college, then such participant shall withdraw the total contribution
________________________________________________________________________
that such participant paid into the fund based upon rules and regu_________________________________________________________________
lations promulgated pursuant to subdivision four of this section.
______________________________________________________________________
(5) Non-payment. (i) If a participant cannot make the required
________________________________________________________________________
payments at any time after enrollment of an eligible child, then such
________________________________________________________________________
participant may withdraw the balance that such participant has paid into
________________________________________________________________________
the fund at such time that the eligible child graduates high school or
________________________________________
reaches the age of scheduled graduation.
______________________________________________________________________
(ii) If such participant cannot make payment but wishes to continue
________________________________________________________________________
paying into the program, such participant may resume payments calculated
________________________________________________________________________
under a new schedule based upon the eligible child's current age and the
________________________________
current total cost of education.
______________________________________________________________________
(6) Death of eligible child. In the event of the death of an enrolled
________________________________________________________________________
eligible child, the participant may withdraw the total balance that such
________________________________________________________________________
participant paid into the fund or may elect to have a scholarship in the
________________________________________________________________________
amount of such total balance awarded to another student in the name of
________________________________________________________________________
such deceased eligible child, upon submission of a death certificate and
________________________________________________________________________
based upon rules and regulations promulgated pursuant to subdivision
_____________________
four of this section.
______________________________________________________________________
4. The comptroller or his or her designee, in consultation with the
________________________________________________________________________
SUNY chancellor or his or her designee and the CUNY chancellor or his or
________________________________________________________________________
her designee, shall promulgate all necessary rules and regulations for
________________________________________________________________________
the successful implementation of this section.
Such rules and regu________________________________________________________________________
lations shall include provisions to address an eligible child's eligi________________________________________________________________________
bility for tuition assistance program awards or any other scholarships,
________________________________________________________________________
grants or awards, to ensure that the value of such awards are refunded
______________________________________
to that participant or eligible child.
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§ 2. The state finance law is amended by adding a new section 99-aa to
read as follows:
______________________________________________________________________
§ 99-aa. New York state pre-pay tuition fund.
1. There is hereby
________________________________________________________________________
established within the custody of the state comptroller, or his or her
________________________________________________________________________
designee, in consultation with the SUNY chancellor or his or her desig________________________________________________________________________
nee and the CUNY chancellor or his or her designee, a new fund to be
_________________________________________________
known as the New York state pre-pay tuition fund.
______________________________________________________________________
2. All monies received pursuant to the New York state pre-pay tuition
________________________________________________________________________
program shall be deposited into this fund and shall be managed pursuant
___________________________________________________________
to section three hundred fifty-five-d of the education law.
______________________________________________________________________
3. All necessary rules and regulations for the successful adminis________________________________________________________________________
tration, investment and management of such fund shall be promulgated by
________________________________________________________________________
the state comptroller or his or her designee in consultation with the
________________________________________________________________________
SUNY chancellor or his or her designee or the CUNY chancellor or his or
_____________
her designee.
§ 3. Paragraph 33 of subsection (c) of section 612 of the tax law, as
added by chapter 546 of the laws of 1997, is amended to read as follows:
(33) Distributions from a family tuition account established under the
New York state college choice tuition savings program provided for under
article fourteen-A of the education law _____________________________
or distributions from the New
________________________________________________________________________
York state pre-pay tuition savings program provided for under section
________________________________________________
three hundred fifty-five-d of the education law, to the extent includible in gross income for federal income tax purposes.
§ 4. Nothing in this act shall be construed to guarantee acceptance
into any New York state college.
§ 5. This act shall take effect one year after it shall have become a
law; provided, however, that effective immediately, the New York state
comptroller or his or her designee, in consultation with the chancellor
of the state university of New York or his or her designee and the chancellor of the city university of New York or his or her designee, shall
promulgate all necessary rules and regulations for the timely implementation of this act on or before such effective date.
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