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I. Introduction


On April 18, 2018, the Committee on Economic Development, chaired by Council Member Paul A. Vallone, will hold a Legislative and Oversight hearing entitled, “Modifying Helicopter Routes to Reduce Noise over Residential Neighborhoods.” At this hearing, the Committee will consider Preconsidered Intro. No. __ in relation to an annual helicopter sightseeing plan, and Res. No. 178, a resolution calling on the Federal Aviation Administration to amend the North Shore helicopter route to extend further west to cover Northeast Queens. The Committee seeks to hear testimony from the New York City Economic Development Corporation (“NYCEDC”) and interested members of the public.
II. Background

There are currently three publicly-owned heliports in the City of New York that are available for public use: the East 34th Street Heliport, the West 30th Street Heliport and the Downtown Manhattan/Wall Street Heliport (“DMH”). There was a fourth public heliport at 60th Street, which the City closed in 1997.
  The East 34th Street Heliport was closed to sightseeing flights in 1997 when the City evicted the former tenant of the heliport, National Helicopter,
 and restricted operations to air taxi, general aviation, commuters and military flights.

In 1999, Mayor Rudolph Giuliani’s administration conducted the City’s first Heliport and Helicopter Master Plan Study (“HHMPS”) to take a comprehensive look at the City’s heliport system.
 The study analyzed the operations of the three Manhattan-based heliports to guide “policy and development decisions pertaining to the City's heliport system.”
 The HHMPS recommended that sightseeing flights should be prohibited from City-owned heliports, but concluded that there was little the Giuliani administration could do at the time to achieve such a ban.
 At the time, the New York State-owned West 30th Street Heliport was managed via contract with Air Pegasus of New York (“Air Pegasus”), a private tour operator, in effect until 2001;
 and the DMH was managed by the Port Authority of NY & NJ (“PANY/NJ”) under an agreement set to expire in 2005.
 
Locations of New York City Heliports
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1) Downtown Manhattan/Wall Street Heliport 
2) East 34th Street Heliport 
3) West 30th Street Heliport

West 30th Street Heliport
The West 30th Street heliport is owned by New York State, with oversight by the Hudson River Park Trust (“HRPT”). In 1998, the State delegated the authority to manage the Hudson River Park to the HRPT for the “planning and development of the Hudson river park as a public park,”
 and “to operate exclusively for purposes relating to the promotion of the health and social welfare of the people of the state.”
 As part of HRPT’s formative statute, any heliport within the Hudson River Park could only be operated as a “non-tourist/non-recreation heliport for commercial and emergency transportation use.”
 An activist group known as the Friends of Hudson River Park (“FOHRP”) filed suit against the Trust, Air Pegasus, and another helicopter operator in 2007 to enforce the non-tourist/non-recreation terms of the Trust’s formative statute.
 The Trust and Air Pegasus ultimately settled with FOHRP, agreeing to, among other things, cease sightseeing flights at the West 30th Street Heliport by April 2010.

Downtown Manhattan Heliport & East 34th Street Heliport
The DMH and East 34th Street heliports are both owned by the City and managed by the NYCEDC. The East 34th Street heliport contracts with operator Atlantic Aviation for corporate and charter flights,
 while the DMH has been operated by Saker Aviation since 2008, with corporate, charter and sightseeing traffic.
 Despite the Giuliani-era HHMPS advisory that once the West 30th Street Heliport closes, “the City should work with the Port Authority to ensure that the sightseeing traffic at this heliport does not shift to the Downtown Manhattan Heliport,”
 it seems that all sightseeing traffic has in fact moved to the DMH. For a 12-month period ending September 15, 2015, the DMH operated on average 159 flights per day, 27% of which are considered “transient general aviation” – the designation that covers sightseeing tours.
  
In April 2010, the NYCEDC released an updated New York City Helicopter Sightseeing Plan (“the 2010 Plan”) to “mitigate the impact of helicopter tours on surrounding neighborhoods while maintaining the important industry.”
 The 2010 Plan eliminated so-called “short tour” flights, which lasted between four and eight minutes and represented between 15-20% of sightseeing flights at the time.
 The 2010 Plan also eliminated sightseeing tours over Central Park, the Empire State Building and Brooklyn, and restricted all sightseeing tour operators to follow one of two routes designated by the Federal Aviation Administration (“FAA”) to “maximize[e] aircraft distances from the Brooklyn Bridge Park . . . [and] transit the Hudson at 1,500 feet or above thereby mitigating noise heard from lower altitude flights.”

III. Helicopter Noise Complaints
In 1972, Mayor John Lindsay enacted the New York City Noise Control Code (“Noise Code”) making New York one of the first cities in the nation to adopt a comprehensive local law aimed at reducing noise pollution.
 The pioneering law was intended to reduce ambient noise levels Citywide and set sound limits for a set of specific noise sources.
 In 2005, the Council passed and then-Mayor Michael Bloomberg signed Local Law 113 of 2005, overhauling the Noise Code for the first time in over 30 years in order to update the Noise Code and make it reflective of modern acoustic technologies and standards.
 The updated Noise Code took effect in 2007 and it is enforced by the New York City Department of Environmental Protection (“DEP”) and the New York City Police Department (“NYPD”).
 The Code sets standards for what constitutes unreasonable and prohibited noise, and sets decibel limits for various specific noise sources.
 The Code is enforced by DEP and NYPD agents who carry meter devices capable of detecting sound pressures and displaying readings on a A-weighted decibel, or dB(A), sound level scale.
  
Table 1:  The table below lists common noise sources and their sound levels. Note that sound levels vary depending on the distance between the noise source and the object receiving the sound, but the list below provides frequently heard sounds in the City and their approximate decibel levels based on common distances from the noise sources.
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Some major noise sources covered by the Noise Code are motor vehicles and motorcycles, refuse collection vehicles, music from bars and restaurants, food vending vehicles, animal noises, residential noise and construction noise.
 The sound level of helicopters frequently ranges from 80-102 dB.

Despite the restrictions placed by the 2010 Plan, complaints from residents persist. Noise complaints due to helicopter activities, or any other source of noise, may be submitted to 3-1-1, which is the City’s 24-hour phone number and website serving as a source of government information and non-emergency services. From 2011 to 2015, 6,011 of the 167,235 non-construction related noise complaints through the 311 data system were related to helicopters.
 
The NYCEDC is tasked with responding to helicopter-related noise complaints.
 Of the 6,011 helicopter-related noise complaints received from 2011-2015, 12 Community Districts account for 75% of the 3-1-1 calls.
 While most calls were related to flights not within the NYCEDC’s jurisdiction, 24 resulted in the NYCEDC finding that tour operators were not in compliance with the 2010 Plan.
 However, in a survey conducted by the Office of the New York State Comptroller, several respondents “stated their 311 complaints were ignored and felt that neither NYCEDC nor the FAA were doing anything to address helicopter noise.”

With air traffic from two airports as well as federally-determined helicopter routes, complaints about air traffic noise disturbances were twice as likely to come from residents of Queens than from other boroughs.
 In 2015, a Whitestone resident in Queens developed the city’s first community-owned complaint site for air traffic noise. As of April 17, 2018, the website—Stop the Chop NY—has logged 12,262 complaints in 2018 thus far.

A main cause of the helicopter noise over Northeast Queens in particular is the FAA’s North Shore Helicopter Route ("NSHR"), which was created in 2008 due to an abundance of air traffic-related noise complaints between Manhattan and Long Island.
 The NSHR requires helicopters follow a route over Long Island's north shore, instead of directly overhead residential communities.
 However, although the NSHR's protection covers most of Long Island, it fails to extend into northeast Queens.
 The NSHR starts about 20 miles east of New York City, at a waypoint off shore of Huntington in Suffolk County, and ends at Orient Point in the North Fork area in eastern Long Island.
 In November 2015, the New York City Council heard a resolution calling for the FAA to redirect the NSHR to include offshore waypoints starting in Eastern Queens.
 However, in July 2016, the FAA ruled to extend the existing NSHR for another four years.
 The current version of the NSHR rule will expire on August 6, 2020.


The City has made some changes in recent years to try and alleviate helicopter-related noise disturbances. This included reducing operating hours at the East 34th Street heliport to 8AM-8PM Monday through Friday, with no flights on weekends and an outright prohibition on tour flights. Additionally, while the DMH continues flights seven days a week, sightseeing tour flights are specifically prohibited on Sundays, and tour flights are allowed only from 9am-7pm on Monday through Saturday.
 

Despite the City prohibiting these tour flights over land and on Sundays, some tours have gotten around these restrictions. New Jersey-based aerial photography company FlyNYON, which partners with helicopter operator Liberty Helicopters, has flights departing from New Jersey instead of New York City, and has designated flights as “aerial photography missions” instead of sightseeing tours with pre-determined and defined itineraries.
 
IV. Helicopter Safety Concerns
Helicopter flights in New York City continue to pose a public safety problem. On March 11, 2018, five passengers were killed and one pilot escaped when a chartered flight for a photo shoot crashed into the East River.
 The flight was operated by Liberty Helicopters, the same operator of an August 2009 crash that killed nine people when a Liberty Helicopters flight carrying six people was flying above the 1,000-foot ceiling and hit a plane carrying three people.
 Further, in July 2007, a Liberty Helicopters flight crashed into the Hudson River due to a main rotor blade malfunction, with all eight passengers including the pilot rescued without injury.
 
With three crashes in the past 11 years, U.S. Senator Chuck Schumer of New York has called for the suspension of Liberty Helicopters’s FAA operating certificate until a full assessment of this crash and the company’s overall safety record is complete.
 Thus far the FAA has not suspended Liberty Helicopter’s operating certificate.
Open-sided helicopters—like the one used in the fatal crash in March 2018—have long been a safety concern. Months prior to this particular crash, pilots for FlyNYON reportedly raised concerns to their supervisors over the safety risks of the helicopters, including over the harnesses that would make emergency escape difficult.
 One pilot reportedly emailed his supervisors four days prior to the crash, calling for more suitable gear that would allow passengers strapped into harnesses to free themselves more easily should an emergency arise.
 FlyNYON CEO Patrick. K. Day rejected the notion “that anyone at FlyNYON did not heed issues raised by pilots at Liberty Helicopters.”
 Mr. Day also stated that the FAA did a site inspection of FlyNYON last October, when “inspectors observed the harness and tethering process and continued to permit their use on Liberty and FlyNYON operated flights without issue.”
 
Since the March 11 crash, the FAA has banned flights that use restraints in which passengers cannot easily free themselves.
 The National Transportation Safety Board is conducting an investigation of the crash, and the New York attorney general’s office is conducting a consumer-protection investigation into FlyNYON’s business practices.
 Additionally, several pilots who have been employed by FlyNYON and Liberty Helicopters have retained a D.C.-based lawyer and are seeking whistle-blower protection.
 Their lawyer has called for an investigation of FlyNYON by the New York attorney general’s office and has claimed that the pilots were subjected to retaliation by the company.

V. Legislation
Preconsidered Introduction No. __ is a Local Law to amend the New York city charter, in relation to an annual helicopter sightseeing plan. This bill would require the entity that administers economic development benefits on the City’s behalf – currently the New York City Economic Development Corporation (NYCEDC) – to produce an annual helicopter sightseeing plan in consultation with community advocates, industry representatives and other experts referred by the Mayor or Speaker of the Council.
The plan would include, at a minimum, i) objectives for reducing noise, improving air quality and preserving public safety in relation to sightseeing helicopter tours, (ii) a timeframe and proposed actions for achieving such objectives, and (iii) an identification of any obstacles to achieving such objectives together with recommendations for overcoming such obstacles.

Res. No. 178 calls on the Federal Aviation Administration to amend the North Shore helicopter route to extend further west to cover Northeast Queens, in an effort to mitigate noise pollution by helicopter traffic in the affected communities.
VI. Conclusion

At this hearing, the Committee will hear what efforts the City has made to mitigate noise and safety issues regarding corporate, charter and tour flights by helicopters in our airspace. The Committee will also hear areas where federal or regional entities have jurisdiction over helicopter noise and safety regulations.  Finally, the Committee seeks comments on the proposed legislation, Preconsidered Intro. No. __ and Res. No. 178.
	Preconsidered Int. No.
 
By Council Members Menchaca and Vallone
 
A Local Law to amend the New York city charter, in relation to an annual helicopter sightseeing plan

 

Be it enacted by the Council as follows:
     
Section 1. Subdivision 2 of section 1301 of the New York city charter is amended by adding a new subdivision b-2 to read as follows:
b-2. to require that any local development corporation or not-for-profit corporation of which a majority of its members are appointed by the mayor and which contracts with the department to provide or administer economic development benefits on behalf of the city:
(1) develop and update in each year, a helicopter sightseeing plan that includes, at a minimum, (i) objectives for reducing noise, improving air quality and preserving public safety in relation to sightseeing helicopter tours, (ii) the timeframe and proposed actions for achieving such objectives, (iii) an identification of any obstacles to achieving such objectives together with recommendations for overcoming such obstacles; provided that such plan shall be developed and updated in consultation with representatives from community organizations, helicopter industry advocates and any other persons referred by the mayor or speaker to such corporation on or before June 30 of such year;
(2) by January 31 of each year, submit to the mayor and speaker a copy of the current helicopter sightseeing plan together with, for plans submitted in 2019 and thereafter, (i) a summary of the changes made to such plan and (ii) an evaluation of progress toward achieving the objectives set forth in the plan submitted in the preceding year.
§ 2. This local law takes effect immediately.
ARP
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Res. No. 178
 
Resolution calling on the Federal Aviation Administration to amend the North Shore helicopter route to extend further west to cover Northeast Queens
 
By Council Members Vallone and Constantinides
                     Whereas, In 2007, U.S. Senator Charles Schumer and Congressman Tim Bishop conducted a meeting with the Federal Aviation Administration (FAA), local helicopter operators and airport proprietors to address noise complaints stemming from helicopter operations along the north shore of Long Island, NY; and
                     Whereas, In 2008, as a result of this meeting, the FAA established a voluntary route that helicopter pilots could take over the north shore of Long Island, NY (the “North Shore helicopter route”); and
                     Whereas, In 2012, in response to concerns from a large number of residents disturbed by the level of noise from helicopters operating over Long Island, the FAA adopted a rule generally mandating use of the North Shore helicopter route; and
                     Whereas, Such rule was scheduled to lapse in 2 years unless the FAA determined that a permanent rule was merited; and
Whereas, In 2014, the FAA published a rule that extends the requirement for the mandatory North Shore helicopter route for an additional two years, and in July 2016 ruled on another extension, this time for four years until August 2020; and
Whereas, According to the FAA’s North Shore helicopter route training, the mandatory route the helicopters have to fly only extends along the shore of Long Island; and
Whereas, There are four heliports in the city of New York that accept charter flights flying to and from Long Island that are required to fly along the North Shore helicopter route; and
Whereas, The North Shore helicopter route does not extend west of Long Island to cover areas of the city of New York that are also impacted by helicopters flying between the city of New York to Long Island, NY; and
Whereas, In August 2015, Senator Charles Schumer sent a letter to urge the FAA Administrator to address the noise pollution caused by heavy helicopter traffic throughout Northeast Queens, including Whitestone and Malba Garden; and
Whereas, The letter specified that the FAA could apply its authority and create or make changes to helicopter flight patterns to redirect their flight paths, whenever possible, to all-water routes; now, therefore, be it
Resolved, That the Council of the city of New York calls on the Federal Aviation Administration to amend the North Shore helicopter route to extend further west to cover Northeast Queens.
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