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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to certain sidewalk repairs
ADMINISTRATIVE CODE:
Amends subdivisions c and e of section 19-152.
INTRODUCTION


On April 10, 2018, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on the oversight topic “Addressing Traffic Congestion through the Mayor’s Congestion Action Plan and Other Strategies” and on Proposed Int. No. 210-A, a Local Law in relation to certain sidewalk repairs. The Committee expects to hear testimony from the New York City Department of Transportation (DOT) and other interested stakeholders. 

BACKGROUND

The Congestion Problem

The City’s growing traffic congestion is illustrated by many different data points. Average traffic speeds in Manhattan’s central business district (CBD), as measured by average taxi speeds, dropped by 27 percent between 2010 and 2016, down from 9.35 mph to 6.8 mph.
 Pedestrian volumes, which can affect traffic flow, have increased, truck traffic volumes are projected to increase dramatically over the course of the coming decades, and bus ridership, particularly in Manhattan, has fallen along with the drop in traffic speeds.
 A recent analysis by the Partnership for New York City determined that traffic congestion costs the New York City metropolitan area $20 billion per year.

Recent Congestion Studies
A January 2016 For-Hire Vehicle Transportation Study (“FHV Study”), commissioned by the City in accordance with Local Law 75 of 2015, found that traffic congestion in the CBD had gotten worse over the preceding five years, with average vehicle speeds falling nearly 10% in the preceding two years.
 The study noted that worsening congestion not only has implications for drivers and taxi/FHV drivers and passengers, but also people who depend on buses as well as businesses and individuals who rely on the delivery of goods via trucks.
 The study found that the recent decrease in vehicle speeds was caused primarily “by increased freight movement, construction activity, and population growth.”
 While all vehicle trips played a role in congestion, the study determined that app-based FHV services were not contributing to the increased traffic congestion in the CBD because “increases in e-dispatch trips [were] largely substituting for yellow taxi trips.”
 

However, in February 2017, transportation consultant and former DOT Deputy Commissioner for Traffic and Planning Bruce Schaller, who helped to produce the FHV Study, released a report which found that the city’s congestion situation had changed significantly since the release of the FHV Study.
 According to his report, between June 2015 (the end of the period covered by the FHV Study) and the fall of 2016, app-based FHV passenger volumes tripled, to 500,000 riders per day, far outpacing the drop in yellow taxi trips, leading to large additions in overall taxi/FHV trip volumes.
 The Schaller report found that app-based FHVs accounted for an additional 600 million miles of driving on City streets in 2016. Notably, the report found that “in 2015, and to an even greater extent in 2016, growth in taxi and for-hire ridership outpaced growth in transit (subway and bus) ridership” and was by then the leading source of growth in non-personal vehicle travel in the city.
 This is significant because in the previous two decades the transit system was able to absorb nearly all of the growth of travel in the City generated by increases in population and economic activity, largely avoiding the increases in congestion that would have otherwise been inevitable.
 A more recent report by Schaller found the trend to be continuing, determining that app-based FHV growth has added 365 million additional miles of driving to city streets, citywide, from 2016 to 2017.
 It also found that transit use continued to decline in 2017, while vehicle registrations have increased 9 percent since 2012.

Move NY & Fix NYC

Many proposals for addressing congestion in New York City involve reforming the city’s road tolling system, an idea which has been implemented successfully in a number of other cities, perhaps most notably in London.
 In 2008, former Mayor Bloomberg’s “congestion pricing” plan failed to attract enough support in the State Legislature.
 In recent years, a coalition of advocacy groups have proposed a revised congestion pricing plan called “Move NY,” which would create a unified tolling system designed to be fairer than the current system, raise money for mass transit and roads, and decrease congestion.
 Currently, connections between areas of the City that are relatively less dense, less congested, less accessible by mass transit, and, in some areas, less affluent (like the east Bronx and northern Queens, for instance) are separated by tolls as high as $17 roundtrip for cars, while other drivers are free to drive into the incredibly clogged streets of Manhattan, thereby adding to the area’s congestion, for free. Under the Move NY plan, tolls would be added to the currently untolled East River bridges and 60th Street while the tolls on various outer borough bridges would be lowered. In addition to alleviating congestion in the CBD, proponents argue that this would reduce the incentive for drivers to take less efficient routes through local streets in Brooklyn and Queens in order to avoid tolls, creating congestion, pollution, and safety concerns in those local communities.
In October 2017, Governor Andrew Cuomo announced the formation of the Fix NYC Advisory Panel, which was tasked with developing recommendations for alleviating traffic congestion in New York City and generating dedicated revenue for mass transit.
 In January 2018 the panel issued its recommendations, which included a congestion pricing system of tolls on vehicles and surcharges on taxis and FHVs in the Central Business District.
 The Fix NYC panel also recommended other actions to combat congestion, including improved enforcement of traffic laws such as blocking the box and bus lane restrictions, overhauling the City’s parking placard program, reviewing the regulations governing private buses, and reviewing the existing FHV class categories in light of the rise of app-based FHVs.
 The recently-adopted New York State budget includes surcharges on taxis and FHVs in the CBD starting in 2019 and some increased bus lane enforcement measures.
 
Managing Congestion Through Changes in Parking and Loading Policies 

The 2016 FHV Study asserts that traffic congestion is “significantly affected by how curb space is managed,” noting that “when there is inadequate space at the curb for trucks and delivery vehicles and those vehicles double park, they can remove a full lane or more from traffic service.”
 In 2010, in conjunction with partners in the federal government, academia, and private industry, DOT completed a pilot program in which businesses were offered financial incentives to receive deliveries during overnight hours instead of during the business day.
 According to DOT, trucks making deliveries experienced fewer delays, easier parking, and reduced congestion.
 Further, many of the delivery companies and receiving businesses experienced cost savings, with some businesses using unassisted delivery systems, which allow delivery companies to make deliveries while minimizing the need for the receiving business’s employees to be present by, for example, providing a key to the delivery company to access a designated area of the business to drop off goods.
 In its 2016 Strategic Plan, DOT committed to expanding the use of off-hours deliveries and exploring “opportunities for micro freight distribution centers in highly congested commercial areas” using “curb space now dedicated to commercial loading.”
 Per Local Law 189 of 2017, DOT is required to conduct a study of traffic congestion resulting from truck deliveries in Manhattan below 59th Street and in Downtown Brooklyn, including an analysis of the feasibility and necessity of implementing measures to reduce such congestion. The study is due by June 30, 2018. 

The FHV Study also noted that “vehicles circulating in a search for parking and engaged in parking maneuvers can also have a significant impact on congestion.”
 In its 2016 Strategic Plan, DOT committed to exploring ways to “increase the efficient use of curb space in busy commercial areas with smarter curb regulations and innovative pricing strategies.”
 These efforts would likely build on previous initiatives DOT has undertaken to improve management of on-street parking. This includes the ParkSmart program, which employs dynamic parking meter pricing based on demand for parking in selected neighborhoods, with the goal of increasing the number of available metered spaces, thereby reducing the congestion associated with motorists who are cruising for parking.
 In 2013, the agency also tested parking availability technology in the Arthur Avenue area of the Bronx, which allowed motorists to remotely see available parking spaces, in a similar effort to reduce cruising.
 DOT’s “pay-by-cell” program, which allows motorists to pay for parking meters via a smartphone app, phone, or online, could also make it easier to implement various parking management policies, including expanded use of dynamic pricing.
 

Some transportation advocates have noted that the prevalence of parking placards issued to government employees, as well as the widespread misuse of placards and lack of proper enforcement, encourages unnecessary driving and limits the supply of parking, contributing to overall congestion. On May 24, 2017, Mayor Bill de Blasio announced a plan to “crack down on the improper use of City parking placards,” acknowledging that parking placard abuse contributes to traffic congestion.
 The announcement was made after the Administration had been criticized by some advocates for a decision to issue 50,000 new placards to school employees. As noted above, the Fix NYC panel also recommended examining the placard system as one component of combating congestion. 
Mayor’s Congestion Action Plan


In his 2017 State of the City address, Mayor de Blasio announced that his Administration would be introducing a comprehensive plan to address traffic congestion.
 On October 22, 2017, he announced the details of this new Congestion Action Plan.
 The plan aims to ease traffic congestion through five components:
· Clear Lanes

· No Standing on one side of the street from 7 AM to 7 PM on weekdays in order to create a continuous travel lane. Loading/deliveries allowed on the opposite curb.

· To be implemented on 11 “key” crosstown streets in Midtown Manhattan. (See Appendix A for specific locations.) 
· Clear Curbs

· No Standing on both sides of the street from 7 AM to 10 AM and from 4 PM to 7 PM on weekdays.
· To be implemented in Midtown Manhattan, on Flatbush Ave. in Brooklyn, and on Roosevelt Ave. in Queens. (See Appendix B for specific locations.) 

· Six-month pilot to be reassessed by end of 2018, after collecting  data on traffic congestion, double parking, delivery activity, and curb regulation compliance.

· Clear Intersections

· Renewed “block-the-box” enforcement, along with updated markings and signage, at 50 key intersections. (See Appendix C for list of specific locations.)
· Clear Zones
· Various individualized congestion mitigation strategies in Downtown Flushing, the North Shore of Staten Island, Hunts Point, and Downtown Jamaica, including street redesigns, signal timing changes, and truck route changes. 
· Clear Highways
· City will convene task forces to focus on congestion on highways outside the City’s jurisdiction, starting with the Cross Bronx Expressway and the Staten Island Expressway/Verrazano–Narrows Bridge/Gowanus Expressway corridor. 
The Administration initially announced that Clear Curbs would begin in January 2018, though that timeline was subsequently pushed back, with Clear Curbs in Brooklyn and Queens beginning on March 19th and Clear Curbs/Clear Lanes beginning in Midtown on April 2nd. 
 Clear Intersections began in early March.
 
To enforce Clear Lanes, the NYPD will double the number of Traffic Enforcement Agents (TEAs) in the Midtown Manhattan Traffic Enforcement Task Force from 40 to 80 and increase uniform headcount by 110 officers.
 These officers will focus on moving and parking violations, double parking, and off-route trucks. Additional NYPD staff will also be assigned to the Clear Curbs pilot locations to enforce the new restrictions. Finally, an additional 50 uniformed officers will be hired to enforce block-the-box rules under Clear Intersections.
 The plan aims to increase vehicle speeds in Midtown by 10 percent.


The Congestion Action Plan has faced some resistance and criticism since it was announced, particularly among businesses. For instance, Brooklyn Borough President Eric Adams and local business leaders held a press conference on March 19th objecting to the loss of parking and loading zones as part of Clear Curbs along Flatbush Ave, particularly in light of other recent capital projects that have been disruptive in the area.
 As part of the Clear Lanes component, DOT committed to expanding its off-hour delivery program to assist businesses with shifting deliveries to less busy times.
 
Appendix A
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Appendix B
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Appendix C

Clear Intersections Locations (i.e. increased Block the Box enforcement)

Manhattan
1. Broadway & West 57 Street
2. Dyer Avenue & West 41 Street
3. Fort Washington Avenue & West 165 Street
4. 3 Avenue & East 36 Street
5. Broadway & Spring Street 
6. Delancey Street & Bowery 
7. Delancey Street & Allen Street
8. 9 Avenue & West 207 Street
9. 10 Avenue & West 40 Street
10. West Side Highway (9A)/12 AV & West 51 Street
11. Broadway & Canal Street
12. Canal Street & Centre Street
13. Delancey Street & Essex Street
14. Hudson Street & Beach Street/Ericsson Place
15. 3 Avenue & East 57 Street
16. 3 Avenue & East 58 Street
17. 3 Avenue & East 59 Street
18. 3 Avenue & East 35 Street
19. 6 Avenue & Watts Street
20. 10 Avenue & West 41 Street
21. Broadway and Broome Street 
22. Broadway and Chambers Street 
23. Broadway & West 66 Street
24. Amsterdam Avenue & 181 Street
25. Canal Street & West Broadway 
26. Hudson Street & Laight Street
27. Hudson Street & Vestry Street

Queens
28. Queens Boulevard & Skillman Avenue
29. Northern Boulevard & Queens Boulevard 
30. Queens Boulevard & Roosevelt Avenue 
31. Astoria Boulevard & 31 Street
32. 21 Street & 49 Avenue
33. Laurel Hill Boulevard & 65 Place
34. Queens Midtown Expressway *N S/R & Grand Avenue
35. Main Street & Roosevelt Avenue
36. 71 Avenue & Austin Street
37. 37 Avenue & 138 Street
38. Metropolitan Avenue & 60 Street
39. Queens Plaza South (SR) & 28 Street

The Bronx
40. 135 Street & Third Avenue

Brooklyn
41. Flatbush Avenue & 8 Avenue
42. Atlantic Avenue & Pennsylvania Avenue
43. 86 Street & 7 Avenue
44. Tillary Street & Jay Street
45. Flatbush Avenue & Myrtle Avenue

Staten Island
46. College of Staten Island & Victory Boulevard
47. Narrows Road South & Hylan Boulevard w/b @ Steuben Street
48. Narrows Road South & Hylan Boulevard 
49. Narrows Road South & Fingerboard Road 
50. Narrows Road North & Fingerboard Road

BACKGROUND - PROPOSED INT. NO. 210-A


Property owners in New York City are required to “install, construct, reconstruct, repave and repair the sidewalk adjacent to their properties.”
 DOT conducts inspections and issues violations when sidewalk defects are found.
 Sidewalk violations do not impose any fines but active violations can complicate selling or refinancing the property.
 The property owner has 45 days after the violation is received to make repairs; after 45 days the City may make the repairs itself or hire a contractor to do so and then bill the property owner.
 DOT says that it does not charge property owners for sidewalk repairs of damage caused by sidewalk trees.
  

ANALYSIS - PROPOSED INT. NO. 210-A

Section one of Proposed Int. No. 210-A would amend subdivisions c and e of section 19-152 of the Administrative Code by changing the minimum amount of time that a property owner has to comply with a DOT violation order to install, construct, reconstruct, or repave a sidewalk flag, fence a vacant lot, fill a sunken lot, or cut down a raised lot from 45 days to 90 days.
Section two states that the local law would take effect immediately.  
Proposed Int. No. 210-A
 
By Council Members Matteo, Brannan and Yeger
 
A Local Law to amend the administrative code of the city of New York, in relation to certain sidewalk repairs
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-152 of the administrative code of the city of New York, as amended by local law number 64 for the year 1995, is amended by amending subdivisions c and e to read as follows:
c. Whenever the department shall determine that a sidewalk flag should be installed, constructed, reconstructed, or repaved, or that a vacant lot should be fenced, or a sunken lot filled or a raised lot cut down, it may order the owner of the property abutting on such sidewalk flag or the owner of such vacant, sunken or raised lot by issuing a violation order to perform such work.  Such order shall provide a detailed explanation of the inspection and the sidewalk defects according to sidewalk flags including a detailed diagram of the property and defects by type.  The order shall also inform the owner of the existence of the borough offices within the department together with an explanation of the procedures utilized by the borough office as provided for in  paragraph eighteen of subdivision a of section twenty-nine hundred three of the New York city charter as well as a complaint and appeal  process, including the right to  request a reinspection and then the right to appeal by filing a notice of claim with the office of the comptroller of  the city of New York and thereafter a petition for appeal and commence a proceeding to review and/or correct the notice of account and/or the quality  of the work performed under the direction of or by the department as provided herein and the procedures as to how to appeal by filing a notice of claim with the office of the comptroller of the city of New York and how to file a petition and commence a  proceeding to review and/or correct the notice of account and/or the quality of the work performed as provided herein and the location where the forms may be obtained.  Such  order shall specify the work to be performed, an estimate of the cost of the work to repair the defects and the order shall also specify a reasonable time for compliance, provided that the time for compliance shall be a minimum of [forty-five] 90 days. The department shall, by appropriate regulations, provide for a reinspection by a different departmental inspector than the inspector that conducted the first or original inspection upon request of the property owner to the appropriate borough office. Where appropriate, the department shall notify the property owner of the date of reinspection at least five days prior to the reinspection date.  Such inspector conducting the reinspection shall conduct an independent inspection of the property without access to the reports from the first inspection.  The inspector conducting the reinspection shall file a new report and the department shall issue a new order to the owner specifying the results of the reinspection with a detailed diagram of the property and defects by type.  Such order shall also advise the owner of the procedures utilized  by the borough office as provided for in paragraph eighteen of subdivision a of section twenty-nine hundred three of the New York city charter and also of the right to challenge the notice of account  and/or the quality of the work performed by filing a notice of claim with the office of the comptroller and thereafter a petition and commence a proceeding to review and/or correct the notice of account and/or the quality of  the work performed under the direction of or by the department as provided in sections 19-152.2 and 19-152.3 of the code and specify the procedures as to how to appeal by filing a notice of claim with the office of the comptroller of the city of New York and how to file a petition and commence a proceeding to review and/or correct the notice of account and/or the quality  of  the work  performed and the location where the forms may be obtained.
e. Upon the owner’s failure to comply with such order or notice within [forty-five] 90 days of service and filing thereof, or within ten days if such period is fixed by the department pursuant to subdivision d of this section, the department may perform work or cause same to be performed under the supervision of the department, the cost of which, together with administrative expenses, as determined by the commissioner, but not to exceed twenty percent of the cost of performance, shall constitute a debt recoverable from the owner by lien on the property affected or otherwise. Upon entry by the city collector, in the book in which such charges are to be entered, of the amount definitely computed as a statement of account by the department, such debt shall become a lien prior to all liens or encumbrances on such property, other than taxes. An owner shall be deemed to have complied with this subdivision if he or she obtains a permit from the department to perform such work as specified in the order within the time set forth therein and completes such work within ten days thereafter.
§ 2. This law shall take effect immediately upon enactment.
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