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I. INTRODUCTION 

On April 9, 2018, the Committee on Public Safety, chaired by Council Member Donovan Richards, and the Committee on Women, chaired by Council Member Helen Rosenthal, will hold a joint hearing examining the New York City Police Department’s (“NYPD” or “department”) response to sex crimes. The Public Safety Committee will also hear Introductory Bill Number 444 (“Int. 444”), a local law to amend the administrative code of the city of New York, in relation to requiring all NYPD officers to receive sensitivity training to assist them in responding to victims of gender-based street harassment and sexual assault; Preconsidered Introductory Bill Number ___ (“Precons. Int. ___”), a local law to amend the administrative code of the city of New York, in relation to requiring the New York city police department to provide training on investigating sexual crimes; Preconsidered Introductory Bill Number ___ (“Precons. Int. ___”), a local law to amend the administrative code of the city of New York, in relation to requiring the New York city police department to use evidence based staffing for the department’s special victims division; and Preconsidered Introductory Bill Number ___ (“Precons. Int. ___”), a local law to amend the administrative code of the city of New York, in relation to requiring the New York city police department to utilize a modern case management system. Those invited to testify include representatives from the NYPD, as well as advocacy groups, labor unions, and other interested parties.

II. BACKGROUND 
Per New York State Penal Law, sex crimes include: rape in the first,
 second,
 and third degrees;
 sexual misconduct;
 criminal sexual act in the first,
 second
 or third degree;
 forcible touching;
 predatory sexual assault;
 predatory sexual assault against a child;
 course of sexual conduct against a child in the first
 or second degree;
 sexual abuse in the first,
 second
 or third degree;
 persistent sexual abuse;
 and aggravated sexual abuse in the first,
 second,
 third
 or fourth degree.
 

Recognizing that those who have experienced sexual violence should be referenced in a manner based on their preference, for the purpose of this briefing paper, the terms “victim” and “survivor” will be used in accordance with the usage employed by the Rape, Abuse & Incest National Network (RAINN).
 As such, the term “victim” is applicable when referring to an individual recently affected by sexual violence; when discussing a particular crime; or when referring to aspects of the criminal justice system.
 The term “survivor” is used to refer to an individual who has gone through the recovery process, or when discussing the short- or long-term effects of sexual violence.

Sexual assault is a crime that disproportionately impacts women and girls, as well as individuals who identify as lesbian, gay, bisexual, transgender and/or queer (LGBTQ).
 Victims suffer varying levels of trauma from sexual assault incidents, and many are further victimized when engaging with the criminal justice system. Compared to other violent crimes, studies have found significantly low rates of survivors reporting sexual assault to law enforcement.
 NYPD has previously estimated that only five to 20 percent of sexual assaults are reported to law enforcement, with some claiming the true rate to be closer to five percent or lower.
 Common reasons cited by survivors for non-reporting include: embarrassment; fear of reprisal; fear the police will not believe them; belief that the incident was not egregious enough to report; and belief that police will be ineffective.


In addition to victims failing to report sex crimes to law enforcement, gender bias and outdated stereotypes about survivors may be pervasive in the manner by which law enforcement responds.
 Stakeholders such as advocates, attorneys, and service providers express concerns regarding how police respond to survivors of sexual assault, including: police inaction, hostility and dismissiveness; police bias based on the identity, or social or immigration status of the victim or abuser; collateral consequences for the survivor, including potential or actual involvement of Child Protective Services, negative immigration or economic consequences for the survivor, the abuser, or the survivor’s family, and potential criminal consequences to the survivor; and lack of alignment between the survivor’s goals and criminal justice system processes.

A recent NYC Department of Investigation (DOI) report, An Investigation of NYPD’s Special Victims Division—Adult Sex Crimes (the “Report”), confirms some of these findings in interviews with service providers, victim advocates, and prosecutors.
 Interviewees repeatedly described situations where new or inexperienced detectives made inappropriate comments or remarks.
 In one cited instance, a service provider recounted an investigator’s aggressive questioning re-traumatized a victim.
 This approach effectively shifts the blame to the victim, insinuating that “[they] were asking for it.”
 Examples of this type of questioning include where law enforcement questioning focuses on whether the victim was intoxicated, what the victim was wearing, and/or whether the victim has a criminal history or a history of engaging in sex work.
 The victim may be asked about their sexual orientation or gender identity, their relative size compared to the perpetrator, or whether they have a history of mental health issues.
 Furthermore, the victim may also be questioned about a lack of resistance or obvious signs of physical harm.

Stereotypes about sex crime victims may also be reflected in questions about any delays in reporting, a history of making similar reports, or the victim’s personal sexual history.
 Further, gender bias is reflected in police practice in police failure to properly investigate claims and failure to provide interpreters in cases where the survivor has limited English proficiency.
 Gender bias in sex crimes also translates into police practice when a victim’s complaints are downgraded (sexual assault is treated less severe because it was committed by an acquaintance) or in police failure to question suspects.
 In fact, DOI’s investigation found that NYPD prioritized “stranger rapes,” and high profile cases, while “acquaintance rapes” and other investigations receive less attention.
 In some cases, this means the case was not investigated post-arrest.

III. NYPD’S SPECIAL VICTIMS DIVISION 

The NYPD’s Special Victims Division (SVD) is responsible for investigating sex crimes in New York City.
 SVD investigators may be designated to enhance arrests by precinct officers for sex crimes, as well as “unusual or high profile cases including sex crime patterns and cases involving multiple perpetrators.”
 The involvement of SVD investigators can be triggered by patrol officers responding to 911 calls and walk-in victims; precinct detective squads and hospitals participating in Sexual Assault Response Team (SART) programs;
 and prosecutors.
 
SVD was created in 2003 within the Detective Bureau of the NYPD to demonstrate the department’s commitment to the “sensitive nature” of sexual assault and child abuse cases.
 Prior to the establishment of SVD, such cases were handled by Special Victims Squads, which existed in every borough.
 In April 2010, former Commissioner Raymond Kelly convened the Sex Crimes Working Group (“Working Group”) to study the handling of crimes and investigations involving sex offenses by the NYPD.
 Based on interviews with relevant stakeholders and a review of NYPD data, rules, and practices, the Working Group issued an internal report to the department of their findings and recommendations to improve NYPD’s handling of sex crimes.
 Significant findings of the report include: (1) victims are often treated in an insensitive manner by officers who have little or no experience interacting with sex crimes victims; (2) the investigation and prosecution of sex crime cases present particular challenges due to juror skepticism and the critical role of pre-arrest evidence; and (3) crimes are often misclassified leading to premature arrests and incomplete or inadequate investigations of rape or other serious felonies.

In order to address these concerns, the Working Group issued recommendations. First, the Working Group recommended assigning all sex crimes to SVD, which would ensure that an SVD investigator with specific skill sets would handle these sensitive cases.
 Second, require SVD officers, not patrol officers and/or those assigned to late night shifts, to respond to hospitals.
 This recommendation came out of several suggestions by medical professionals, prosecutors, and victim advocates who maintain untrained officers fail to “demonstrate adequate sensitivity,” and may refuse to take reports from complainants.
 Third, NYPD should improve relationships with prosecutors, to increase their cooperation, and enhance the training of SVD officers, in addition to all officers assigned to the Patrol, Transit and Housing Bureaus, and non-SVD investigators assigned to detective bureaus that are likely to engage with sex crime complainants as first responders.
 Finally, all investigators transferred to SVD should possess “advanced investigatory skills and experience” as sex crime investigations are “fraught with technical, legal, and investigatory complications, ranging from witnesses who [may] be reluctant to legal issues surrounding the collection of DNA.”

Today, SVD officers investigate particular categories of felony sex crimes and all sex crimes against children younger than 13 years of age, as well as allegations of child abuse against children younger than 11 years old and hate crimes.
 The recent DOI analysis regarding NYPD sex crime investigations suggests the continued prevalence of many issues flagged in the Sex Crimes Working Group report. 
IV. DEPARTMENT OF INVESTIGATIONS REVIEW OF NYPD POLICIES & PRACTICES  

 According to the March 2018 DOI report,
 NYPD has understaffed and under-resourced SVD “for at least nine years, despite recommendations from the [Working Group] in 2010 and consistent warnings raised by SVD leadership in the years since.” 
 DOI also alleges that internal NYPD documents acknowledge that many sexual assault cases are improperly investigated due to limited staffing and resources.
 As a result of understaffing, the Report found that the NYPD prioritized “stranger rapes” and other “high profile” cases, while giving less attention and resources to “acquaintance rapes” and other investigations, as aforementioned.
 Furthermore, in some instances, local precinct squads handle the post-arrest investigations of sex crimes, despite not being trained to do so.
 
DOI alleges that the NYPD failed to appropriately respond to Working Group recommendations and concerns about increasing the number of sex crime investigators in SVD.
 According to documents obtained by DOI, SVD officials raised concerns about the impact of understaffing on their ability to investigate all sex crimes. Rather than changing staffing levels, however, the NYPD responded by changing how they prioritized cases and giving direction that SVD “did not have to investigate every misdemeanor [sex crime].”
 NYPD internal memoranda show SVD leadership continued to warn of the consequences that understaffing had on their investigations despite the department’s disagreement in their need for more staff.
 The DOI report also reveals that additional Working Group recommendations, such as the level of investigatory skills and experience that SVD investigators should possess, have also failed to be implemented.
 DOI alleges that officers recruited into SVD “are mostly police officers with no prior relevant investigative experience” even though SVD leadership says it can take “up to five years for these officers to gain the requisite experience to properly investigate these crimes.”
 In some instances, DOI identified issues where SVD squad locations were found to be “cramped, unsanitary, and inappropriate for sex crime victims and investigations; case management software was inefficient, outdated, and insecure, potentially allowing confidential information to be publically leaked; and not only inexperience, but inadequate training, caused issues for SVD recruits.”
 Documents indicate these issues have been evident to SVD personnel, but that they are unable to confront or cure them due to a lack of resources.

V. BEST PRACTICES
At a high level, national best practice recommendations outline a victim-centric,
 multidisciplinary, and collaborative approach.
 Recommendations also highlight the importance of training—on trauma, its neurobiological effect and specialized interview skills
 —comprehensive data tracking systems, and ensuring appropriate staffing and leadership to promote reliability in police processes and protocol.

Multidisciplinary Teams 
Establishing a multidisciplinary group of stakeholders allows victims to interact with different representatives in different ways, for different needs, and the feedback received from one discipline helps inform decisions and actions by another.
 A well-functioning multidisciplinary team is important where it can help mitigate issues around communication, provide reassurance and support to sex crime victims, improve victim engagement to facilitate healing, and increase the potential of long-term engagement.
 The SART model, includes law enforcement, victim advocates,
 forensic medical/laboratory personnel, forensic interviewers, and prosecutors.
 SARTs can be effectively utilized in a diverse array of settings.
 In fact, SARTs often define themselves by the level of cooperation and collaboration among members while serving victims, or as a response team that dispatches members.
 The SART model is also recommended because it helps to minimize the number of contacts that victims must initially make to receive quality medical, legal, and advocacy services.

The nature of sex crimes demands sensitivity and a nuanced, trauma-informed investigative approach.
 This is best achieved by vertical units comprised of dedicated, specially-trained individuals to conduct victim sensitive investigations and prosecutions.
 SARTs form cooperative interagency understandings, while maintaining their own, individual guidelines and protocols.

Training for a Trauma-Informed Approach

Experiencing major traumas, such as sex crimes, has a significant effect on victims’ health and well-being.
 At the same time, a lack of understanding of sex crimes and the trauma that victims experience can cause harm to a victim and in turn, harm to the case.
As such, it is important that those interacting with victims understand the impact and effect of trauma on victims’ behavior, responses and memory.
 This can be achieved through appropriate training.
 
While various training models exist, one oft-cited model is the Forensic Experiential Trauma Interview (“FETI”).
 The FETI technique encourages more free narrative responses, and more complete recall.
 Those working with victims at all levels should be adequately trained, so that medical professionals and even prosecutors apply similar techniques when conducting preparatory meetings or even direct examinations, comprehensive and tailored training is especially important for officers and investigators working in sex crime units like the SVD.

Further, in addition to helping officers be more sensitive to the victim, these techniques help SARTs remain cognizant of factors like age and culture,
 and research has shown that the techniques taught in specialized trainings like FETI are best to elicit the most complete information.
 Ensuring that the same detective interviews the witness each time, if more than once, and that these interviews are recorded when possible, for example, can help avoid re-traumatizing the victim and thus lead to healthier overall outcomes.
 Research has also shown that utilizing trauma-informed and victim-centered approaches in the development and implementation of policies and procedures also leads to more timely submission of evidence to forensic laboratories, enhances communications and investigative procedures, promotes better informed prosecutorial decision-making, and, again, ultimately reduces re-traumatization of victims by the criminal justice system.
 

Record Retention & Management Systems

In addition to ensuring a victim-centered approach, best practices dictate that sex crime investigators should ensure consistent, reliable and comprehensive data systems that provide confidentiality and an opportunity for effective evaluation.
 Law enforcement agencies and laboratories should partner to use a shared system, such as those recommended by the Combined DNA Index System (CODIS), the FBI’s program of support for criminal justice DNA databases.
 This helps to ensure proper victim notification, better coordination between SART members, faster turnaround times, and appropriate tracking and auditing, which in turn leads to more effective outcomes.
 Law enforcement agencies should also secure access to appropriate technology
 and strive to implement electronic records management systems that incorporate investigative workflows to improve case investigations and communication.

Staffing and Leadership

During the investigative process, a number of challenges can impact the investigation of sex crimes, but ensuring that the police department and investigation unit has appropriate staffing and leadership is fundamental. Given that sex crime investigations often require a prolonged effort, strong leadership can lead to consistency, strong policies, and appropriate procedures.
 Leadership can also help develop other practices through oversight, such as facilitating resources, access to necessary training, multidisciplinary collaboration, and through appropriate personnel assignment and resources. For example, by avoiding the assignment of large caseloads, leadership can help combat personnel challenges or even resource constraints that may impact investigations.
 One way to achieve these goals is through implementing models like the Prummel model,
 a quantitative, investigative hours-based staffing model cited in the DOI report.
 At a minimum, agency leadership should ensure that policies and procedures are regularly reviewed and updated, accessible, consistently stored, and that individual procedures should reflect best practices. 
VI. RECENT NEWS
While violent crime rates in New York City decreased to an all-time low in 2017, reports of rape and misdemeanor sex crimes have increased. As of April 2018, there has been a 9.6 percent increase in reported misdemeanor sex crimes and a 32.4 percent increase in rapes, when compared with the same period last year.
 NYPD attributed the increase in reporting as partially due to the #MeToo
 movement, a movement started to support women of color in 2006
 and which hit the national agenda, expanding and spreading virally in October 2017 via a hashtag used on social media to help demonstrate the widespread prevalence of sexual assault and harassment.
 A number of high profile cases have caught the public’s attention since, including over 80 women
 accusing movie producer Harvey Weinstein of sexually harassing, assaulting, or raping them.
 The Weinstein case in particular has relevant ties to New York City, where recent reports suggest that the NYPD has conducted a thorough investigation, is ready to arrest him for felony sexual assault, but that they face conflict from Manhattan District Attorney Cy Vance, who is withholding his approval.

VII. ISSUES & CONCERNS 

At this hearing, the Committees hope to learn more about the NYPD’s SVD, including information on current and projected staffing levels, the amount and type of sensitivity training provided to sex-crime investigators and NYPD officers at-large, as well as information on the Forensic Experiential Trauma Interview training model. The Committees are interested in reviewing NYPD’s practices surrounding sex crime investigations with the intention of identifying opportunities for improvement, including increasing sensitivity and awareness around the issue of sexual assault, instituting preventative measures, encouraging victims to report, making the investigative process as thorough and efficient as possible, and implementing effective methods of recourse for the victim. 

VIII. ANALYSIS OF INT. 444
Section 1 of Int. 444 adds a new administrative code section that would require NYPD to provide training to all new recruits in the academy to assist them in responding sensitively to survivors of gender-based street harassment and sexual assault. The training would be reinstated every two years, and would be sensitive to cultural differences, gender, gender expression and sexual orientation.
Section 2 of Int. 444 would have the bill take effect 90 days after it becomes law, except that the department would be permitted to promulgate rules and regulations necessary to implement the training on or before the law’s effective date.

Int. No. 444
 
By Council Members Cumbo, Rosenthal and Espinal
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring all NYPD officers to receive sensitivity training to assist them in responding to victims of gender-based street harassment and sexual assault
 
Be it enacted by the Council as follows:
Section 1.  Title 14 of the administrative code of the city of New York is amended by adding a new section 14-170 to read as follows:
§14-170 Gender-based street harassment and sexual assault survivor sensitivity training. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Gender-based street harassment. The term “gender-based street harassment” means harassment or any other such offense, as defined under article 240 of the New York penal law, directed at the victim because of their actual or perceived sex, gender, gender expression, or sexual orientation.
Sexual assault. The term “sexual assault” means rape, criminal sexual acts, misdemeanor sex offenses, sexual abuse, course of sexual conduct against a child, predatory sexual assault, or any other such offense, as defined under article 130 of the New York penal law.
Survivor. The term “survivor” means any person who has been the victim of gender-based street harassment or sexual assault.
b. Training. 1. New recruits. The New York city police department shall conduct sensitivity training to assist officers in responding to survivors of gender-based street harassment and sexual assault as part of their academy training. The training shall be sensitive to cultural differences, gender, gender expression, and sexual orientation.
2. Ongoing training. All police officers shall receive up-to-date training, on a biennial basis, to assist them in responding to survivors of gender-based street harassment and sexual assault.
§2. This local law shall take effect 90 days after it becomes law, except that the department may promulgate any rules and regulations necessary to implement section one of this local law on or before its effective date.
 
ZH
LS 7548/Int. 1481/2017
01/03/2018
LS #1010
IX. ANALYSIS OF PRECONSIDERED INT. __ (CHAIR ROSENTHAL)
Section 1 of this bill would add a new administrative code section 14-176 that would require NYPD to provide comprehensive training on the specific needs of victims of sexual crimes to officers whose primary duties include investigating sexual crimes and regularly interacting with 
victims of sexual crimes. Such training would be at least ten weeks long, and include such skills 
as the Forensic Experiential Trauma Interview method.
Section 2 would have this bill take effect one year after it becomes law.

Preconsidered Int. No. 
By Council Member Rosenthal
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the New York city police department to provide training on investigating sexual crimes
 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-176 to read as follows:   
§ 14-176 Special victims training. 

a. Definitions. For the purposes of this section, the following terms have the following meanings:

Sexual crimes. The term “sexual crimes” means any offense in article 130 of the penal law.

Special victims officers. The term “special victims officers” means any member of the department whose primary duties include investigating sexual crimes and who regularly interact with the victims of sexual crimes.

Special victims school. The term “special victims school” means a comprehensive training on the specific needs of victims of sexual crimes. Such training shall be designed to develop skills in interacting with such victims such as the Forensic Experiential Trauma Interview method, require a demonstration of such skills, and shall of a length the commissioner determines is sufficient to ensure that special victims officers are capable of utilizing such skills, but in no case shall be less than ten weeks in length.

b. Training requirement. Special victims officers shall complete special victims school prior to engaging with any victims of sexual crimes.  

§2. This local law takes effect one year after it becomes law.
BC
LS 6330
3/29/18
X. ANALYSIS OF PRECONSIDERED INT. __ (CM ROSE)
Section 1 of this bill would add a new administrative code section 14-176 that would require NYPD to use an evidence based staffing model that considers the volume of cases by category or offense, minimum law enforcement standards for the average time required to investigate such cases, and staff leave usage and administrative duties that affect employee availability, when determining the allocation of staff within the special victims division. NYPD would also be required to report annually on the staffing for the special victims division, including the number of cases referred to the division, disaggregated by borough, unit and offense charged, and the number of officers assigned to those cases, disaggregated by borough, unit and rank of such officers.
Section 2 would have this bill take effect six months after it becomes law.

Preconsidered Int. No.

By Council Member Rose

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the New York city police department to use evidence based staffing for the department’s special victims division
Be it enacted by the Council as follows:
Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-176 to read as follows:
§14-176 Special victims division staffing.  a. Definitions. For the purposes of this section, the following terms have the following meanings:

Evidence based staffing model.  The term “evidence based staffing model” means a method of determining staffing levels such as the Prummel Staffing Model that considers the volume of cases by category of offense, minimum law enforcement standards for the average time required to investigate such cases, and staff leave usage and administrative duties that affect employee availability.

Investigative hours per case. The term “investigative hours per case” means the number of hours worked by special victims officers divided by the number of active cases referred to  the special victims division.

Special victims division. The term “special victims division” means any division or other entity within the department that regularly investigates alleged violations of article 130 of the penal law.

Special victims officers. The term “special victims officers” means any member of the department whose primary duties include investigating sexual crimes and who regularly interact with the victims of sexual crimes.

Unit. The term “unit” means any unit, squad, division or other means of allocating work within the special victims division. 

b. The department shall use an evidence based staffing model to determine allocation of staff within the special victims division. 

c. Beginning January 31, 2019, and every year thereafter, the commissioner shall prepare a report on staffing for the special victims division for the previous year. This report shall be sent to the mayor and the speaker of the council, and posted on the department’s website. This report shall include the following information: 

1. The number of cases referred to such division, disaggregated by borough and unit, and also disaggregated by the charged offense and severity of such offense where applicable.

2. The number of special victims officers, disaggregated by borough and unit, and also disaggregated by the rank of such officers, including disaggregation by detective grades.

3. Investigative hours per case, disaggregated by borough and unit. 

§2. This local law takes effect 6 months after it becomes law.
JDK

LS 6331

3/29/18
XI. ANALYSIS OF PRECONSIDERED INT. __ (CM RIVERA)
Section 1 of this bill would add a new administrative code section 14-176 that would require NYPD’s special victims division to use a digital and searchable case management system to track and monitor investigations, cases, and other activities of the division. The department would also be tasked with establishing policies that protect the privacy of crime victims in such a system, and publish such policies on the department’s website.
Section 2 would have this bill take effect one year after it becomes law.

Preconsidered Int. No. 
By Council Member Rivera
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the New York city police department to utilize a modern case management system 
 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-176 to read as follows:   
§ 14-176 Special victims case management. 

a. Definitions. For the purposes of this section, the following terms have the following meanings:

Case management system. The term “case management system” means a digital and searchable means of tracking and monitoring investigations, cases, and other activities of the special victims division. Such system shall be capable of automated analysis of the performance of such division and members of such division, including the timeliness of any such investigations. 

Special victims division. The term “special victims division” means any division, unit, or other entity within the department that regularly investigates the violation of article 130 of the penal law.

b. Case management system. The Special victims division shall utilize a case management system, and establish policies that limit access to such system to protect the privacy of crime victims. Such policies shall be published on the department’s website. 

§2. This local law takes effect one year after it becomes law.
BC
LS 6290
3/29/18
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