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After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney), the presence of a quorum
was announced by the Public Advocate (Ms. James).

There were 47 Council Members marked present at this Stated Meeting held in the Council Chambers of
City Hall, New York, N.Y.

INVOCATION

The Invocation was delivered by Rev. Dr. Jacques Andre DeGraff, Associate Pastor, Canaan Baptist
Church, 132 W. 116th St. N.Y. 10026.

To some you are the Creator; to others you are my higher power,
but I come in the tradition [sic] of the God of Abraham, Isaac and Jacob on this afternoon
and we bow our heads and incline our ears and hearts

to you just to say thank you, thank you for this opportunity

to serve in the great chamber of the greatest city in the world.
We are reminded of the song that was sung by a young singer
who said, "He's got the whole world in his hands."

And on this day, as we face danger in Times Square,

we are reminded of the dangers of being a democratic body
in a mean and sin-sick world.

We as, Father God, that you would consider

the men and women who serve here,

remember who they are and where they came from

and remind them of what they came to do.

Father God, we too want to salute and to recognize

those whose careers in this room are winding down;

we appreciate their sacrifice and their service and their contributions.
And while you're passing out blessings, Father God,

we pause for one more request and that is,

in the tradition of this body,

it has been more about deliberation and consideration;

it has also been about setting example; not just for New York;
not just for the nation, but for the world

that watches what we say and do in this room,

and in that tradition we have always been barrier-breakers and precedent-setters
and so we looked to Astoria at a time for leadership

and saw an ltalo-American from Astoria,

and then looked at Chelsea for leadership

and we saw an Irish-American gay person for leadership;

we looked at East Harlem and found a Latina,

a voice and a vibrant leadership

and so now those who once sat in the back of the bus

are looking for a coalition of courage

that might join together to provide new leadership in 2018.
But Father God, whatever you do and however you do it,

we ask that you would bless this place

with the sunshine of harmony and the melody of justice,
empower each person under the sound of my voice

to remember whose they are why they're here.

We know that as they do these things

I am convinced and convicted that the best is yet to come.
God bless you and may God bless America.
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Council Member Perkins moved to spread the Invocation in full upon the record.

During the Communication from the Speaker segment of this Meeting, the Speaker (Council Member
Mark-Viverito) asked for a Moment of Silence in memory of the following individuals:

Maurice “Mickey” Carroll, New York political reporter and pollster, died on December 6, 2017 at the age
of 86. The Speaker (Council Member Mark-Viverito) noted that he was not only a renowned figure in local
politics and journalism but he was also a mentor to many at City Hall.

James F. Hanley, long-time commissioner of the city’s Office of Labor Relations, died on December 6,
2017 at the age of 69. The Speaker (Council Member Mark-Viverito) called him a fearless leader and an
extraordinary public servant who proudly represented the hardworking laborers of New York City.

Also during the Communication from the Speaker segment of this Meeting, the Speaker (Council Member
Mark-Viverito) mentioned the explosion at the Port Authority Bus Terminal that took place earlier in the day.
She thanked the first responders at the scene for saving lives through their quick action. The Speaker (Council
Member Mark-Viverito) expressed her gratitude for their commitment and professionalism.

ADOPTION OF THE MINUTES

On behalf of Council Member Cabrera, the Public Advocate (Ms. James) moved that the Minutes of the
Stated Meeting of October 31, 2017 be adopted as printed.

MESSAGES & PAPERS FROM THE MAYOR
Preconsidered M-562

Communication from the Mayor - Submitting the name of Anne Holford-Smith to the Council for its
advice and consent in anticipation of her appointment to the Landmarks Preservation Commission,
pursuant to Sections 31 and 3020 of the New York City Charter.

December 5, 2017

The Honorable Melissa Mark-Viverito
Council Speaker

City Hall

New York, NY 10007

Dear Speaker Mark-Viverito:

Pursuant to Sections 31 and 3020 of the New York City Charter, | am pleased to present the name of
Anne Holford-Smith to the City Council for advice and consent in anticipation of her appointment to the
Landmarks Preservation Commission. When appointed, Ms. Holford-Smith will serve for the remainder of
a three-year term expiring on June 28, 2019.
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I send my thanks to you and all Council members for reviewing this Landmarks Preservation
Commission appointment.

Sincerely,

Bill de Blasio
Mayor

BDB:tf

cc: Anne Holford-Smith
Alicia Glen, Deputy Mayor for Housing and Economic Development
Meenakshi Srinivasan, Chair, Landmarks Preservation Commission
Jon Paul Lupo, Director, Mayor's Office of City Legislative Affairs

Referred to the Committee on Rules, Privileges and Elections.

COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES
Preconsidered M-563

Alameda Sky Chapman, Candidate for recommendation by the Council to the Youth Board, pursuant to
§ 734 of the New York City Charter.

(Please refer to the Report of the Committee on Rules, Privileges and Elections for M-563 & Res.
No. 1772 printed in these Minutes)

Referred to the Committee on Rules, Privileges and Elections.

M-564
Communication from the New York County Democratic Committee recommending the name of Sylvia
Di Pietro to the Council regarding her appointment to the office of Commissioner of Elections of the
Board of Elections pursuant to § 3-204 of the New York State Election Law.

ELECTION COMMISSIONER CERTIFICATION
To the Clerk of the New York City Council:
| certify that:

At a meeting of the Executive Committee of the New York County Democratic Committee, held on the
29th day of November, 2017, at 1 Bryant Park, New York, NY 10036, under the provision of the Election
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Law and Rules and Regulations of the County Committee, a quorum being present, Sylvia Di Pietro,
residing at 55 West 14th Street, New York, NY 10011, was unanimously recommended by said committee
as suitable and qualified person for appointment to the office of Commissioner of Elections to fill an
existing vacancy in said office for the remainder of the current term expiring December 31, 2020, and that
said designee is a registered voter of the County of New York and duly enrolled member of the
Democratic Party.

Dated at New York, New York

November 29, 2017

Benjamin Yee

Secretary, New York County Democratic Committee

Referred to the Committee on Rules, Privileges and Elections.

M-565
Communication from the Board of Elections - Submitting the Certifications of the Members of the City

Council.

(For text of the certification, please see the attachment to the M-565 (2017) file on
www.council.nyc.gov

Received, Ordered, Printed & Filed.


http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3291274&GUID=E6FE27B9-9A32-4EEF-82A2-CB2BDD0FC4E7&Options=ID|Text|&Search=565
http://www.council.nyc.gov/
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REPORTS OF THE STANDING COMMITTEES
Report of the Committee on Civil Rights
Report for Int. No. 1186-A

Report of the Committee on Civil Rights in favor of approving and adopting, as amended, a Local Law
to amend the administrative code of the city of New York, in relation to amending the definitions of
sexual orientation and gender in the New York city human rights law.

The Committee on Civil Rights, to which the annexed amended proposed local law was referred on May
25, 2016 (Minutes, page 1472), respectfully

REPORTS:

I. Introduction

Today, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, will hold a
hearing on Proposed Introduction No. 1186-A (“Int. 1186-A,”) a Local Law to amend the administrative code
of the city of New York, in relation to amending the definitions of sexual orientation and gender in the New
York City human rights law. Int. 1186 was originally heard at a hearing of this committee on June 19, 2017, at
which the Committee received testimony from representatives of the New York City Commission on Human
Rights, and various advocates, stakeholders, and members of the public.

. Background

Since the definitions of sexual orientation and gender in the City’s human rights law were drafted,
society’s understanding of sexual orientation, gender, and gender identity has evolved. According to the
American Psychological Association, “research over several decades has demonstrated that sexual orientation
ranges along a continuum, from exclusive attraction to the other sex to exclusive attraction to the same sex.”
Moreover, new research has challenged the common assumption that every individual possesses some type or
category of sexual attraction. Asexuality is an emerging identity category, and one prominent study has
suggested that up to one percent of the population reports feeling no sexual attraction to others.?

Int. 1186-A would update the language in the Human Rights Law, to better capture the current
understanding of sexual orientation, gender identity, and gender expression.

Analysis of Legislation

Section one of Int. 1186-A amends subdivision 20 of section 8-102 of the Administrative Code, which
defines certain terms used in the Human Rights Law, by amending the definitions for the terms “sexual
orientation” and “gender.”

Int. 1186-A would take effect 120 days after it becomes law.

! Sexual Orientation & Homosexuality, American Psychological Association, http://www.apa.org/topics/Igbt/orientation.aspx.
2 Elizabeth F. Emens, Compulsory Sexuality, 66 Stan. L. Rev. 303, 312 (2014).



http://www.apa.org/topics/lgbt/orientation.aspx

1. Conclusion
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The Committee looks forward to discussing the aforementioned proposed legislation, which relates to

issues of vital importance to the rights of New Yorkers.

(The following is the text of the Fiscal Impact Statement for Int. No. 1186-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1186-A

ComMmMmITTEE: Civil Rights

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to amending
the definitions of sexual orientation and gender in the

New York City Human Rights Law.

Sponsor: By Council Members Dromm, Chin,
Mendez, Johnson, Vacca, Menchaca, Torres and
Rodriguez.

SUMMARY OF LEGISLATION: Proposed Int. No. 1186-A would amend the definition of sexual orientation in
New York City’s Human Rights Law (Human Rights Law) to include an individual’s actual or perceived
romantic, physical or sexual attraction to other persons, or lack thereof, on the basis of gender. The definition
would additionally establish that a continuum of sexual orientation exists and includes, but is not limited to,
asexuality and pansexuality (in addition to heterosexuality, bisexuality and homosexuality). In addition, the
definition of gender in the Human Rights Law would be expanded to include a person’s actual or perceived
gender identity and gender expression, including a person’s actual or perceived gender-related, self-image,
appearance, behavior or expression, or other gender-related characteristics, regardless of that person’s assigned

sex at birth.

EFFECTIVE DATE: This local law would take effect 120 days after enactment.

FiscAL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY18 Effective FY19
Impact FY19
Revenues (+) %0 $0 %0
Expenditures (-) %0 $0 %0
Net $0 $0 $0
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IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation because the amendment clarifies an existing definition in the Human Rights Law.

IMPACT ON EXPENDITURES: It is estimated that this proposed legislation would have no impact on
expenditures and that existing resources could be used to implement the requirements of the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Commission on Human Rights

ESTIMATE PREPARED BY: Sheila D. Johnson, Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Eric Bernstein, Counsel
Eisha Wright, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced as Intro No. 1186 by the Council on May 25, 2016
and was referred to the Committee on Civil Rights (Committee). The Committee considered the legislation at a
hearing on June 19, 2017, and the legislation was laid over. The legislation was subsequently amended and the
amended version of the legislation, Proposed Intro. No. 1186-A, will be voted on by the Committee on
December 7, 2017. Upon successful vote by the Committee, Proposed Intro. 1186-A will be submitted to the
full Council for a vote on December 11, 2017.

DATE PREPARED: December 5, 2017.
Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1186-A:)
Int. No. 1186-A

By Council Members Dromm, Chin, Mendez, Johnson, Vacca, Menchaca, Torres, Rodriguez, Salamanca and
Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to amending the
definitions of sexual orientation and gender in the New York city human rights law

Be it enacted by the Council as follows:
\

Section 1. Subdivision 20 of section 8-102 of the administrative code of the city of New York, as added
by local law number 39 for the year 1991, is amended to read as follows:

20. The term "sexual orientation" means an individual’s actual or perceived romantic, physical or sexual
attraction to other persons, or lack thereof, on the basis of gender. A continuum of sexual orientation exists
and includes, but is not limited to, heterosexuality, homosexuality, [or] bisexuality, asexuality, and
pansexuality.

§ 2. Subdivision 23 of section 8-102 of the administrative code of the city of New York, as added by local
law number 3 for the year 2002, is amended to read as follows:

23. The term  “"gender" shall include actual or perceived sex [and shall
also include a person's gender identity, self-image, appearance, behavior or expression, whether or not that
gender identity, self-image, appearance, behavior or expression is different from that traditionally associated
with the legal], gender identity, and gender expression including a person’s actual or perceived gender-related
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self-image, appearance, behavior, expression, or other gender-related characteristic, regardless of the sex
assigned to that person at birth.
8 3. This local law takes effect 120 days after it becomes law.

DANIEL DROMM, Acting Chairperson; MATHIEU EUGENE, RAFAEL SALAMANCA, Jr.. Committee on
Civil Rights, December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Contracts
Report for Int. No. 752-C

Report of the Committee on Contracts in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to information regarding the
workforce for certain construction projects.

The Committee on Contracts, to which the annexed proposed amended local law was referred on April 16,
2015 (Minutes, page 1292), respectfully
REPORTS:

I INTRODUCTION

On December 7, 2017 the Committee on Contracts, chaired by Council Member Helen Rosenthal, will
vote on Proposed Introduction Number 752-C (Proposed Int. No. 752-C), a local law amend the administrative
code of the city of New York, in relation to information regarding the workforce for certain construction
projects. Proposed Int. 752-C was previously heard by the Committee on September 13, 2017. At that hearing
the Committee received testimony from the Mayor’s Office of Contract Services (MOCS), the Department of
Small Business Services, advocates, and interested members of the public.

1. BACKGROUND

New York City is home to thousands of small businesses, including a significant number owned by
minorities and women. According to the U.S. Small Business Administration, there has been a 31.9% increase
in minority business ownership in New York State in recent years,! with much of this increase driven by
businesses in New York City. Despite the large presence of M/WBEs in the City, these businesses have
traditionally struggled with participation in the City contracting process.

The City’s M/WBE program was originally established following a 1989 voter referendum approving the
establishment of a program to assist M/WBESs.? Pursuant to this referendum, in 1991, the Council enacted
Local Law 61, which in part created the Division of Economic and Financial Opportunity within SBS, and
authorized the Division to create an M/WBE program.® The City rules for the program provided that it would
expire on June 30, 1998, unless the SBS Commissioner extended the program based on a finding that a
continuation was necessary to address the impact of discrimination on opportunities for certified M/WBEs.#

1 U.S. Small Business Administration, Small Business Profile: New York (2016), available at
https://www.sha.gov/sites/default/files/advocacy/New_York.pdf

2 Pursuant to City of Richmond v. J.A. Croson Company, 488 U.S. 469 (1989), a United States Supreme Court case, a municipality may
only create a race-based program if it demonstrates historical and societal discrimination against minority businesses.

3L.L.61/1991.

4 Mason Tillman Associates, Ltd., City of New York Disparity Study 11-3 (Jan. 2005), available at
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After six years, the program expired in June 1998 as the City failed to conduct the required disparity study to
determine the program’s continued necessity.°

Despite the appropriation of funds by the Council for a new disparity study in 2000, 2001, and 2002, no
study was conducted.® Finally, in 2003, Medgar Evers College-CUNY was contracted to conduct a new study,
which it commissioned from Mason Tillman Associates.” Specifically, the study would examine the City’s
procurement from 1997 to 2002 and determine whether a disparity existed between the availability of qualified
M/WBEs and the utilization of M/WBEs in procurement during this time period.® Released in January 2005,
the study revealed significant demographic disparities among the business owners with whom the City
contracts for purposes of receiving various goods and services. The study revealed that the City contracts with
M/WBEs at drastically lower rates than businesses not owned by women or minorities.® Further, the study
examined the number of MWBESs that operate in the city compared to their rates of procurement of
government contracts and found substantial underutilization.’® The study revealed that M/WBEs were
underutilized in the awarding of both prime contracts and subcontracts.!!

Accordingly, that same year, the Council passed Local Law 129 of 2005, which re-established the City’s
M/WBE program.*? The M/WBE program was designed to “address the impact of discrimination on the city's
procurement process, and to promote the public interest in avoiding fraud and favoritism in the procurement
process, increasing competition for city business, and lowering contract costs.”*® Local Law 129 set
aspirational goals for City agencies to increase their contracting with MWBEs. These goals set target
percentages for certain types of contracts®4, but initially, the law only applied to contracts valued at $1 million
or less. Significantly, Local Law 129 created an M/WBE certification program, which provides greater access
to information about contracting opportunities through classes, networking events, targeted solicitations, and
includes an online directory for certified businesses within the City that promote M/WBE businesses to
purchasers.®

After the program’s creation, certified M/WBE firms won more than three billion dollars in City contracts
by 2012.16 Notwithstanding the successes of the M/WBE program under Local Law 129, amendments were
made to strengthen the program. In 2013, the Council enacted, and Mayor Bloomberg signed into law, Local
Law 1.17 Local Law 1 made a number of significant changes to the city’s M/WBE program, including: (i)
removing the requirement that M/WBE goals only apply to contracts valued at one million dollars or less; (ii)
the creation of “M/WBE stat,” an accountability program that requires agency M/WBE officers to convene
quarterly to discuss progress with reaching M/WBE goals; (iii) requiring M/WBE reports from MOCS on a
quarterly basis instead of semi-annually (as was required under Local Law 129 of 2005); and (iv) overall,
improving and increasing education and outreach regarding the MWBE program and city contracting.*®

The City has continued to make strides in increasing contracting opportunities and workforce development
goals for minority and women owned businesses. Additionally, the Administration has established several
programs to aid MWBEs. In September of 2016, the Mayor announced the creation of a new Mayor’s Office

http://masontillman.com/sites/masontillman.com/files/attachments/1312%20City%200f%20New%20Y ork%20Final %20 REPORT %201-
24-05.pdf

Sl1d. at 11-4

61d.

"1d.

81d. at 12-2

°1d.

101d. at 10-4

4.

12| 129/2005

1B 4.

14 1d. The participation goals for this program were established as a result of the disparity study conducted by the City that examined the
availability of M/WBEs as compared to their utilization in public contracting.

15 New York City Department of Small Business Services, “Minority and Women-owned Business Enterprise (M/WBE) Certification
Program,”  https://www1.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe
(last visited December 1, 2016)

16 Office of the Mayor of the City of New York, Mayor Bloomberg Signs Legislation to Help Strengthen Minority and Women-Owned
Business Enterprise Program (Jan. 7, 2013), available at http://www1.nyc.gov/office-of-the-mayor/news/011-13/mayor-bloomberg-
signs-legislation-help-strengthen-minority-women-owned-business-enterprise

L.L. 1/ 2013

8 d.



http://masontillman.com/sites/masontillman.com/files/attachments/1312%20City%20of%20New%20York%20Final%20REPORT%201-24-05.pdf
http://masontillman.com/sites/masontillman.com/files/attachments/1312%20City%20of%20New%20York%20Final%20REPORT%201-24-05.pdf
https://www1.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe
http://www1.nyc.gov/office-of-the-mayor/news/011-13/mayor-bloomberg-signs-legislation-help-strengthen-minority-women-owned-business-enterprise
http://www1.nyc.gov/office-of-the-mayor/news/011-13/mayor-bloomberg-signs-legislation-help-strengthen-minority-women-owned-business-enterprise
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of M/WBEs, and announced a goal of awarding at least 30 percent of all City contracts to M/WBEs by 2021.°
In June of 2017, the Administration announced the launch of a $10 million Bond Collateral Assistance Fund
for M/WBEs and small businesses. This program allows eligible business to apply for collateral assistance of
as much as $500,000, or 50 percent of the contract amount, to meet cash collateral bond requirements. 2°
Additionally, in 2017, the Department of Small Business Services reported that 112 participants had graduated
from its “Strategic Steps for Growth” program, which began in 2010. This program accepts eligible
entrepreneurs for an eight-month business education program taught by faculty from New York University’s
Stern School of Business. In order to qualify, participants must be women or minorities who have operated
their companies for at least three years with a minimum of $500,000 per year, and participants pay $1,000 of
the program’s $10,000 tuition, with the remainder subsidized by Citi Community Development and NYU.?

The legislation below seeks to further improve the City’s efforts related to minority- and women-owned
business enterprise (M/WBE) goals in workforce development.

1. PROPOSED INT. NO. 752-C

Under the New York City Charter, certain contractors are required to submit employment reports
containing information such as “employment practices, policies, procedures, statistics and collective
bargaining agreements.”?> The basis for this requirement is an Executive Order directing the agency
predecessor to SBS’s Division of Labor Services (DLS) to verify that contractors are in compliance with their
nondiscrimination obligations under federal, state, and local law and executive orders.”® The monetary
threshold for applicable contracts is established through rules promulgated by SBS.?* For construction
contracts, this threshold is any contract above $1,000,000 for prime contractors and $750,000 for
subcontractors.?> Upon receipt of the report by SBS, DLS will conduct a review of the contractor’s current
employment policies, practices, and procedures.

This bill would require covered developers to submit to an agency designated by the Mayor workforce
disclosure records on the number of hours worked, job title, full or part-time designation and gross wages of
individuals working on covered projects. Covered developers would also need to provide workforce disclosure
records for the gender and race or ethnic group of employees when such information is voluntarily provided
for the purpose of reporting to the city.

By no later than October 31, 2021 the mayoral agency designated to administer this program would be
required to make such information available online only when it could be sufficiently anonymized, and,
beginning no later than October 31, 2022, publish such information in a report every five years.

This local law would go into effect 180 days after it becomes law.

(The following is the text of the Fiscal Impact Statement for Int. No. 752-C:)

19 Mayor de Blasio Announces Bold New Vision for the City's M/WBE Program. (2016, September 28). Retrieved September 08, 2017,
from http://www1.nyc.gov/office-of-the-mayor/news/775-16/mayor-de-blasio-bold-new-vision-the-city-s-m-wbe-program/#/0

20 De Blasio Administration Launches New $10 Million Bond Collateral Assistance Fund. (2017, June 21). Retrieved September 08,
2017, from http://www1.nyc.gov/office-of-the-mayor/news/422-17/de-blasio-administration-launches-new-10-million-bond-collateral-
assistance-fund-m-wbes-and

2L Semenova, A. (2017, June 30). Seven years in, city reveals results of MWBE program. Retrieved September 08, 2017, from
http://www.crainsnewyork.com/article/20170630/REAL_ESTATE/170629858

22 N.Y.C. Charter § 1305(e)(2)

23 Executive Order 50 (April 25, 1980), available as modified at app’x to title 66, chapter 10 of the rules of city of New York. The
executive order followed the Court of Appeals’ invalidation of the prior executive order that mandated affirmative action. See Fullilove
v. Beame, 48 N.Y.2d 376, 379 (1979).

2 N.Y.C. Charter § 1305(e)(1)

%66 N.Y.C.R.R.§10-03
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PRoOPOSED INTRO. NO: 752-C
COMMITTEE: Contracts

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to
information  regarding employees of city
contractors

SPONSOR(S):  The Public Advocate (Ms. James) and
Council Members Rosenthal, Chin, Mendez, Miller,
Menchaca and Kallos

SUMMARY OF LEGISLATION: This bill would require (beginning on July 1, 2021) covered contractors
employed to work on city-funded construction projects to disclose certain information regarding the
demographics of employees working on these projects, in addition to other administrative information, to an
administering agency or agencies to be designated by the mayor, on at least an annual basis. Each constructor
contractor that receives city financial assistance of $1,000,000 or more on a given project must provide the
agency administering such assistance with annual workforce disclosure records regarding each employee that
would include the number of hours worked, job title, full-time or part-time designation, and gross wages. Such
records would also include the gender and race of each employee on projects involving ten or more employees,
when employees voluntarily provide such information. The records would also be required to include the total
number of individuals employed for a given job title, as well as the average number of hours worked and
average compensation for such employees.

The administering agencies would be required to report on this data publicly online (where it can be
anonymized) by no later than October 31, 2021. Furthermore, by no later than October 31, 2022, and every
five years thereafter, the administrating agency must submit to the mayor and the Council, and post publicly on
its website, a report providing details concerning the workforce of covered projects.

Finally, the bill would require the mayor to, in writing, designate one or more offices or agencies to administer
and enforce the provisions of the bill and may change such designation. Upon change of the designation, the
mayor must publish a notice on the city’s website and on the website of each office or agency, and must send
the notice electronically to council speaker.

EFFeCTIVE DATE: This local law takes effect 180 days after is becomes law, except that before such effective
date (i) the mayor may designate an administering agency, as defined herein, in accordance with section 22-
1104 of the administrative code of the city of New York, as set forth in this local law, and (ii) the head of such
agency may take such measures as are necessary for implementation of this local law, including the
promulgation of rules.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: 2023

FISCAL IMPACT STATEMENT:

Effective FY Fiscal 2019 Fiscal 2020
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is estimated that there would be no impact on revenue.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures as it is anticipated
that the designated administering agency(ies) will use existing resources to implement the provisions of this
legislation.

SOURCE OF FUNDS To COVER ESTIMATED COSTS:

SOURCE OF INFORMATION:  New York City Council Finance Division

ESTIMATE PREPARED BY:  Andrew Wilber, Financial Analyst, Finance Division

ESTIMATE REVIEWED BY: John Russell, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: Introduction No. 752 was introduced by the Council on April 16, 2015 and was
referred to the Committee on Contracts (Committee). The bill was subsequently amended twice, and on
September 13, 2017, the Committee, along with the Committees on Economic Development and Small
Business Services, held a hearing on the amended bill, Proposed Intro. No. 752-Band the bill was laid over.
The bill was subsequently amended again, and the Committee will vote on the latest proposed amended
version, Proposed Intro. No. 752-C, on December 7, 2017. Upon successful vote by the Committee, the bill
will be submitted to the full Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 752-C:)

Int. No. 752-C

By The Public Advocate (Ms. James) and Council Members Rosenthal, Chin, Mendez, Miller, Menchaca and
Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to information
regarding the workforce for certain construction projects

Be it enacted by the Council as follows:

Section 1. Title 22 of the administrative code of the city of New York is amended by adding a new
chapter 11 to read as follows:

CHAPTER 11
City-Assisted Construction Workforce Disclosure

§ 22-1101 Definitions. For purposes of this chapter, the following terms shall have the following
meanings:
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Administering agency. The term “administering agency” means the mayor or any and all agencies or
offices designated by the mayor to administer or enforce the provision of this chapter.

City economic development entity. The term “city economic development entity” means an entity that
provides or administers financial assistance on behalf of the city pursuant to paragraph (b) of subdivision 1 of
section 1301 of the New York city charter, provided that the term “city economic development entity” shall
not include the Brooklyn navy yard development corporation, or any successor entity that becomes the lessee
and/or operator of block 2023, lots 1, 50 and 150 in Kings county, commonly known as the Brooklyn navy
yard.

City financial assistance. The term “city financial assistance” means financial assistance that is provided or
administered by the city or by a city economic development entity acting on the city’s behalf.

Covered contractor. The term “covered contractor” means, with respect to a covered developer for a
covered project, a person who has entered into a contract or other agreement with such developer for
$1,000,000 or more to perform construction work in connection with such project, except that the term
“covered contractor” does not include the city or a city economic development entity.

Covered developer. The term “covered developer” means a person who receives city financial assistance
in connection with a covered project.

Covered project. The term “covered project” means: (i) a construction project that is funded in whole or in
part with city financial assistance, other than a tax abatement or exemption, expected to have a present value of
$1,000,000 or more where the agreement for providing any part of such assistance is executed, renewed or
substantially amended on or after the effective date of the local law that added this chapter; and (ii) a
construction project that is funded in whole or in part with city financial assistance in the form of tax
abatements or exemptions, where the project has a total estimated cost certified by the applicant of $5,000,000
or more, where the application for such benefits is made on or after the effective date of the local law that
added this chapter. The term “covered project” does not include a construction project by a not for profit
developer that is intended to provide a site exclusively for the provision of human services including social
services such as day care, foster care, home care, homeless assistance, housing and shelter assistance,
supportive housing, preventive services, youth services, and senior centers; health or medical services
including those provided by health maintenance organizations; legal services; employment assistance services,
vocational and educational programs; and recreation programs.

Construction work. The term “construction work™ means construction, alteration or demolition work,
except that the term excludes (i) architectural, engineering, legal, accounting or other professional services; (ii)
clerical or other similar office support services; and (iii) the managing, directing or supervising of construction,
rehabilitation, alteration or demolition work.

Financial assistance. The term “financial assistance” means money or any other thing of value, including,
but not limited to, cash payments; grants or other subsidies; loans; bond financing; tax abatements or
exemptions; tax increment financing; environmental remediation costs; real property conveyance for less than
market value; and write-downs in the market value of buildings, lands or leases or the cost of capital
improvements related to real property that, under ordinary circumstances, the city would not pay for. The term
“financial assistance” includes both discretionary and as-of-right assistance.

§ 22-1102 Disclosure requirements. a. Beginning on July 1, 2021, each covered developer for a covered
project shall provide workforce disclosure records consisting of the following information for such project to
the administering agency on at least an annual basis with respect to covered projects that receive city financial
assistance on or after such date:
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1. For each individual employed or otherwise engaged to perform construction work by the covered
developer or any covered contractor during the prior year:

(a) the number of hours worked;

(b) job title;

(c) full-time or part-time designation; and
(d) gross wages.

2. For each individual employed or otherwise engaged to perform construction work by the covered
developer or covered contractor who has voluntarily disclosed the following information to such covered
developer and covered contractor for the purpose of reporting under this section:

(a) gender; and
(b) race or ethnic group.
3. For each job title, where such information is made available to such covered developer:

(a) the total number of individuals employed or otherwise engaged to perform project work by the covered
developer or any covered contractor during the prior year, disaggregated by gender, race or ethnic group, full-
time or part-time designation;

(b) the average number of hours worked by such individuals; and
(c) the average compensation of such individuals.

b. The information required by subdivision a of this section shall be submitted electronically to the
administering agency in a form and manner to be determined by the administering agency.

§ 22-1103 Reporting on covered projects. a. By no later than October 31, 2021, the administering agency
shall make data received pursuant to section 22-1102 of this chapter publicly available online where such data
can be anonymized.

b. By no later than October 31, 2022 and every five years thereafter, the administering agency shall submit
to the mayor and the council, and post publicly on the city’s website a report providing details concerning the
workforce of covered projects.

§ 22-1104 Designation of administering agency. The mayor shall, in writing, designate one or more offices
or agencies to administer and enforce the provisions of this chapter and may, from time to time at the mayor’s
discretion, change such designation. Within 10 days after such designation or change thereof, a copy of such
designation or change thereof shall be published on the city’s website and on the website of each such office or
agency, and shall be electronically submitted to the speaker of the council.

82. This local law takes effect 180 days after it becomes law, except that before such effective date (i) the
mayor may designate an administering agency, as defined herein, in accordance with section 22-1104 of the
administrative code of the city of New York, as set forth in this local law, and (ii) the head of such
administering agency may take such measures as are necessary for implementation of this local law, including
the promulgation of rules.



4486 December 11, 2017

HELEN K. ROSENTHAL, Chairperson; COSTA G. CONSTANTINIDES, CHAIM M. DEUTSCH,
ADRIENNE E. ADAMS; Committee on Contracts, December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Education
Report for Int. No. 1486-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to report information on school applications, offers of admission, enrollment and school
seats available

The Committee on Education, to which the annexed proposed local law was referred on February 28, 2017
(Minutes, page 643), respectfully
REPORTS:

Introduction

On December 7, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, voted on
Introduction No. 1486-A, sponsored by Council Member Ben Kallos. The bill would require the Department of
Education (DOE) to report information on applications, offers of admission, enrollment, and anticipated seats
available in DOE schools. A hearing was previously held on this bill on February 28, 2017. At that hearing,
the Committee heard from representatives from the DOE, the School Construction Authority (SCA), elected
officials, union leaders, advocates, educators, and parents. On December 7, 2017, the Committee passed
Introduction No. 1486-A by a vote of fifteen in the affirmative, zero in the negative, with zero abstentions.

Background

Overcrowding Crisis

Overcrowded schools, where student enroliment exceeds school capacity (the total number of students that
a school can accommodate), are a perennial and critical problem in New York City.! According to the
Preliminary Mayor’s Management Report (PMMR) for Fiscal Year (FY) 2017, 59% of elementary schools,
22% of middle schools, and 36% of high schools exceed capacity.? (For a map of utilization rate by district,
see Figure 1 in Appendix.) Perhaps even more startling, 54% of elementary and middle school students and
47% of high school students citywide attend schools that exceed capacity.® Further, the average school
utilization rate across the city is 106% for elementary schools, 79% for middle schools, and 92% for high
schools.*

The school overcrowding crisis is likely to worsen over the coming years without adequate intervention.
According to Department of City Planning (DCP) estimates, New York City’s school-age population, which

! For historical information on overcrowding, see Committee Report for the October 3, 2008 hearing available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=448758&GUID=BA301A5D-B6B4-4C23-B7A4-
A94E7710B136&0Options=Advanced&Search=.

2 Preliminary Mayor’s Management Report (PMMR) for Fiscal 2017, February 2017, p. 193.

3 1d.

4 DOE, “Enrollment, Capacity & Utilization Report: Target Calculation, 2015-2016 School Year,” November 2016, p.229, accessed at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Enrollment-Capacity-Utilization-69. The utilization rate is determined by
dividing enrollment by adjusted capacity.



http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=448758&GUID=BA301A5D-B6B4-4C23-B7A4-A94E7710B136&Options=Advanced&Search
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=448758&GUID=BA301A5D-B6B4-4C23-B7A4-A94E7710B136&Options=Advanced&Search
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Enrollment-Capacity-Utilization-69
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stood at 1.26 million in 2010, is expected to grow to approximately 1.34 million by 2040, an increase of 6.5%.°
In addition, Mayor de Blasio has proposed a 10-year plan to build or preserve 200,000 affordable housing units
across all five boroughs of New York City.® Achieving the Mayor’s Housing New York goals requires some
changes to zoning regulations, including Zoning for Quality and Affordability, (ZQA)” and Mandatory
Inclusionary Housing (MIH)8, which are being used in rezoning a number of communities across the City.
Rezonings are required to undergo an environmental review process, which analyzes the impact of the new
development on school capacity. However, the environmental review process may not capture the full extent of
the impacts, especially for housing projects. For example, the CEQR Technical Manual identifies two criteria
that determine if a rezoning will have a “significant adverse impact” on school capacity: (1) the utilization rate
increases by 5% or more, or (2) the utilization rate crosses the threshold from below 100% to above 100%.°
Thus, a rezoning can increase the utilization rate from 110% to 114.9% and still be deemed to have no impact
on school capacity. This is especially problematic when multiple rezonings lead to a larger cumulative increase
in school capacity. These rezonings are likely to have an impact on school overcrowding in certain
neighborhoods. For example, the East New York rezoning proposal projects a net increase of 3,569 students in
Community School District 19, including approximately 1,882 elementary school students, 778 intermediate
school students, and 909 high school students.’® However, the Five Year Capital Plan for FY 2015-2019 only
identifies a need for 1,000 Public School (PS)/Intermediate School (IS) seats for District 19, which certainly
will result in existing schools becoming more crowded.?

Causes of Overcrowding

As noted above, enrollment growth is a leading cause of school overcrowding, but it is not the only one.
Enrollment fluctuates from year to year due primarily to changes in birth rates, increases and decreases in
immigration, as well as migration of City residents to other areas.

The following table shows yearly fluctuations in enrollment from 2006 to 2016, but an overall increase in
enrollment for the 10-year period:

Historical Enrollment

Year Enrollment % Change
2006-2007 1,042,078
2007-2008 1,035,406 -0.6%
2008-2009 1,029,459 -0.6%
2009-2010 1,038,741 0.9%
2010-2011 1,043,886 0.5%
2011-2012 1,041,437 -0.2%

® Department of City Planning (DCP), “New York City Population Projections by Age/Sex & Borough, 2010-2040,” December 2013, p.
3, accessed at http://wwwl.nyc.gov/assets/planning/download/pdf/data-maps/nyc-

population/projections_briefing_booklet 2010 2040.pdf.

6 City of New York website, Housing New York Plan, accessed on 2/21/17 at http://www1.nyc.gov/nyc-resources/service/3980/housing-
new-york-plan.

" DCP, “Zoning for Quality and Affordability,” updated June 22, 2016, accessed at
https://www1.nyc.gov/site/planning/plans/zga/zoning-for-quality-and-affordability.page.

8 DCP, “Zoning for Quality and Affordability,” updated March 22, 2016, accessed at
https://www1.nyc.gov/site/planning/plans/mih/mandatory-inclusionary-housing.page

9 CEQR Technical Manual, 2014 Edition (revised 4/27/2016). Chapter 6: Community Facilities and Services.
http://www.nyc.gov/html/oec/html/ceqr/technical_manual_2014.shtml.

10 DCP, “East New York Rezoning Proposal Chapter 4: Community Facilities and Services,” accessed on 2/21/17 at
https://www1.nyc.gov/assets/planning/download/pdf/applicants/env-review/east-new-york/04_feis.pdf.

11 SCA, “FY2015-2019 Five Year Proposed Capital Plan Amendment,” November 2016, at 21, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Capital-Plan-67.
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2012-2013 1,036,053 -0.5%
2013-2014 1,032,574 -0.3%
2014-2015 1,038,066 0.5%
2015-2016 1,076,010 3.7%

Includes all grades, all schools
Source: NYC IBO 2016

Student enrollment can also be directly impacted by changes in policy, such as the expansion of pre-
kindergarten (pre-K) programs and charter schools.!?> Under Mayor de Blasio’s Pre-K for All initiative, pre-K
enrollment has grown from approximately 20,000 children in 2013-2014 to 70,400 in the 2016-2017 school
year — an increase of more than 50,000 students in just 3 years.!® Similarly, enrollment in charter schools in
New York City has increased tremendously in the past 10 years, from under 20,000 in 2007** to more than
119,000 in 2017.% Although not all pre-K or charter school seats are located in DOE facilities, the rapid
expansion of both have added significantly to the need for new school capacity. Added pressure on school
capacity was generated with a 2014 change in State law that requires New York City to provide new and
expanding charter schools with free space in public schools or else pay rental costs for private space.®

Other policy decisions can have an impact on school overcrowding not by increasing or decreasing overall
student enrollment, but rather by shifting students from one school to another. For example, an unintended
consequence of former Mayor Michael Bloomberg’s policy of closing or phasing out large, low-performing
high schools instituted was that many students were displaced to surrounding schools, thereby significantly
increasing enrollment in those schools, in some cases by more than 20%.%"

The policy of co-locating several schools within a single school building also impacts capacity. Each co-
located school needs its own administrative offices, spaces to provide services for students with disabilities,
and other specialized spaces, so instructional space is often lost as regular classrooms are converted for
administrative and other uses.*®

The SCA has also committed to removing all trailers, called Transportable Classroom Units (TCUs), from
schoolyards. In the past, TCUs were widely used to provide additional classroom space at overcrowded
schools. While some TCUs have been removed in recent years, 260 still remain, serving thousands of students
and increasing the need for new seats.

Other factors beyond the control of officials, such as the increasing number of special education students,
also have an impact on capacity. The number of students with disabilities affects space usage because special
education classes are significantly smaller than general education classes (particularly self-contained classes,

12 For further information on enrollment changes, see Committee Report for the October 3, 2008 hearing available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=448758&GUID=BA301A5D-B6B4-4C23-B7A4-
A94E7710B136&Options=Advanced&Search=.

13 DOE press release, “Independent Research Shows High Satisfaction with Pre-K For All Expansion,” 9/27/16, accessed at
http://schools.nyc.gov/Offices/mediarelations/NewsandSpeeches/2016-
2017/Independent+Research+Shows+High+Satisfaction+with+Pre+K+For+All+Expansion.htm.

14 New York City Charter School Center, “New York City Charter Schools are Growing,” accessed on 2/21/17 at
http://www.nyccharterschools.org/sites/default/files/resources/factsheet-Growth-Demand.pdf.

15 Data provided by DOE to Council per term and condition.

16 State Education Law (SEL) § 2853(3)(e).

17 Clara Hemphill, and Kim Nauer, The New Marketplace: How Small School Reforms and School Choice Have Reshaped New York
City’s High Schools, Center for New York City Affairs, Milano New School, June 2009, accessed at http://www.centernyc.org/reports/.
https://static1.squarespace.com/static/53ee4f0be4b015b9¢3690d84/t/5715033955598669d776bad5/1460994874837/237437699-The-
New-Marketplace.pdf.

18 For further information, see Committee Report for the March 3, 2015 hearing available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=448758&GUID=BA301A5D-B6B4-4C23-B7A4-
A94E7710B136&Options=Advanced&Search=.
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which contain between 6 and 15 students), and are often housed in rooms designed for more students.!® Many
students with disabilities also receive mandated services, such as physical or occupational therapy or
counseling, which require dedicated space. According to the latest PMMR data, in the 2-year period from FY
2014 to FY 2016 the number of public school-age special education students grew from 192,110 to 206,839,
an increase of 14,729 students or approximately 7.7%.%°

Impact of Overcrowding

School overcrowding shortchanges students in multiple ways. In overcrowded schools, specialized spaces
such as science labs, libraries, music, and art rooms are often converted into regular classrooms, negatively
impacting instruction for students in these subjects.?? In 2011, the Council passed legislation requiring the
DOE to report on capacity and utilization data in an attempt to enhance transparency around this issue.?? Yet,
some schools with severe overcrowding continue to have to use hallways, closets, stairwells, gymnasiums and
other spaces not intended for instruction as makeshift classrooms.?®

In overcrowded schools, multiple lunch periods are needed to accommodate all students, with lunch
periods sometimes starting before 10 a.m. and continuing into the mid-afternoon.?* A 2014 review conducted
by WNYC and the Daily News found that as many as 40% of the City public schools started lunch periods by
10:45 in the morning.?> Students who eat lunch so early in the morning are likely to be hungry by afternoon
and less engaged and able to focus on schoolwork.2

Research shows that overcrowded environments are not conducive to learning and have a negative impact
on both students and teachers. Crowding causes stress and is found to have an effect on interpersonal
behaviors, mental health and motivation.?” Crowded schools are also noisier, with greater exposure to noise
affecting children’s reading abilities, cognitive development and attention.?® Teachers in noisy schools are
more fatigued and less patient than teachers in quieter schools, and they lose instruction time due to noise
distractions.?

Overcrowded schools also tend to have larger class sizes, which can have a negative effect on student
learning. A considerable body of research has shown that larger classes are detrimental to student engagement,
achievement levels, and graduation rates.

Some research has linked lower student achievement with overcrowding. One study found that students in
overcrowded New York City schools scored 2 to 9 percentage points lower on math and reading exams than
those in underutilized schools.3® A more recent study tracking thousands of students in the Los Angeles
Unified School District found significant achievement gains, equivalent to about 65 days of additional

1 DOE, Family Guide to Special Education Services for School-Age Children, at 27, accessed on 2/21/17 at
http://schools.nyc.gov/NR/rdonlyressDBD4EB3A-6D3B-496D-8CB2-

C742F9B9AB5C/0/Parent_Guide for_Students_with Disabilites_Updated Web.pdf.

2 Preliminary Mayor’s Management Report (PMMR) for Fiscal 2017, February 2017, p. 192.

2L Campaign for Fiscal Equity, Maxed Out: New York City School Overcrowding Crisis, May 2009, accessed at
http://www.goodflow.net/static.php?page=maxedout_new_york_city school&category=reports_research.

2 ocal Law 60 of 2011.

23 See e.g., Clare Trapasso, “Western Queens parents group: we’ve got two overcrowded schools that need additions built,” New York
Daily News, December 28, 2011, accessed at http://www.nydailynews.com/new-york/western-queens-parents-group-overcrowded-
schools-additions-built-article-1.997877.

24 Coulter Jones, “Is It Still Lunch at 10:45 a.m.? City Schools Serve Meals at Odd Hours,” Schoolbook, February 10, 2014.
http://www.wnyc.org/story/it-still-lunch-10-m-some-nyc-schools-serve-meals-odd-hours/.

25

5 1g

27 Kimberly Kopko, The Effects of the Physical Environment on Children’s Development, Cornell University College of Human Ecology,
Department of Human Development Outreach & Extension, 2007, accessed at http://www.human.cornell.edu/hd/outreach-
extension/upload/evans.pdf.

2 d.

2d.

%0 For a brief summary of the research, see Class Size Matters, “The Benefits of Class Size Reduction,” June 2013, available at
www.classsizematters.org/wp-content/uploads/2013/06/CSR-national-fact-sheetl.pdf. See also research links at
http://www.classsizematters.org/research-and-links/.

3 Francisco L. Rivera-Batiz and Lillian Marti, A School System at Risk: A Study of the Consequences of Overcrowding in New York City
Public Schools, Institute for Urban and Minority Education, Teachers College, Columbia University, January 1995, accessed at
http:/files.eric.ed.gov/fulltext/ED379381.pdf.
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instruction per year, for elementary students “who escaped severe overcrowding by moving to a new
elementary school.”?

Efforts to Address Overcrowding

A 2016 DOE report, Space Overutilization in New York City Public Schools: Report on the 2014-2015
School Year, describes the methods used to address school overcrowding: “The DOE uses various strategies to
alleviate overcrowding and to address increases in enrollment. These strategies include new construction,
rezoning the catchment areas of zoned schools, helping principals program their instructional space more
efficiently, repurposing and creating capacity through room conversion projects, and siting new or expanded
schools and programs in underutilized facilities.”

The primary strategy for alleviating school overcrowding is the creation of new capacity by constructing
new school buildings or annexes, leasing space, or allocating capital funding for room conversions or other
capacity projects in the Five Year Capital Plan. Below is a summary of capacity projects in the current Five
Year Capital Plan, followed by a description of non-capital strategies to deal with school overcrowding.

FY 2015-2019 Five Year Capital Plan

In the February 2017 Proposed Amendment for FY 2015-2019 Five Year Capital Plan (the “Proposed
Amendment”), $5.91 billion, more than one-third of the total $15.45 billion Capital Plan, is dedicated to
capacity projects.** Capacity projects include all projects to create, expand or replace school buildings. The
Proposed Amendment would increase funding for capacity by almost 4%, largely as a result of an additional
$130 million increase to expand pre-K capacity and $80 million for facility replacement.®® Other categories
under capacity include new capacity and class size reduction.

New Capacity Program - $4.48 billion

The DOE has identified a need for 82,811 new seats citywide, not including pre-K seats. (For a map of
identified seats needed by district, see Figure 2 in Appendix; for a chart of enrollment and identified seats
needed by district, see Figure 3 in Appendix). The Proposed Amendment includes funding for 44,324 new K-
12 seats, 2,601 of which are funded for design only (the cost of constructing these seats is not currently
included in the plan). Of the funded seats, 24,036 are in scope or design. However, 39 out of 84 projects,
representing 20,314 seats, have not been sited.®® (For a map of funded seats needed that have not been sited,
see Figure 4 in Appendix)

Of the 84 new capacity projects in the Proposed Amendment, 79 are elementary or middle school
buildings with 41,177 seats, and 5 are grade 6-12 or high school buildings with 3,147 seats.%’

Pre-Kindergarten Initiative - $800 million
This funding supports the creation of pre-K seats and, as previously mentioned, is up by $130 million, or

19% in the Proposed Amendment. Pre-K capacity is created by building stand-alone pre-K buildings, adding
pre-K classrooms in new buildings that are being constructed for elementary school use, or by leasing space

32 William Welsh, et.al., New Schools, Overcrowding Relief, and Achievement Gains in Los Angeles — Strong Returns from a $19.5
Billion Investment, Policy Analysis for California Education, August 2012, at 2, accessed at
http://www.edpolicyinca.org/sites/default/files/pace_pb_08.pdf.

3 DOE, Space Overutilization in New York City Public Schools: Report on the 2014-2015 School Year, June 1, 2016, at 1, accessed at
http://schools.nyc.gov/NR/rdonlyres/40C1E850-6E4B-4511-9D5D-4CE499E6773D/198862/OverdutilizationReportFINAL6 1 15.pdf.
3 School Construction Authority, “FY2015-2019 Five Year Proposed Capital Plan Amendment,” February 2017, at 21, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Capital-Plan-67.
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for pre-K centers. The SCA expects to create over 8,300 seats. Of the projects currently identified, six projects
representing 558 seats have not been sited.3®

Class Size Reduction Program - $490 million

Because of the adoption of the Smart Schools Bond Act, additional funding was made available to reduce
class sizes system-wide; the Proposed Amendment allocates $490 million to create an additional 4,900 seats.%®
Some of the criteria to be considered when choosing school buildings include: 1) High rate of overutilization
per the latest Enrollment, Capacity, and Ultilization Report; 2) Unfunded seat need in the sub-district where
school building is located; 3) Use of Transportable Classroom Units; and 4) Geographic isolation.*® The SCA
identified three Class Size Reduction projects in the January 2016 amendment to the Capital Plan: P.S.19 in
District 11, Bronx; East New York Family Academy in District 19, Brooklyn; and P.S. 131 in District 29,
Queens.*!

Facility Replacement Program - $142 million

The Proposed Amendment allocates $142 million to the Facility Replacement Program, which will
provide development of new sites for schools that must vacate their current leased locations.? The seats will
be provided through new construction or alternative leasing opportunities, similar to new capacity.*

Capital Task Force Projects

New seats are created not only through Capacity projects, but also through Capital Task Force (CTF)
projects. CTF projects are small capital projects typically built by Division of School Facilities Skilled Trades
or Job Order Contract contractors. They change capacity through room conversions.**

Transportable Classroom Unit (TCU) Removal - $405 million

SCA has committed to removing TCUs across the City and $405 million is allocated for the removal of all
units. The Proposed Amendment would decrease the allocation for TCU removals by $45 million, or 10
percent, but leave the number of TCUs slated for removal unchanged. Several new capacity projects in the
form of additions have been created in sites that currently contain TCUs. As a result of these additions,
approximately 50 TCUs will be removed and the costs of those TCU removals will be included with the
addition project, which allowed SCA to shift funding from the TCU removal category to the new capacity
category.*®

Non-Capital Strategies to Alleviate Overcrowding

The key non-capital strategies to alleviate school overcrowding include the following:

e Rezoning — Changing the zone lines of schools can help redistribute the student population among
schools in a district. Shrinking a school’s zone helps alleviate overcrowding by reducing the pool of

8 1d.

39 Council of the City of New York, Hearing on the Fiscal 2015 Preliminary Capital Budget &

the Fiscal 2014 Preliminary Mayor’s Management Report: Department of Education — School Construction Authority 11 (March 18,
2014), available at http://council.nyc.gov/budget/wp-content/uploads/sites/54/2014/07/fy2015-educations.pdf

40 SCA, “FY2015-2019 Five Year Proposed Capital Plan Amendment,” February 2017, at 26, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Capital-Plan-67.

41d. at 21.

21d., at8,

“1d.

4 DOE, Space Overdutilization in New York City Public Schools: Report on the 2014-2015 School Year, June 1, 2016, at 1, accessed at
http://schools.nyc.gov/NR/rdonlyres/40C1E850-6E4B-4511-9D5D-4CE499E6773D/198862/OverutilizationReportFINAL6_1 15.pdf.
45 SCA, “FY2015-2019 Five Year Proposed Capital Plan Amendment,” November 2016, at 34-35, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Capital-Plan-67.
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students for new admissions, while expanding the size of the zone for underutilized schools helps
alleviate overcrowding at nearby schools.*®

e Programming — More efficient programming and scheduling at the school level can mitigate the
effects of overutilized buildings. For example, at the high school level, use of “split sessions” or
staggered schedules for students maximizes the availability of classrooms by programming more
periods per day.*’

e Re-purposing Seats — Each year, the DOE puts forth a number of proposals to change the way space
is utilized to better meet the specific needs of individual schools and districts. These proposals for
“Significant Changes In School Utilization” require a public review process outlined in Chancellor’s
Regulation A-190 and approval by the Panel for Educational Policy (PEP). Such proposals include
the following:

o Re-sitings — The relocation of students from one building to another is often used to allow for
construction to improve facilities, or as a result of losing a lease.

o Grade Reconfigurations — The expansion or truncation of a school’s grade levels can be
used to address under or overutilization of buildings. For example, an underutilized K-5
school could be expanded to become a K-8 school; conversely, an overcrowded K-8 school
may be truncated to a K-5 school.

o Siting New Schools in Under-utilized Buildings — The DOE identifies buildings with a
significant amount of excess space that could accommodate new district or charter schools,
D75 or D79 programs, or Pre-K Centers. By opening new schools in under-utilized space, the
DOE effectively adds capacity.

o Consolidating Co-located Schools — By consolidating two co-located schools into one
organization, spaces that would have been used for redundant administrative or specialized
purposes may instead be used for additional classroom space, creating more overall capacity
in a building to serve students.

o School Closures — Schools may be closed based on persistently low enroliment, performance
or demand. By opening a different school option in place of an extremely under-enrolled
school, the DOE is able to use space more efficiently.*®

e Changes to Admissions Policy — The DOE has centralized admissions processes for most pre-K,
elementary, middle and high schools. Controlling the number of students who are offered admission
can be used to address overutilization by limiting admission offers. 4°

School Construction Authority (SCA)

The SCA is a public benefit corporation created pursuant to state law.® The New York State Legislature
created the SCA in 1988 to streamline the City's school construction process in response to delays and
inefficiencies in the then Board of Education's (BOE) school construction process, with schools taking 8 to 10
years to complete.>! Pursuant to changes in school governance law in 2002, management of the DOE's capital

46 DOE, Space Overdutilization in New York City Public Schools: Report on the 2014-2015 School Year, June 1, 2016, Appendix V:
Descriptions of Strategies to Relieve Overutilization, accessed at http://schools.nyc.gov/NR/rdonlyres/40C1E850-6E4B-4511-9D5D-
4CE499E6773D/198862/OverutilizationReportFINAL6_1_15.pdf.

47

“1d

49 1d.

50 New York State Public Authorities Law § 1727.

51 For more information on SCA history, see Committee Report for the October 3, 2008 hearing available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=448758&GUID=BA301A5D-B6B4-4C23-B7A4-
A94E7710B136&Options=Advanced&Search=. See also, e.g. Eugene Kontorovich, “Why New York Can’t Build Schools,” City
Journal, Spring 1998, accessed at https://www.city-journal.org/html/why-new-york-can%E2%80%99t-build-schools-12074.html.
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program was further consolidated under the SCA, and the Mayor became responsible for appointing the three
SCA Trustees.%2 DOE staff previously involved in capital projects were relocated to the SCA, which became
solely responsible for “planning, real estate, and budgeting, as well as the scoping, design and construction of
new schools, additions and capital improvements to existing schools.”>?

In creating the SCA, the State Legislature exempted it from any general or special law, local law, city
charter, administrative code, ordinance or resolution governing uniform land use procedures, or any other land
use planning review and approval processes.> However, the Legislature determined that the SCA would be
subject to the Environmental Conservation Law, the Parks, Recreation and Historic Preservation law, and
zoning regulations.

School Planning Process

The SCA describes its planning process as follows:

The SCA's comprehensive capital planning process includes developing and analyzing quality
data, creating and updating the Department of Education's Five-Year Capital Plans, and monitoring
projects through completion. The SCA prioritizes capital projects to best meet the capacity and
building improvements needs throughout the City. Additionally, the SCA assures that the Capital Plan
aligns with New York State and City Department of Education mandates, academic initiatives, and
budgetary resources.>®

The SCA uses the following reports and documents in the planning process to calculate the need for new
capacity and inform the allocations in the Five Year Capital Plan:

Demographic Projection Reports
Enrollment, Capacity & Utilization Report
Projected New Housing Starts

Projected Public School Ratio

Demographic Projection Reports

The SCA uses two independent demographers, Grier Partnership and Statistical Forecasting LLC, to
project future enrollment.5” The demographic projections take into account the birth, enrollment, and
migration trends for 5 and 10 years into the future and combine it with projected housing growth to derive the
total projected enrollment.®  More specifically, Statistical Forecasting says their methodology includes
obtaining historical enrollment data from the SCA for each of the 32 community school districts, but excluding
data from District 75, which is the citywide special education district in New York City, from their enroliment
projections.>® They also obtain historical birth data from the City’s Department of Health and Mental Hygiene
and use that data to project future birth rates.% In projecting future enrollment, they also use a method to
project grade progression differences. In other words, they look at the change in the number of students for
each grade from one year to the next to compare the inward versus outward migration of students and whether

52 SCA website, “History,” accessed on 2/17/17 at http://www.nycsca.org/Quick-L inks-Home/About-the-SCA/History.

53 1d.

54 Public Authorities Law § 1730.

5 d.

%6 SCA website, “Capital Plan Management Reports & Data,” accessed on 2/21/17 at http://www.nycsca.org/Community/Capital-Plan-
Reports-Data.

57 SCA website, “Demographic Projection,” accessed on 2/21/17 at http://www.nycsca.org/Community/Capital-Plan-Reports-
Data#Demographic-Projection-68.

%8 1d.

59 Statistical Forecasting LLC, “Enrollment Projections for the New York City Public Schools: 2015-16 to 2024-25, Volume I” May
2015, at 51, accessed at http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Demographic-Projection-68.
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it is stable, increasing or decreasing over time.5? The latest projections by Statistical Forecasting indicate
declining citywide enrollment each year from 2015-2016 to 2024-2025.52 The Grier Partnership report also
shows an overall decline in enrollment over the same period, but the report does not include a section on
methodology.5?

Enrollment, Capacity & Utilization Report

The Enrollment, Capacity, and Utilization Report (commonly known as the “Blue Book”) is published
annually by the DOE and identifies the capacity of each school building based on a set of uniformly applied
assumptions.5 The capacity is then compared to the building enrollment to calculate the utilization rate of
each school and building. In essence, the Blue Book provides a snapshot of current school utilization and
overcrowding. The information provided in the Blue Book is used to plan major capital projects that expand
the capacity of school buildings and assist in making informed decisions about the placement of new schools
or programs in underutilized buildings.®® The calculation to determine a building’s capacity is based on
information provided by principals in the Principal Annual Space Survey, or PASS, which is conducted by the
SCA and requires principals to verify the usage of rooms within each building.®® A school’s capacity, which is
the total number of students that it can accommodate, is based on the functions of all rooms in the building.5’
Since the 2013-2014 school year, there have been a number of changes in the Blue Book based on
recommendations of the Blue Book Working Group (BBWG), which is comprised of representatives of
parents, educators, elected officials, advocates, and other community stakeholders.®® The changes made
resulted in a decrease of capacity for many elementary and middle schools, and an overall citywide capacity
decrease by over 26,000 seats compared to the 2013-2014 Blue Book, so “a true comparison of overutilized
schools cannot be made using the 2014-2015 to 2013-2014 Blue Book reports.”®® The 2014-2015 Blue Book
will therefore serve as the new baseline for tracking overutilization moving forward.”

Projected New Housing Starts

The DOE collaborates with other City agencies to develop a comprehensive list of new housing starts and
incorporates the expected increase in school-age population into its projections. Information on new housing
starts is provided by DCP, Department of Buildings, and Department of Housing Preservation and
Development and is incorporated in the “Projected New Housing Starts as Used in 2015-2024 Enrollment
Projection” document.” New housing units include all projects that are either in process or scheduled to be
constructed over the next 5 or 10 years.”

Projected Public School Ratio

The SCA must then estimate the expected increase in school-age population generated by the new housing
development. To do this, SCA uses the “Projected Public School Ratio” which is incorporated in the City

61 1d at 53.

621d at 4.

8 The Grier Partnership, Enrollment Projections 2015 to 2024 New York City Public Schools: Volume I Projection Report,” May 2015,
accessed at http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Demographic-Projection-68.

% DOE, “Enrollment — Capacity — Utilization Report 2015-2016 School Year,” November 2016, Introduction, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Enrollment-Capacity-Utilization-69.

85 |d.

86 |d.

7 1d.

8 d.

% DOE, Space Overutilization in New York City Public Schools: Report on the 2014-2015 School Year, June 1, 2016, at 1, accessed at
http://schools.nyc.gov/NR/rdonlyres/40C1E850-6E4B-4511-9D5D-4CE499E6773D/198862/OverdutilizationReportFINAL6 1 15.pdf.
0 d.
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Environmental Quality Review manual to indicate the number of pupils generated from new housing per unit
by borough and age.”

School Siting Process

According to the SCA, “[o]ne of the greatest challenges in building new schools in New York City is
finding appropriate sites.”’* The difficulty in obtaining sites adds considerably to the timeline for school
construction. Very little written information about the site selection process is available to the public, except
the following excerpt from the NYC Green Schools Guide: “The SCA site selection process includes the
consideration of available properties that are within the geographical and jurisdictional area of need, which
meet the minimum size requirement for the targeted project.””® SCA’s website also includes the following
information on minimum requirements for new school construction: “Sites should be a minimum of 20,000
square feet and have minimum dimensions of 100 linear feet. Other factors such as zoning and surrounding
uses will also be considered.”’6

As previously noted, State law does not exempt the SCA from the State Environmental Quality Review
Act (SEQRA) contained under the Environmental Conservation Law,’” nor from the City Environmental
Quality Review (CEQR) requirements, the process for implementing SEQRA within the City.”® The purpose
of SEQRA is to “provide government agencies with early assessment of environmental considerations in order
to guide decision making on applications for zoning changes, permits, licenses, certificates of occupancy or
other land use privileges.””® Pursuant to SEQRA, government agencies must consider environmental factors
as early as possible in the proposal for an action and must prepare an environmental impact statement (EIS)
describing the short and long-term effects of the proposed action in the environmental setting.® An important
purpose of the EIS is to provide information about the effect that the proposed action will have on the
surrounding community. Therefore, the law requires that a summary of the substantive comments received by
the agency regarding the action and the agency’s response to those comments also be included in the
statement.8! The EIS must also be posted on a publicly available internet website.8?

The New York State Public Authorities Law requires that there be significant community participation
prior to “new construction or building additions of an educational facility, or the acquisition of real
property.”®  As part of any proposal to acquire real property, the SCA must file a site report which must
include the recommended site, any alternate sites considered and reasons as to why the alternate sites were not
selected. The site report must then be filed with the city board (Panel for Educational Policy), city planning
commission, community school district education council (commonly known as Community Education
Council or CEC) and the community board of the district where the new school will be located. The SCA
must also furnish a copy of the site report or a summary thereof to any other person who requests it.2* The
SCA must publish notice of the filing of the site report in a newspaper of general circulation and within 30
days after publication, a public hearing shall be held by each affected CEC and each affected community
board. If more than one CEC and/or community board is affected, the hearing may be held jointly. Within 45
days after publication each affected CEC or community board, or any other person or organization, may

3 SCA website, “Projected Public School Ratio,” accessed on 2/21/17 at http://www.nycsca.org/Community/Capital-Plan-Reports-
Data#Housing-Projections-70.

"4 SCA and DOE, “NYC Green Schools Guide 2016,” at 29, accessed at http://www.nycsca.org/Design/NY C-Green-Schools-Guide.
s d.

6 SCA website, “Real Estate, FAQs” accessed on 2/24/17 at http://www.nycsca.org/Community/Real-Estate.

7 Environmental Conservation Law Article 8.

8 Mayor's Office of Environmental Coordination, “CEQR Basics: What is CEQR?” accessed on 2/23/17 at
http://www.nyc.gov/html/oec/html/ceqr/basics.shtml.

9 Environmental Conservation Law §8-0101.

8 Environmental Conservation Law § 8-0109 (2)(h).

81 Environmental Conservation Law § 8-0109 (2).
82 Environmental Conservation Law § 8-0109 (4).
8 Public Authorities Law § 1731.
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submit written comments on the site plan to the SCA. The SCA, after due consideration of the comments, may
affirm, modify or withdraw the plan.8®

City Council Role in Site Selection

After publication of the site plan and following a public hearing, the SCA must submit the site plan to the
mayor and the Council for review prior to beginning construction of educational facilities.2® The Council has
20 days from receipt of the plan to take action to disapprove the plan. If no such action is taken, the plan is
deemed to be approved.®” If the mayor disapproves the action, the Council will have 20 days from notice of
the disapproval to override the disapproval of the mayor with a two-thirds vote.® However, the City may not
require the SCA to “conduct any further hearings or seek any further approvals as a condition for receiving
City approval.”® If the Council or mayor disapproves the site plan the SCA may, after consultation with the
DOE, revise the plan and resubmit it, or eliminate it from the Five Year Capital Plan.?® The procedure outlined
above applies only to newly-constructed educational facilities, not leased facilities.

Issues and Concerns

Current levels of school overcrowding are of tremendous concern to parents, students, teachers, elected
officials, and advocates. The fact that approximately half of the City’s 1.1 million public school students are in
overcrowded schools, with 54% of elementary and middle school students and 47% of high school students
attending schools that exceed capacity,®® is considered unacceptable to most stakeholders. Many fear that
school overcrowding could become even worse without preventive action, due to projected population growth
and rezoning to facilitate creation of more affordable housing. Even more immediately, the City is in the midst
of a residential housing boom, with new housing development in every borough and most communities. In
fact, residential construction is on pace to have its third consecutive record-breaking year, with a projected
$13.4 billion in spending for 2016.%2 After adjusting for inflation, this is 47% higher than the City’s previous
residential boom, in 2007.%

In addition, advocates point out that, while overcrowding occurs throughout the City, it disproportionately
impacts immigrant communities.®* Further, advocates maintain that the current Five Year Capital Plan is less
likely to provide funding for seats in overcrowded immigrant communities than non-immigrant communities.*®

School Planning Concerns

Although the FY 2015-2019 Five Year Capital Plan currently identifies a need of approximately 83,000
seats (an increase of over 33,000 seats from the need initially forecast by the FY 2015-2019 Capital Plan),%
many critics maintain that this is not sufficient to address both current and future overcrowding. A July 2014
audit by the City Comptroller’s office, based on 2011-2012 Blue Book data, estimated a need for 85,000
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additional seats just to address existing overcrowding, not including future growth.®” Since that time,
overcrowding has only gotten worse.

Of the almost 83,000 seat needs identified, the Five Year Capital Plan only provides funding for the
construction of approximately 42,000 seats, just over half of the total need. While inadequate funding is
certainly a big part of the City’s inability to mitigate school overcrowding, advocates have long pointed to the
school planning and siting processes as weak links in the effort to add school capacity and maintain that flaws
exist at each step in the process. Many questions persist about the accuracy of the independent demographic
projections used by SCA. For example, the citywide enrollment projections by Statistical Forecasting LLC
decrease each year from 2015-2016 to 2024-2025,% despite DCP estimates that the student population will
increase significantly over that period. Further, although demographic projections were historically done on an
annual basis, the last demographic projection reports by both Statistical Forecasting and Grier Partnership were
completed in May 2015.

The accuracy of the Enrollment, Capacity & Ultilization Report, or Blue Book, is also an area of great
concern. If overcrowding is a measure of the extent to which a school’s student population exceeds its
capacity, then the way that “capacity” is measured is critical. For years, elected officials, educators, parents
and others charged that the DOE’s method for determining the official capacity of a school indicated in the
Blue Book was faulty, resulting in inaccurate utilization rates for schools, thereby masking the true level of
school overcrowding. This charge was largely confirmed by the findings of the court in the Campaign for
Fiscal Equity (CFE) lawsuit.*® The DOE subsequently made some changes to their formula, but criticisms of
the Blue Book persisted. In response to these concerns, in February 2014 Chancellor Farifia formed a Blue
Book Working Group (BBWG), including parents, educators, advocacy organizations, members of community
education councils, and other stakeholders tasked with improving the Blue Book.}®® While many of the
recommendations of the BBWG have been incorporated, some of the most significant proposals have not yet
been acted upon. For example, the BBWG noted that the existing Blue Book target class size for grades 4 — 12
is 28, which is actually higher than the current average class size for those grades But, the BBWG’s
recommendation to change to the target class sizes used for capacity calculations has not yet been adopted.

Concerns remain regarding new housing projections, which purport to project new housing starts for 5 and
10 years into the future. According to the “Projected New Housing Starts as Used in 2015-2024 Enrollment
Projection,” the total number of new housing units citywide estimated for the 5-year period from 2015-2019 is
148,071; while the 10-year projection for the period from 2015-2024 is just 151,383.1°* Therefore, the number
of estimated housing units for the second 5-year period is just 3,312 housing units. This questionable
projection illustrates the difficulty in making long-term housing estimates, which are crucial to accurate
planning for space needs.

There are also concerns about the “Projected Public School Ratio” which is used to estimate the number of
school-age students generated per unit of new housing.1®> One concern is that the ratios are borough-wide
rather than neighborhood-based projections, which could capture differences in birth rates, numbers of school-
age children, and other relevant differences among neighborhoods that are not captured using a borough
ratio.'% Furthermore, the ratios do not vary by the size of the unit or number of bedrooms. It is also argued
that the ratios are not based on the most current data, and therefore do not reflect current population trends.1%*

97 City of New York Office of the Comptroller, Scott M. Stringer, Audit Report on Department of Education Efforts to Alleviate
Overcrowding in School Buildings, 7E13-123A, at 9, July 8, 2014, accessed at http://comptroller.nyc.gov/wp-
content/uploads/documents/7E13_123A.pdf.

9 Statistical Forecasting LLC, “Enrollment Projections for the New York City Public Schools: 2015-16 to 2024-25, Volume I” May
2015, accessed at http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Demographic-Projection-68.

9 See Campaign for Fiscal Equity, et al., v. The State of New York, 719NYS 2d 475, Index #111070/93, Decision, Jan. 10, 2001.

10 DOE press release, “City Announces Changes to The 2013-2014 Blue Book,” 6/27/2014, accessed at
http://schools.nyc.gov/Offices/mediarelations/NewsandSpeeches/2013-2014/City+Announces+Changes+to+The+2013-
2014+Blue+Book.htm.

101 SCA website, “Projected New Housing Starts as Used in 2015-2024 Enrollment Projection,” accessed on 2/21/17 at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Housing-Projections-70.

102 SCA website, “Projected Public School Ratio,” accessed on 2/21/17 at http://www.nycsca.org/Community/Capital-Plan-Reports-
Data#Housing-Projections-70.

103 | etter from Class Size Matters to City Council Speaker Melissa Mark-Viverito, December 1, 2016, on file with Education Committee
e
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Another point of concern, as previously noted, is that zoning regulations require the EIS to include an
impact on school seats only if the projected impact exceeds 5%.

School Siting Concerns

The most significant problem in siting schools is the difficulty in finding adequate sites in many
neighborhoods throughout the City. Moreover, there is very little information publicly available about what is
an appropriate site for a school. SCA’s website states that “Sites should be a minimum of 20,000 square feet
and have minimum dimensions of 100 linear feet. Other factors such as zoning and surrounding uses will also
be considered.”'® While SCA welcomes recommendations for new school sites from members of the
community, and has created a form for the public to submit such recommendations, many who do submit
suggestions are frustrated when they do not receive any feedback or information regarding disposition of the
proposed site.

The difficulty in finding school sites becomes clear in overcrowded communities such as Bay Ridge,
Brooklyn (District 20), EImhurst, Queens (District 24) and Sunset Park, Brooklyn (District 15) that must wait
years for a school to be built, even when funds have been allocated in the capital plan for that purpose. District
20 in Brooklyn has an identified seat need of 10,322 seats, of which 4,869 are funded in the current capital
plan; District 24 in Queens has an identified need of 9,403 seats, of which 4,885 are funded; and District 15 in
Brooklyn has an identified need of 7,546 seats, of which 3,840 are funded.'®® These three districts have the
highest need in the City, but also the greatest difficulty in finding sites for new schools.

Parents and advocates point to what they view as shortcomings in SCA’s siting efforts as contributing to
difficulties in finding suitable school locations. Specifically, they contend that SCA has too few staff working
in their Real Estate division and only one real estate firm per borough looking for sites.X%” Further, they argue
that SCA rarely uses eminent domain to acquire school sites.®

Finally, despite the fact that the SCA was created, in part, to expedite the school construction process,
elected officials and stakeholders maintain that school construction generally, and the siting process in
particular, takes too long. As noted, critics contend that SCA has insufficient staff, not only to locate school
sites, but to prepare the requisite EISs and facilitate the hearing and approval process in a timely manner.

Int. No. 1486-A - Bill Analysis

Since its initial hearing, the bill has received several amendments including amending the dates on which
reports are required to reflect when the relevant information will become available.

Section one of Int. No. 1486-A would provide the following definitions;

“School” would mean a school of the city school district of the city of New York that contains any
combination of grades from and including pre-kindergarten through grade twelve, including early education
centers with which the department contracts to provide pre-kindergarten; and “student” would mean any pupil
under the age of twenty-one as of September first of the school year being reported, who does not have a high
school diploma and who is enrolled in a school, excluding any child who is less than four years of age on or before
December thirty-first of the school year being reported.

Section one would require the Department of Education (the DOE) to submit to the Speaker of the
Council, and post conspicuously on the DOE’s website, the following reports including the following
information:

1. By May 15, 2018 and annually thereafter, the DOE would be required to report for each community
school district (CSD), the total number of individuals who (1) applied for admission to grades pre-

105 SCA website, “Real Estate, FAQs” accessed on 2/21/17 at http://www.nycsca.org/Community/Real-Estate.

106 SCA, “FY2015-2019 Five Year Proposed Capital Plan Amendment,” November 2016, at 21, available at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Capital-Plan-67.

107 |_etter from Class Size Matters to City Council Speaker Melissa Mark-Viverito, December 1, 2016, on file with Education Committee
staff.

108 1d. Note that eminent domain refers to the power of the government to take private property for public use, with payment of
compensation.
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kindergarten, kindergarten or six in a school located in such community school district for the
following school year; and (2) received an offer of admission to grades pre-kindergarten, kindergarten
or six in a school located in such CSD for the following school year; and for each school, the total
number of individuals who (1) applied for admission to grades pre-kindergarten, kindergarten, six or
nine in such school, as applicable, for the following school year; and (2) received an offer of
admission to grades pre-kindergarten, kindergarten, six or nine in such school, as applicable, for the
following school year.

2. By March 15, 2019, and annually thereafter, the DOE would be required to report for each CSD, the
total number of students who enrolled in grades pre-kindergarten, kindergarten or six in a school
located in such CSD in the current school year; and (b) for each school, the total number of students
who enrolled in grades pre-kindergarten, kindergarten, six or nine in such school, as applicable, in the
current school year.

Section one would require that the above data be disaggregated, as applicable, by CSD of residence of
individuals; zip code of residence of individuals; primary home language of individuals; and grade level.
Section one would also require the DOE to report, by May 15, 2018 and annually thereafter, for each school,
the total number of seats anticipated to be available in the following school year.

The bill would state that none of the information in the report would violate any applicable provision of
federal, state or local law relating to privacy of student information or that would interfere or otherwise conflict
with law enforcement investigations and interests. The bill would also clarify that if a category contains between
one and five students, or contains a number that would allow the amount of another category that is five or less to
be deduced therefrom, the number should be replaced with a symbol in the report.

Section two of the bill would provide that the law would take effect immediately.

Update
On December 7, 2017, the Committee passed Introduction No. 1486-A by a vote of fifteen in the

affirmative, zero in the negative, with zero abstentions.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1486-A:)
Int. No. 1486-A
By Council Members Kallos, Gentile, Dromm, Chin, Barron, Menchaca and Treyger.
A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to report information on school applications, offers of admission,
enrollment and school seats available

Be it enacted by the Council as follows:

Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new
chapter 16 to read as follows:

Chapter 16. Reporting on school applications, offers of admission, enrollment and available Seats

8§ 21-978 Reporting on school applications, offers of admission, enrollment and available seats.
a. For the purposes of this section, the following terms have the following meanings:
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School. The term “school” means a school of the city school district of the city of New York that contains
any combination of grades from and including pre-kindergarten through grade twelve, including early
education centers with which the department contracts to provide pre-kindergarten.

Student. The term "student” means any pupil under the age of twenty-one as of September first of the
school year being reported, who does not have a high school diploma and who is enrolled in a school,
excluding any child who is less than four years of age on or before December thirty-first of the school year
being reported.

b. The department shall submit to the speaker of the council, and post conspicuously on the department’s
website, the following reports regarding application, offer, available seat and enrollment information:

1. Not later than May 15, 2018, and annually thereafter on or before May 15, a report including, but not
limited to (a) for each community school district, the total number of individuals who (1) applied for admission
to grades pre-kindergarten, kindergarten or six in a school located in such community school district for the
following school year; and (2) received an offer of admission to grades pre-kindergarten, kindergarten or six
in a school located in such community school district for the following school year; and (b) for each school,
the total number of individuals who (1) applied for admission to grades pre-kindergarten, kindergarten, six or
nine in such school, as applicable, for the following school year; and (2) received an offer of admission to
grades pre-kindergarten, kindergarten, six or nine in such school, as applicable, for the following school year;

2. Not later than March 15, 2019, and annually thereafter on or before March 15, a report including, but
not limited to (a) for each community school district, the total number of students who enrolled in grades pre-
kindergarten, kindergarten or six in a school located in such community school district in the current school
year; and (b) for each school, the total number of students who enrolled in grades pre-kindergarten,
kindergarten, six or nine in such school, as applicable, in the current school year.

The data required to be reported pursuant to this subdivision b shall be disaggregated by (i) community
school district of residence of individuals or students, as applicable; (ii) zip code of residence of individuals or
students, as applicable; (iii) primary home language of individuals or students, as applicable and (iv) grade
level.

c. Not later than May 15, 2018, and annually thereafter on or before May 15, the department shall submit
to the speaker of the council and post conspicuously on the department’s website a report that shall include,
but not be limited to, for each school, the total number of seats anticipated to be available in the following
school year.

d. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
student information or that would interfere with law enforcement investigations or otherwise conflict with the
interests of law enforcement. If a category contains between 1 and 5 students, or contains an amount that
would allow the amount of another category that is five or less to be deduced, the number shall be replaced
with a symbol.

§ 2. This local law takes effect immediately.

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, DANIEL R. GARODNICK, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, INEZ D. BARRON, CHAIM M. DEUTSCH, MARK
LEVINE, ALAN N. MAISEL, ANTONIO REYNOSO, HELEN K. ROSENTHAL, MARK TREYGER; BEN
KALLOS, RAFAEL SALAMANCA, Jr.; Committee on Education, December 7, 2017. Other Council
Members Attending: Council Members Torres and Mendez.

Laid Over by the Council.
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Report for Int. No. 1538-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to post contact information for each school related to reporting incidents of bullying,
harassment, intimidation and discrimination.

The Committee on Education, to which the annexed amended proposed local law was referred on April 5,
2017 (Minutes, page 985), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Education for Int. No. 1757-A printed
below in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1538-A:

THE CouNcIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1538-A
CoMMITTEE: Education

TITLE: A Local Law to amend the administrative SPONSORS: Council Members Dromm, Richards,
code of the city of New York, in relation to Menchacaand Rose

requiring the department of education to post

contact information for each school related to

reporting incidents of bullying, harassment,

intimidation and discrimination

SUMMARY OF LEGISLATION: Proposed Intro. 1538-A would require the Department of Education (DOE) to
post on its website information on how to report incidents of bullying, harassment, intimidation or
discrimination. Posted information on DOE’s website would include listing the school staff who may receive
such reports; an email address designated by DOE where students, parents, and staff may make such reports;
and information guiding students, parents, and teachers to visit their individual school website for additional
information. DOE would also have to ensure each individual school website has information regarding how to
report incidents of bullying, harassment, intimidation or discrimination; the name and contact information for

the school’s dignity act coordinator; and any email addresses designated by DOE to receive reports of such
incidents.

EFFeECTIVE DATE: This local law would take effect 60 days Proposed Intro. No. 1757-A would take effect.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY18 | rroctive FY19 | Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as
DOE can use existing resources to implement the provisions of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: None

SOURCE OF INFORMATION: New York City Finance Division; New York City Department of Education

ESTIMATE PREPARED BY: Elizabeth Hoffman, Principal Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on April 5, 2017 as Intro. No. 1538
and was referred to the Committee on Education (Committee). The legislation was considered by the
Committee at a hearing on October 30, 2017, and the bill was laid over. The legislation was subsequently
amended, and the amended version, Proposed Intro. No. 1538-A, will be voted on by the Committee on
December 7, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1538-A will be submitted to
the full Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1538-A:)
Int. No. 1538-A

By Council Members Dromm, Richards, Menchaca, Rose, Chin, Barron, Treyger and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to post contact information for each school related to reporting incidents of
bullying, harassment, intimidation and discrimination

Be it enacted by the Council as follows:

Section 1. Chapter 18 of title 21-A of the administrative code of the city of New York, as added by a local
law for the year 2017 amending the administrative code of the city of New York relating to requiring the
department of education to report information on student-to-student bullying, harassment, intimidation and
discrimination, as proposed in introduction number 1757-A, is amended by adding a new section 21-981 to
read as follows:

§ 21-981 Posting of contact information for reports of bullying, harassment, intimidation, and
discrimination. a. Definitions. For purposes of this section, the following terms have the following meanings:
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Dignity act coordinator. The term “dignity act coordinator” means the person or persons identified
pursuant to paragraph a of subdivision 1 of section 13 of the education law as the school employee charged
with receiving reports of harassment, bullying and discrimination, and responsible for discharging the
responsibilities of the dignity act coordinator pursuant to subdivision jj of section 100.2 of title 8 of the New
York codes, rules and regulations.

School. The term “school” means a school of the city school district of the city of New York that contains
any combination of grades from and including pre-kindergarten through grade 12.

b. Information on department website. The department shall post conspicuously on its website the
following information:

1. information providing guidance to students, parents and staff members regarding how to report
incidents of bullying, harassment, intimidation or discrimination, including information about the school-
based staff to whom such reports may be made pursuant to any department policy or chancellor’s regulation
governing the same;

2. any email addresses designated by the department through which students, parents or staff may report
incidents of bullying, harassment, intimidation or discrimination; and

3. information guiding students, parents and staff members to visit their individual school’s website for
additional information.

¢. Information on individual school websites. The department shall post on each school’s individual
website the following information:

1. information providing guidance to students, parents and staff members regarding how to report
incidents of bullying, harassment, intimidation or discrimination, including the school-based staff to whom
such reports may be made pursuant to any department policy or chancellor’s regulation governing the same;,

2. the name, email address and phone number of such school’s dignity act coordinator; and

3. any email addresses designated by the department through which students, parents or staff may report
incidents of bullying, harassment, intimidation or discrimination.

d. Updates. The department shall update the names and contact information posted pursuant to this
section at least twice per school year, as necessary.

§ 2. This local law takes effect 60 days after a local law amending the administrative code of the city of
New York relating to requiring the department of education to report information on student-to-student
bullying, harassment, intimidation and discrimination, as proposed in introduction number 1757-A, takes
effect.

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, DANIEL R. GARODNICK, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, INEZ D. BARRON, CHAIM M. DEUTSCH, MARK
LEVINE, ALAN N. MAISEL, ANTONIO REYNOSO, HELEN K. ROSENTHAL, MARK TREYGER; BEN
KALLOS, RAFAEL SALAMANCA, Jr.; Committee on Education, December 7, 2017. Other Council
Members Attending: Council Members Torres and Mendez.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1757-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to report information on student-to-student bullying, harassment, intimidation and
discrimination.

The Committee on Education, to which the annexed proposed local law was referred on October 30, 2017
(Minutes, page 4423), respectfully
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REPORTS:
1. Introduction

On December 7, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, voted on
Introduction No. 1538-A and Introduction No. 1757-A. A hearing was previously held on this legislation on
October 30, 2017. At that hearing, the Committee heard testimony from representatives from the Department
of Education (DOE), union leaders, advocates, educators, parents, and students. On December 7, 2017, the
Committee passed Introduction No. 1538-A and Introduction No. 1757-A by a vote of fifteen in the
affirmative, zero in the negative, with zero abstentions.

11. Background

On September 27, 2017, a fifteen-year old student was killed and a sixteen-year-old student was critically
injured when a classmate allegedly stabbed the students following an altercation in a history class at the Urban
Assembly for Wildlife Conservation in the Bronx.! Although the incident is still under investigation, according
to media reports, the confrontation may have been a result of a months of bullying that had gone unreported or
unaddressed.? The incident has raised concerns about school climate, how schools deal with reports of
bullying, and what actions the DOE takes when students indicate that they do not feel safe in the school
environment.

The Committee has held two previous hearings regarding bullying this session, “The Treatment of LGBT
Students, Family and Staff in the NYC Public School System,” on February 25, 2014, and “Bullying,
Harassment and Discrimination in NYC Schools — Protecting LGBT and Other Vulnerable Students” on
October 19, 2016.% Those hearings highlighted how bullying disproportionately affects certain student
populations including students with disabilities, Muslim students, students who are overweight, and lesbian,
gay, bisexual, queer or questioning and transgender and gender non-conforming (LGBQ and TGNC) students.*
The hearings also highlighted how students who experience bullying are more likely to struggle with
academics and health issues such as depression and anxiety.®

Recognizing the harmful effects of bullying on student outcomes, today’s hearing will focus on what
schools are doing to address the issue — through prevention, by creating a safe and respectful learning
environment; through information-sharing, by ensuring that students, parents, and school staff know how to
report incidents and feel comfortable doing so; and through remedial actions once incidents have been
reported.

! Sarah Maslin Nir, Bronx School Stabbing Leaves One Student Dead and Another Wounded, N.Y. Times, Sept. 27, 2017, available at
https://www.nytimes.com/2017/09/27/nyregion/high-school-stabbing-bronx.html? _r=0 (last visited Oct. 26, 2017).

2 See, e.g., Madison Darbyshire, Bronx School Stabbing Shows How NYC’S War on Bullying Has Failed, The Village Voice, Oct. 6,
2017, available at https://www.villagevoice.com/2017/10/06/bronx-school-stabbing-shows-how-nycs-war-on-bullying-has-failed/;
Elizabeth A. Harris, Where Students Were Stabbed, a School on a Downward Slide, N.Y. Times, Sept. 28, 2017, available at
https://www.nytimes.com/2017/09/29/nyregion/school-stabbing-bronx-wildlife-bullying.html; Emma Whitford and Danielle Barnes,
Bronx Parents Describe A Culture of Bullying After Fatal Classroom Stabbing, Gothamist, Sept. 28, 2017, available at
http://gothamist.com/2017/09/28/bronx_school_culture_of bullying.php.

3 See Committee Report of the New York City Council Committee on Education, “Oversight - Bullying, Harassment and Discrimination
in NYC Schools — Protecting LGBT and Other Vulnerable Students,” (Oct. 19, 2016), available at
http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=506805&GUID=FDBACCC8-2CED-44C4-A503-
2D74F7CAE541&0ptions=info&Search=; Committee Report of the New York City Council Committee on Education, “The Treatment
of LGBT Students, Family and Staff in the NYC Public School System,” (Feb. 25, 2014), available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=1662181&GUID=54A1D095-F04B-400D-B65E-
F303BF107A2F&Options=Advanced&Search=.

41d.

51d.
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111. Laws and Regulations Regarding Bullying, Harassment, and Discrimination

Efforts have been made at the federal, state, and local levels to address the issues of bullying, intimidation,
harassment, and discrimination at schools.

A. Federal Laws

The Every Student Succeeds Act (ESSA) contains some provisions related to bullying and harassment.
Title 1 of ESSA requires states to include data about school climate, bullying, and harassment on their annual
state report card and requires that this data be made available to the public.® Additionally, ESSA requires local
education agencies that access funds under ESSA to use a portion of funds they receive to support initiatives
that promote student safety, such as bullying prevention programs and activities.’

Other federal laws, while not focused on bullying in schools, also protect vulnerable populations from
discrimination and harassment. Title VI of the Civil Rights Act of 1964, prohibits discrimination based on
race, color, or national origin in programs or activities that are federally funded.® Title IX of the Education
Amendments of 1972 prohibits discrimination on the basis of sex in federally-funded education programs.® It
is important to note that Title X prohibits discrimination based on students’ gender identity, including
students’ transgender status.'® Students with disabilities are protected from discrimination by Section 504 of
the Rehabilitation Act of 1973 and Title 11 of the Americans with Disabilities Act of 1990.%

B. State Laws and Regulations

In 2010, following action taken by the Council at the local level,** New York State passed its own Dignity
for All Students Act (DASA), which prohibits discrimination, harassment, and bullying towards students based
on their actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice,
disability, sexual orientation, gender, or sex in New York State public schools and during school-sponsored
events.’* Notably, under DASA, LGBQ and TGNC students and other vulnerable populations are explicitly
protected from bullying, discrimination, and harassment. DASA defines sexual orientation as “actual or
perceived heterosexuality, homosexuality or bisexuality.”*® Gender is defined as “actual or perceived sex and
shall include a person’s gender identity or expression.’® DASA requires schools to develop guidelines covering
the development of nondiscriminatory instructional and counseling methods and requires that each school have

620 U.S.C.A. § 6311; see also National Association of School Psychologists, “The Every Student Succeeds Act: Details of the New
Law,” available at https://www.nasponline.org/research-and-policy/current-law-and-policy-priorities/policy-priorities/the-every-student-
succeeds-act/details-of-essa (last visited Oct. 27, 2017).

720 U.S.C.A. § 7118; see also National Association of School Psychologists, “The Every Student Succeeds Act: Details of the New
Law,” available at https://www.nea.org/assets/docs/ESSA%20Fact%20Sheet%20-
%20Student%20and%20School%20Safety%20121415.pdf (last visited Oct. 27, 2017).

8Title VI of the Civil Rights Act of 1964, U.S.C. § 2000d et seq.

9 Title 1X of the Education Amendments of 1972, 20 U.S.C. §1681 et seq.

10 Us Department of Justice, U.S. Department of Justice and Education Release Joint Guidance to Help Schools Ensure the Civil Rights
of Transgender Students, May 13, 2016, available at https://www.justice.gov/opa/pr/us-departments-justice-and-education-release-joint-
quidance-help-schools-ensure-civil-rights (last visited Oct. 27, 2017).

11 Section 504 of the Rehabilitation Act of 1973, 29 U.S.C.A. § 794.

12 Americans with Disabilities Act of 1990, 42 U.S.C.A. § 12101.

13 Notably, in 2004, the Council, overriding a veto by then-Mayor Michael Bloomberg, passed the NYC Dignity for All Students Act
(NYC DASA), to combat bullying and harassment in schools by requiring public schools to collect data on bullying and harassment. See
Committee Report of the New York City Council Committee on Education, “Local Law: The Dignity for All Students Act,” Sept. 9,
2004, available at http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=441454&GUID=79D80EC4-6 ACC-41EE-B100-
53417BF96CD7&Options=ID|Text|&Search=188; see also New York Civil Liberties Union and the New York City Bar Association’s
Lesbian, Gay, Bisexual and Transgender Rights Committee, Dignity Now: The Campaign to Stop Bullying and Bias-Harassment in New
York City Schools, available at http://www.nycbar.org/pdf/report/20071764 DASA_WhitePaperDignityNow.pdf (last visited Oct. 26,
2017). Following the enactment of the local law, the DOE did not comply with the law’s requirements.

4 N.Y. Educ. Law § 12.

5N.Y. Educ. Law § 11(5).

16 1d.


https://www.nasponline.org/research-and-policy/current-law-and-policy-priorities/policy-priorities/the-every-student-succeeds-act/details-of-essa
https://www.nasponline.org/research-and-policy/current-law-and-policy-priorities/policy-priorities/the-every-student-succeeds-act/details-of-essa
https://www.nea.org/assets/docs/ESSA%20Fact%20Sheet%20-%20Student%20and%20School%20Safety%20121415.pdf
https://www.nea.org/assets/docs/ESSA%20Fact%20Sheet%20-%20Student%20and%20School%20Safety%20121415.pdf
https://www.justice.gov/opa/pr/us-departments-justice-and-education-release-joint-guidance-help-schools-ensure-civil-rights
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http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=441454&GUID=79D80EC4-6ACC-41EE-B100-53417BF96CD7&Options=ID|Text|&Search=188
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a coordinator who is comprehensively trained to appropriately deal with human relations in the covered
populations.t” Further, under DASA, all parents, students, and school staff must receive a copy of the school’s
code of conduct and the process for reporting harassment, bullying, and discrimination annually, and school
districts must keep current versions of their policies on their websites.'®

As discussed in more detail below, State law also requires schools to track and report incidents of bullying
behavior. DASA requires that all public schools in the state report incidents of bullying to a public database so
that school leaders and education officials can use such data to develop ways to eradicate bullying in schools.®
DASA includes comprehensive reporting regulations with regard to bullying, harassment, and discrimination.
Schools must identify a “principal, superintendent or superintendent’s designee as the school employee
charged with receiving reports of harassment, bullying or discrimination.”?® Also, school staff who have
knowledge of a student being harassed, bullied, or discriminated against are required to inform the principal,
superintendent, or superintendent’s designee within one school day, and file a written report within two school
days after reporting the incident.?! In addition, the Commissioner is charged with developing “a procedure
under which material incidents of harassment, bullying and discrimination on school grounds or at a school
function are reported to the department at least on an annual basis.”?? It is important to note that the procedure
must require that reports identify the specific nature of incidents of harassment, bullying, and discrimination
whenever possible.?® Finally, DASA also protects individuals who report harassment, bullying, or
discrimination in good faith from retaliatory action by the school district or employees.?*

In addition to DASA, New York State’s Safe Schools Against Violence Act (SAVE Act) requires schools
to report incidents of violence and disruption on school property to the New York State Education Department
(NYSED).?

C. Chancellor’s Regulations

Chancellor’s Regulation A-832 outlines provisions that protect students in NYC schools from bullying,
harassment, and discrimination by establishing a “procedure for the filing, investigation, and resolution of
complaints of student-to-student bias-based harassment, intimidation, and/or bullying.”?® A-832, which was
created after the Council passed the NYC DASA, but pre-dates the State’s DASA, but contains many of the
same requirements as State law, such as having a designated staff member to receive reports and setting
timelines for reporting alleged acts.?” The regulation contains additional requirements beyond what is required
by State law, including that complaints of harassment, bullying, discrimination or intimidation must be
reported within 24 hours and investigated promptly.?

Chancellor’s Regulation A-832 requires “that all staff members, including non-instructional staff,” receive
training on A-832’s requirements by October 31% each year.?® This training includes awareness and
identification of harassment, bullying and discrimination, as well as preventing and responding to such
incidents and “[p]romoting a safe and supportive school climate.”*® Regulation A-832 also requires the

'N.Y. Educ. Law § 13(3).

18 N.Y. Educ. Law § 13(1), (k).

¥ N.Y. Educ. Law § 15; N.Y. Comp. Codes R. & Regs. tit. 8, § 100.2.
2 N.Y. Educ. Law § 13(1)(a).

2LN.Y. Educ. Law § 13(1)(c).

2 N.Y. Educ. Law § 15.

2.

2 N.Y. Educ. Law § 16.

5 N.Y. Educ. Law § 2802; see also New York State Education Department (NYSED) website, “New York State Safe Schools Against
Violence in Education (SAVE)” available at http://www.p12.nysed.gov/sss/ssae/schoolsafety/save/ (last visited Oct. 26, 2017).

% Chancellor’s Regulation A-832: Student-To-Student Bias-Based Harassment, Intimidation, and/or Bullying, Department of Education
(updated Aug. 21, 2013), http://schools.nyc.gov/NR/rdonlyres/68542 AEQ-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf .

2 d.
Z1d. § 111

BChancellor’s Regulation A-832 8V.D., Department of Education (Aug. 21, 2013), available at
http://schools.nyc.gov/NR/rdonlyres/68542AEQ0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf.
30 |d.
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designation of a “Respect for All” (RFA) liaison in each school, who receives additional training; however, the
regulation does not specifically mention training on DASA reporting requirements.3t

Chancellor’s Regulation A-832 also requires that the “Respect for All” brochure be distributed to parents
and students each year and that students and staff are provided with information and training on the relevant
policy and procedures by October 31st of each year.%? The regulation also requires each school to post a
“Respect for All” poster with information about the RFA liaison in a prominent and obvious location.3

Chancellor’s Regulation A-830 sets forth the DOE’s Anti-Discrimination Policy and “establishes an
internal review process for employees, applicants for employment, parents of students, students, and others
who do business with the DOE, use DOE facilities or otherwise interact with the DOE who wish to file
complaints of unlawful discrimination or harassment, or retaliation based on such complaints.”®* The
provisions of this regulation require staff who have knowledge of an employee discriminating against or
harassing a student to orally report the alleged incident to the designee within one school day and file an A-830
complaint report with the designee within two days of orally reporting the incident.3 Further, supervisors are
required to promptly report instances of both oral and written complaints of discrimination or discriminatory
harassment by employees to the Office of Equal Opportunity.3® Supervisors are also required to provide school
employees with the DOE’s Anti-Discrimination Policy and internal complaint procedures annually.3

D. Current Methods for Tracking and Reporting Incidents: OORS, DASA, and VADIR

In accordance with federal and state laws, and DOE regulations and policies, the DOE currently tracks and
reports on bullying and other school-related incidents through three different systems. A sample reporting
form, included in Chancellor’s Regulation A-832, is appended to this report as Appendix A. The DOE has an
Online Occurrence Reporting System (OORS), which is used to report school-related crimes and other
incidents that occur on or near school property.® Bullying incidents must be reported in OORS, as well as
many other types of incidents including allegations of corporal punishment,® verbal abuse,*® and suspected
child abuse,** among others. According to Chancellor’s Regulation A-832, “[c]omplaints of discrimination,
harassment, intimidation, and/or bullying must be entered into [OORS] within 24 hours and promptly
investigated.”*? OORS was updated in School Year (SY) 2013-14 to enable schools to enter student behavior
data required under the State’s DASA law.*® Data entered in OORS references the specific infraction number
under the DOE’s Discipline Code.*

The school-level data that the DOE collects in OORS is then used to compile required annual reports to
the New York State Education Department (NYSED). NYSED now requires two data reports on School

31d. at§ V.E.

21d.at§V.B &C.

4.

3 Chancellor’s Regulation A-830: Anti-Discrimination Policy and Procedures for Filing Internal Complaints of Discrimination,
Department of Education (updated Aug. 21, 2013), available at http://schools.nyc.gov/NR/rdonlyres/B5924420-C861-41DB-A586-
DCF899060B29/0/A830.pdf .

% d.

% 1d.

d.

3 DOE, Pre-K for All Handbook 2016-17, for District Schools and Pre-K Centers, at 77, available at
http://schools.nyc.gov/NR/rdonlyres/7CAC6B9E-F2CD-4215-B988-

98695236790F/0/District_School_and PreK_Center Handbook_Online_Version_Final.pdf (last visited Oct. 20, 2017).

39 DOE, Chancellor’s Regulation A-420: Pupil Behavior and Discipline — Corporal Punishment, Jun. 24, 2009, available at
http://docs.nycenet.edu/docushare/dsweb/Get/Document-19/A-420 _ 11-16-04.pdf.

40 DOE, Chancellor’s Regulation A-421: Pupil Behavior and Discipline — Verbal Abuse, Oct. 30, 2014, available at
http://schools.nyc.gov/NR/rdonlyres/5A530213-F044-4F0A-ACE9-D27112BBFC47/0/A421 .pdf.

41 DOE, Chancellor’s Regulation A-750: Child Abuse and Maltreatment Prevention, Sept. 28, 2017, available at
http://schools.nyc.gov/NR/rdonlyres/F1AF82B7-2C99-42B0-A0F8-5580AD4F9C56/0/A75092817 ApprovedbyPEP.pdf.

42 DOE, Chancellor’s Regulation A-832: Student-To-Student Bias-Based Harassment, Intimidation, and/or Bullying, §111.A, Aug. 21,
2013, available at http://schools.nyc.gov/NR/rdonlyres/68542 AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf.

43 DOE, Implementing Respect For All - A Guide to Promoting a Safe and Inclusive School Environment for All Students and Complying
with the Dignity Act, 2015 Edition, at 14, available at http://schools.nyc.gov/NR/rdonlyres/456 ASCFC-0289-436E-8954-
C077D88EOEF8/0/RFAGuide2015editionFINAL.pdf (last visited Oct. 20, 2017).
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Safety and the Educational Climate (SSEC): Violent and Disruptive Incident Reporting (VADIR) and
DASA.* VADIR is used to gather data on violent and disruptive incidents in schools and uses the information
to comply with State and federal reporting requirements.*® VADIR data is required to be submitted annually
for each school on incidents involving physical injury or threat of physical injury, (e.g. homicide, sex offenses,
robbery, assault, arson, kidnapping, reckless endangerment) and incidents involving weapons or that disrupt
the educational process (e.g. burglary, criminal mischief, theft, bomb threat, false alarm, riot and intimidation,
harassment, menacing, or bullying).*” For each type of incident, schools must report the number of incidents
overall; the number of incidents involving alcohol or drugs; the number of incidents on school transportation;
the number of offenders (student, staff and other); and the number of victims (student, staff and other).*
Schools are also required to report all consequences of these incidents, that is, how many enrolled student
offenders were assigned or referred to: counseling or treatment programs; teacher removal; suspension from
class or activities; out-of-school suspension; transfer to alternative education program; and/or law enforcement
or juvenile justice.*?

DASA reporting is only for “material incidents of discrimination and harassment.”*° Data is required to be
submitted annually for each school on incidents by location (on school property or at school-sponsored
functions off school grounds), by type of discrimination/harassment (involving intimidation or abuse but no
verbal threat or physical contact; involving verbal threat but no physical contact; involving physical contact but
no verbal threat; or involving both verbal threat and physical contact) and by offender type (student, employee
or both student and employee offenders).>* Data is also required for cyberbullying by type (involving
intimidation or abuse but no threats or involving threats) and by offender (student, employee or both student
and employee).>? All of the reported incidents must be further categorized by their “nature” (i.e. based on race,
ethnic group, national origin, color, religion, religious practice, disability, gender, sexual orientation, sex,
weight, other), with the instruction that “[i]Jncidents must be counted more than once if they involve more than
one category.”%3

“Material incidents” are defined in State regulations as “a single verified incident or a series of related
verified incidents where a student is subjected to harassment, bullying and/or discrimination by a student
and/or employee on school property or at a school function,” and includes “threats, intimidation or abuse based
on a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice,
disability, sexual orientation, gender or sex.”® DOE guidance states that this includes any incident that is
determined by the DOE to be in violation of Chancellor’s Regulation A-832.%° According to the DOE, an
incident is in violation if, following an investigation by the school, the school determines that the actions
created a hostile environment (either through physical, oral, or written acts, including cyberbullying), that:

(1) have or would have the effect of unreasonably and substantially interfering with a student’s
educational performance or ability to participate in or benefit from an educational program, school
sponsored activity or any other aspect of a student’s education; or

% NYSED website, “School Safety and the Educational Climate (SSEC),” available at
http://www.p12.nysed.gov/irs/school_safety/school_safety data_collection.html (last visited Oct. 20, 2017).

4 NYSED website, “Violent and Disruptive Incident Reporting (VADIR),” available at
http://www.p12.nysed.gov/irs/school_safety/vadir_collection.html (last visited Oct. 20, 2017).

4" NYSED website, “School Safety And the Educational Climate Data Summary Form Part 1 (VADIR) for 2016-17” available at
http://www.p12.nysed.gov/irs/school_safety/vadir_collection.html (last visited Oct. 20, 2017).

48 1d.

49 d.

%0 NYSED website, “Dignity for All Students Act (DASA)” available at
http://www.p12.nysed.gov/irs/school_safety/dasa_collection.html (last visited Oct. 20, 2017).

51 NYSED website, “School Safety and the Educational Climate Data Summary Form Part 2 (DASA) for 2016-17” available at
http://www.p12.nysed.gov/irs/school_safety/dasa_collection.html (last visited Oct, 20, 2017).

2d.

3 d.

5 N.Y. Comp. Codes R. & Regs. tit. 8, § 100.2.

%5 DOE, Implementing Respect For All - A Guide to Promoting a Safe and Inclusive School Environment for All Students and Complying
with the Dignity Act, 2015 Edition, at 9, available at http://schools.nyc.gov/NR/rdonlyres/456 ASCFC-0289-436E-8954-
C077D88EOEF8/0/RFAGuide2015editionFINAL.pdf (last visited Oct. 20, 2017).
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(2) have or would have the effect of unreasonably and substantially interfering with a student’s
mental, emotional, or physical well being; or

(3) reasonably cause or would reasonably be expected to cause a student to fear for his/her
physical safety; or

(4) reasonably causes or would reasonably be expected to cause physical injury or emotional harm
to a student.%®

NYSED’s VADIR and DASA data are published on NYSED’s website.5” Notably, the DOE’s OORS data

is not made publicly available; however, parents may request an OORS report for any incident related to their
child.58

1V. Efforts to Improve School Climate

The DOE has several initiatives and programs aimed at improving school climate, and school climate has
been a focus of the current administration.

A. Respect for All

In 2007, the DOE launched the Respect for All (RFA) program “to build the capacity of staff and students
to actively promote a community of inclusion” in DOE schools.®® This initiative provides professional
development for K-12 teachers and staff, as well as services to students intended to promote respect for
diversity and counteract harassment, discrimination, and bullying. RFA provides direct services to students
that fosters tolerance and inclusion.®® In 2010, in collaboration with the Council, the DOE launched its first
Respect for All Week, which was “designed to focus each school’s attention on sustaining safe, supportive,
and inclusive environments, providing an opportunity to highlight and build upon their existing efforts to
promote respect for diversity and prevent bias-based harassment and bullying.”%! The DOE also gives an
annual RFA Award in order “to recognize schools for their work to foster positive interpersonal and intergroup
relations.”%?

B. Office of Safety and Youth Development School Climate Trainings

Through the Office of Safety and Youth Development (OSYD), the DOE offers various school climate-
related professional development and training opportunities to school staff. One training offered is the Life
Space Crisis Intervention (LSCI) course, which provides participants with “strategies to turn crisis situations
into learning opportunities for students with chronic patterns of self-defeating behaviors; [and] builds the
capacity of school personnel to teach students better ways to respond to future stressful events, thereby
reducing recidivism.”®®  Additionally, OSYD offers a Collaborative Negotiation training that focuses on
resolving interpersonal conflicts and teaching collaborative negotiation strategies to students to help them

%6 1d.

5" NYSED website, “School Safety and the Educational Climate — Data Reporting,” available at
http://www.p12.nysed.gov/irs/school_safety/school_safety data_reporting.html (last visited Oct. 20, 2017).

%8 DOE, Chancellor’s Regulation A-832: Student-To-Student Bias-Based Harassment, Intimidation, and/or Bullying, § IIl.A, Aug. 21,
2013, available at http://schools.nyc.gov/NR/rdonlyres/68542 AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf.

59 «“Respect for All,” Department of Education, available at http://schools.nyc.gov/RulesPolicies/RespectforAll/Commitment/default.ntm
(last visited Oct. 24, 2017).

0 1qd.

61 «“Council, DOE Launch First Annual ‘Respect for All Week’”, City Council, March 8, 2010, available at
http://council.nyc.gov/html/pr/rfa_03 08 10.shtml (last visited Oct. 24, 2017).

62 DOE Website, “Respect for All,” available at http://schools.nyc.gov/RulesPolicies/RespectforAll/Commitment/default.ntm (last
visited Oct. 24, 2017).

63 DOE Website, Office of Safety and Youth Development, available at http://schools.nyc.gov/Offices/OSYD/OSYD+PD.htm (last
visited Oct. 25, 2017).
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avoid using violence and confrontation to resolve issues.®* Another training offered is a mediation training that
provides participants with skills and strategies that can be used to conduct mediations in schools. LSCI,
Collaborative Negotiation, and Mediation training are 30-hour graduate-level courses that are offered to school
staff for professional development credit.®

OSYD also offers a 25-hour graduate-level course on restorative approaches to teachers, administrators,
social workers, and counselors.%® This course provides participants with knowledge of the restorative circle
process®” and teaches them how to facilitate restorative circles.® Additionally, participants learn how to adopt
a social-emotional learning curriculum by using the restorative circle process.®

OSYD also provides a mandatory two-day training for all RFA Liaisons of middle and high schools.”®
This training is exclusively for designated members of the RFA team, and participants must “be assigned to the
school on a full-time basis and must licensed and/or certified as a either a classroom teacher, school counselor,
school psychologist, school nurse, school social worker, school administrator or supervisor.”’*

Lastly, OSYD offers the Therapeutic Crisis Intervention in Schools (TCIS) training, which is a four-day
course that ends in a practical and written exam that can result in a TCIS certification.”? Training participants
learn how to prevent and de-escalate potential behavioral crises with students, how to manage crises, and how
to assist students with improving their coping strategies.” Notably, the DOE provides TCIS training at schools
that have high rates of 911 calls for psychological and emotional conditions.”

C. Positive Learning Collaborative

In addition to RFA, in 2013, the DOE partnered with the United Federation of Teachers (UFT) to launch
the Positive Learning Collaborative (PLC) initiative.” PLC’s goal is to develop positive learning environments
by providing teachers with strategies to address difficult student behavior.”® After joining PLC, all school staff
participate in the four-day TCIS training.”” PLC has procedures that identify students who are undergoing
behavioral and academic challenges, and after a student is identified, all staff members who interact with the
student work together to address the student’s challenges.”® As of December 2016, 16 DOE schools were
participating in PLC, and notably, PLC, which was at capacity, had 25 schools on its waiting list.”?According
to UFT, preliminary results from 2015 show that schools participating in PLC experienced a 53%
improvement in school culture, and a 46% decline in student suspensions by school administration and
superintendent.®’ Overall, PLC schools experienced a 40% decrease in reported behavior incidents.8!

64 1d.
& 1d.
86 1d.

67 A “restorative circle” is a practice through which participants, which may include students and school staff, gather together to talk
through issues, build relationships and trust, and foster equal participation. See id., see also Amy Bintliff, Talking Circles: For
Restorative Justice and Beyond, Tolerance.org, available at https://www.tolerance.org/magazine/talking-circles-for-restorative-justice-
and-beyond (last visited Oct. 27, 2017).

%DOE Website, Office of Safety and Youth Development, available at http://schools.nyc.gov/Offices/OSYD/OSYD+PD.htm (last
visited Oct. 25, 2017).
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4 DOE Website, Office of Safety and Youth Development, available at http://schools.nyc.gov/Offices/OSYD/de-escalation.htm (last
visited Oct. 25, 2017).

5 Linda Ocasio, “Positive Learning Collaborative Working Wonders in the Bronx,” UFT, Dec 1, 2016, available at
http://www.uft.org/feature-stories/positive-learning-collaborative-working-wonders-bronx (last visited Oct. 25, 2017).
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80 UFT, “Positive Learning Collaborative,” available at http://www.uft.org/teaching/positive-learning-collaborative (last visited Oct. 25,
2017).
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D. ThriveNYC and Safe Public Spaces

Additionally, as part of ThriveNYC, the DOE launched several mental health support services to support
students’ social-emotional development. The DOE’s Pre-K Thrive initiative, for example, provides pre-K sites
with targeted support in utilizing the DOE’s Positive Behavior Guidance.®? This guide consists of strategies
that “empower students to develop a positive self-concept, and intentionally guide students to interact
respectfully and constructively with peers and adults in their community, and their environment.”® The
guidance also notes the prohibition of suspension and expulsion in all pre-K schools and the Early Learn NYC
program.® Additionally, 100 DOE high-needs schools with the most suspensions were selected to receive
additional mental health services, and to partner with community-based organizations (CBOs) to provide
mental health services to students and staff.&°

In 2016, 12 high-need DOE schools began participating in the Safe Public Spaces Program (SPS).%¢ SPS,
which is a two-year pilot program, was funded by a $2 million National Institute of Justice grant and was won
in partnership with the American Institutes for Research.8” The Safe Public Spaces Program aims to improve
school climate through data driven planning, professional development, and ongoing staff support.®®

E. Restorative Justice

In spring 2016, with $2.4 million of funding from the Council, the DOE launched a Restorative Justice
Pilot Program in 25 schools.?® Restorative justice practices help prevent conflict, help students develop pro-
social skills, and “provide wrongdoers with the opportunity to be accountable to those they have harmed and
enable them to repair the harm to the extent possible.”® This pilot program was developed to improve school
discipline and policies by utilizing an approach that helps students learn from their mistakes.

The pilot program has three levels of participation. Level 1 consists of 15 beginner schools that were
selected through a citywide application process of 125 schools citywide with high suspension rates.®? Each
beginner school is paired with a CBO.%® Level 2 consists of five experienced schools that have been
implementing restorative practices for two or more years. Level 2 schools were selected from applicants who
were interested in enhancing their restorative practices, and these schools are paired with CBOs who provide
onsite support to staff.% Lastly, Level 3 schools are “mentor schools” that have demonstrated success in
implementing restorative practices.® Selected by Council staff and advocates, Level 3 schools mentor and
coach Level 1 and Level 2 schools.®

82 DOE, “Pre-K for All 2016-Instructional Tracks,” available at http://schools.nyc.gov/NR/rdonlyres/1231619A-AB43-4CBA-A638-
ADD6EFE71A76/0/3_8flyer InstructionalTracksFINAL.pdf (last visited Oct. 25, 2017).

8 DOE Website, “Student Behavior,” available at http://schools.nyc.gov/NR/rdonlyres/CED370DE-FF9F-41ED-AF61-
37454C4312B3/0/StudentBehavior.pdf (last visited Oct. 25, 2017).

84 DOE Website, Pre-K Policies and Resources, available at http://schools.nyc.gov/Academics/EarlyChildhood/educators/UPK.htm (last
visited Oct. 25, 2017).

8 NYC Council Report on the Fiscal 2017 Preliminary Budget and the

Fiscal 2016 Preliminary Mayor’s Management Report, March 16, 2016, available at https://council.nyc.gov/budget/wp-
content/uploads/sites/54/2016/05/040-Department-of-Education.pdf (last visited Oct. 25, 2017).

8 Mayor’s Leadership Team on School Climate and Discipline, “Maintaining the Momentum A Plan for Safety and Fairness In
Schools,” available at http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf at pp. 18-19 (last visited Oct. 25,
2010

8 NYU Steinhardt, “Evaluating the Safe Public Spaces Program,” available at
http://steinhardt.nyu.edu/research_alliance/research/projects/SPS (last visited Oct. 25, 2017).

8 DOE, “School Allocation Memorandum No. 66, FY 2017,” Aug. 22, 2016, available at
http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/fy16_17/fy17_pdf/sam66.pdf (last visited Oct. 25, 2017).
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Data provided by the DOE shows that there has been a significant decline in suspensions at the 25 schools
participating in the restorative justice pilot program. In fact, a period analysis from July 1, 2015 to March 2,
2016, and July 1, 2016 to February 28, 2017, shows overall, the 25 schools experienced a 25.5% reduction in
total suspensions.®” Moreover, there was a 41.9% reduction in principal suspensions and an 8.5% reduction in
superintendent suspensions in schools participating in restorative justice.®® Furthermore, schools participating
in the Restorative Justice Pilot Program accounted for 25% of the decline of total citywide suspensions in SY
2016-17 as of March 1, 2017.%°

i. Restorative Justice Funding

The Council made a significant investment in restorative justice programs beginning in Fiscal 2016 with a
$2.4 million initiative.’® This initiative provided the groundwork for DOE to begin supporting restorative
justice in schools, which largely began in Fiscal 2017 at $12.65 million.?®* The following table sets forth

funding levels for DOE’s restorative justice initiatives:

($ in millions)

Initiative Fiscal Year Fiscal Year Fiscal Year
2017 2018 2019
(_Bmdance Counselors for Suspension 99 99 99
Hearings
Educational Transition Support for
Students at Rikers 3.80 3.80 3.80
De-escalation Training for School Safety
15 0 0
Agents
Therapeutic Crisis Intervention for 125
School-Based Staff 55 60 09
SAGA Algebra Tutoring 1.10 1.10 1.10
Safe and Supportive Opportunity Program
Enhancement (SSOPE) 5.39 5.52 3.88
Restorative Practices Training in District 86 87 88
18 and Warning Card Schools ' ) '
Restorative Practices Internal Capacity .58 0 0
Total 12.65 12.11 9.96

F. School Climate and Discipline Leadership Team

In February 2015, Mayor Bill De Blasio launched the School Climate and Discipline Leadership Team
(SCLT), which was a one-year task force that evaluated the progress of NYC school climate reforms.'% The
SCLT consisted of parents, principals, union representatives, representatives from the DOE, the Mayor’s
Office, the City Council, the NYPD, and CBOs who were responsible for reporting to the Chancellor, Mayor,
the Mayor’s Office of Criminal Justice, NYPD Commissioner, and public organizations who work with

97 Data on file with Council Finance staff.
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102 Mayor’s Leadership Team on School Climate and Discipline, “Safety with Dignity,” available at
http://www1.nyc.gov/assets/sclt/downloads/pdf/safety-with-dignity-final-complete-report-723.pdf at p. 2 (last visited Oct. 25, 2017).
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researchers.!® From February 2015 to February 2016, the SCLT studied best practices in NYC schools and
schools in other jurisdictions, and in July 2016, the SCLT proposed various recommendations to the Mayor,
Chancellor, and other relevant individuals around ways to make schools safer while decreasing suspensions,
arrests, and summons. 104

Since then, the administration has incorporated various of the SCLT’s recommendations.'® For example,
the administration adopted the SCLT’s recommendation of ending suspensions of students in kindergarten
through second grade.'% The DOE now uses “more age-appropriate discipline techniques” for students in these
grades.'” Furthermore, as recommended by the SCLT,% the DOE increased data reporting and transparency
on current school climate programs, such as restorative practices, to evaluate necessary amendments to such
program and gather ideas on ways to expand them.*0°

In addition, in their 2016 report, the SCLT proposed numerous mental health recommendations that were
implemented by the Administration to improve school climate.’® As recommended by the SCLT, the
Administration increased mental health services to support students in high-need schools.**! In fact, more than
$15 million will be allocated annually, through ThriveNYC, to offer 50 or more schools mental health services
for three years.!'? Additionally, the DOE implemented “pilot mandatory reengagement restorative circles for
students returning from superintendent suspensions within the 20 schools receiving Safe and Supportive
Opportunity Expanded.”*3

G. DOE School Climate Dedicated Staff

Prior to the creation of the SCLT, the DOE had created several staffing positions specifically aimed at
fostering positive school climates. In July 2015, the DOE created the Director of School Climate position
within the OSYD.** The Director of School Climate is tasked with developing internal capacity and systems
to increase positive discipline supports in DOE schools.!> Additionally, the DOE developed seven Borough
Field Support Centers to enhance training and coaching for school staff.}® With at least one Field Support

103 DOE Website, “City Announces School Climate Reforms," available at
http://schools.nyc.gov/Offices/mediarelations/NewsandSpeeches/2014-2015/City+Announces+School+Climate+Reforms.htm (last
visited Oct. 25, 2017).

104 Mayor’s Leadership Team on School Climate and Discipline, “Maintaining the Momentum A Plan for Safety and Fairness In
Schools,” available at http://www1.nyc.gov/site/sclt/index.page (last visited Oct. 25, 2017).

105 Office of the Mayor, “De Blasio Administration Announces New School Climate Initiatives to Make NYC Schools Safer, Fairer and
More Transparent,” July 21, 2016, available at http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-
school-climate-initiatives-make-nyc-schools-safer-fairer (last visited Oct. 26, 2017).

106 Office of the Mayor, “De Blasio Administration Announces New School Climate Initiatives to Make NYC Schools Safer, Fairer and
More Transparent,” July 21, 2016, available at http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-
school-climate-initiatives-make-nyc-schools-safer-fairer (last visited Oct. 26, 2017).
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109 Office of the Mayor, “De Blasio Administration Announces New School Climate Initiatives to Make NYC Schools Safer, Fairer and
More Transparent,” July 21, 2016, available at http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-
school-climate-initiatives-make-nyc-schools-safer-fairer (last visited Oct. 26, 2017).

110 Mayor’s Leadership Team on School Climate and Discipline, “Maintaining the Momentum a Plan for Safety and Fairness In
Schools,” available at http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT Report 7-21-16.pdf at p. 17 (last visited Oct. 26, 2017).
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More Transparent,” July 21, 2016, available at http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-
school-climate-initiatives-make-nyc-schools-safer-fairer (last visited Oct. 26, 2017).

113 Office of the Mayor, “De Blasio Administration Announces New School Climate Initiatives to Make NYC Schools Safer, Fairer and
More Transparent,” July 21, 2016, available at http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-
school-climate-initiatives-make-nyc-schools-safer-fairer (last visited Oct. 26, 2017).

114 Mayor’s Leadership Team on School Climate and Discipline, “Maintaining the Momentum A Plan for Safety and Fairness In
Schools,” available at http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_ Report 7-21-16.pdf p. 18. (last visited Oct. 25, 2017).
115 |4.

116 1d.



http://schools.nyc.gov/Offices/mediarelations/NewsandSpeeches/2014-2015/City+Announces+School+Climate+Reforms.htm
http://www1.nyc.gov/site/sclt/index.page
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/office-of-the-mayor/news/628-16/de-blasio-administration-new-school-climate-initiatives-make-nyc-schools-safer-fairer
http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf

4514 December 11, 2017

Executive Director in every borough,*'” these individuals are responsible for school climate “initiatives, de-
escalation/crisis management, school counseling support and attendance.”*8

V. Issues and Concerns

Despite the myriad laws, regulations, programs, and initiatives focused on addressing issues related to
bullying, harassment, and discrimination, the issue — and its negative effect on students and the school
environment — persists. The Committee is particularly interested in learning about how the requirements of
federal, state, local laws, and DOE policies are implemented by the DOE, and how such implementation is
evaluated.

A. Communication and Training About Policies and Protocols

According to advocates, communication regarding policies and protocols is not consistent across all
schools. For example, although principals are required to designate at least one full-time RFA liaison at each
school, advocates have noted that information about each school’s RFA liaison is not readily available.!®®
Thus, students and parents may not know who they should contact to report bullying behavior, or how to
contact such individuals. Advocates also report concerns about the effectiveness of the turn-key model for
trainings (whereby RFA liaisons receive training and then are responsible for training other school staff on
bullying and harassment-related issues).'?° In particular, the content of such trainings is not made publicly
available.

B. Underreporting of Data By Students and Staff

As an initial concern, many students, particularly those in vulnerable populations, may not report incidents
when they occur. LGBQ and TGNC students, in particular, may not report incidents of bullying and
harassment because they do not believe adults will effectively address the issue. According to the Gay,
Lesbian, and Straight Education Network (GLSEN) 2015 national school climate survey, many LGBTQ
students did not report incidents “because they doubted that effective intervention would occur or the situation
could become worse if reported.”*?! In fact, 57.6% of LGBTQ students who were assaulted or harassed did not
inform school staff, and 63.5% of LGBTQ students who filed reports indicated that the school did nothing to
address their victimization.??

Moreover, even when students do report incidents, those incidents may not be reported by staff. As
discussed in the Committee’s October 2016 committee report, NYC schools have historically underreported
incidents of harassment, bullying, and discrimination.'?®* A 2016 report released by State Attorney General Eric

1T DOE Website, “Strong Schools, Strong Communities,” available at
http://schools.nyc.gov/AboutUs/schools/StrongSchools/Directors+of+Borough+Field+Support+Centers (last visited Oct. 26, 2017)

118 Mayor’s Leadership Team on School Climate and Discipline, “Maintaining the Momentum A Plan for Safety and Fairness In
Schools,” available at http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf p. 18. (last visited Oct. 25, 2017).
119 See Hearing Testimony of Advocates for Children, before the Committee on Education, “Oversight - Bullying, Harassment and
Discrimination in NYC Schools — Protecting LGBT and Other Vulnerable Students,” (Oct. 19, 2016), available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=2843008&GUID=63487AE5-3F0C-4194-98FB-
46CF341D7DA8&0Options=&Search=.

120 See Hearing Transcript, Testimony before the Committee on Education, “Oversight - Bullying, Harassment and Discrimination in
NYC Schools — Protecting LGBT and Other Vulnerable Students,” (Oct. 19, 2016) available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=2843008&GUID=63487AE5-3F0C-4194-98FB-
46CF341D7DA8&Options=&Search.

121 Kosciw, J. G., Greytak, et al, The 2015 National School Climate Survey: The experiences of lesbian, gay, bisexual and transgender
youth in our nation’s schools, GLSEN, 2015, at xvi, available at
https://www.glsen.org/sites/default/files/2015%20National %20GL SEN%202015%20National%20School%20Climate%20Survey%20%
28NSCS%29%20-%20Full%20Report_0.pdf (last visited Oct. 27, 2017).
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Schneiderman highlighted this issue.>* Along with the underreporting of incidents in NYC schools, the report
stated that schools also demonstrated confusion on how to report incidents.*?> The most frequent incident
classification reported was “other” (441 incidents), followed by gender (431 incidents) and sexual orientation
(284 incidents).*?® The report highlighted that this issue is exacerbated by a lack of information provided to
staff on how to classify and report incidents,*?” as well schools’ failing to inform students, staff, and parents
about school guidelines, policies, and procedures for reporting incidents.*?® The report noted that this was of
particular concern for parents of English Language Learners, especially those parents who did not speak or
read English.?®

According to the most recent DASA data available, 765 DOE schools reported zero material incidents of
bullying, harassment, or discrimination in SY 2015-16.13° 772 DOE schools reported between one and ten
material incidents.*** The underreporting by schools and lack of awareness by school staff raises the question
of how much training is provided to staff regarding DASA reporting and bullying awareness and prevention,
and whether such training is effective. The underreporting of bullying, harassment, and discrimination is
preventing the City and State from using such data to combat this prominent issue in public schools, while
leaving certain vulnerable populations of students to deal with the consequences of such negative treatment.

C. Use of Data and Proactive Measures to Address Issues

Finally, the Committee is interested in learning more about how the DOE utilizes the wealth of data that it
collects. Each year, the DOE administers the NYC School Survey to students in grades 6-12, teachers, and
public school parents.'*? The DOE’s 2017 School Survey included more than one million respondents.*
According to the DOE, this survey is administered to help “school leaders understand what key members of
the school community say about the learning environment at each school.”*3*

The chart appended to this report as Appendix B was developed using data from the DOE’s 2017 Student
School Survey results.*® The chart only includes schools in which more than 35% of student respondents
indicated that they disagreed or strongly disagreed with survey question 7c, which reads, “I feel safe in the
hallways, bathrooms, locker rooms, and cafeteria of this school.”*3® Notably, an additional 53 schools had 30-
35% of students respond that they strongly disagreed or disagreed with the same survey question; however
these schools are not included in the chart.”**” The chart also includes information on other school climate-
related questions for these 20 schools. Additionally, the chart includes the number of guidance counselors and
social workers, and the student-to-guidance counselor & social worker ratio in each respective school for the
2015-16 school year, which is the most current data available.

http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=506805&GUID=FDBACCC8-2CED-44C4-A503-
2D74F7CAE541&0ptions=info&Search=.

124 New York State Office of the Attorney General, Dignity for All Students Act: Results of Statewide School District Survey and
Guidance on Implementation (Aug. 31, 2016), available at https://ag.ny.gov/sites/default/files/dasa_-_dear_colleague_letter_oag-
sed_guidance_document.pdf (last visited Oct. 26, 2017).
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Overall, the survey results show that students in these 20 schools do not feel safe inside of their schools. In
fact, in eight of the 20 schools, more than 40% of students reported that they did not feel safe in the hallways,
bathrooms, locker rooms, and cafeteria of their school. Furthermore, 81% of student respondents at P.S. 81 and
51% of student respondents at Frederick Douglass Academy V. Middle School reported that they did not feel
safe in these locations. Also, many students reported that they did not feel safe inside of classrooms, including
80% of student respondent at P.S. 181, and 36% of student respondents at Bronx Design and Construction
Academy.

In addition to not feeling safe, students at these 20 schools reported high rates of bullying, harassment, and
intimidation. In fact, at 1.S. 232, 78% of student respondents indicated that students at their schools harass,
bully, or intimidate other students some or most of the time. Furthermore, 36% of respondents at that school
indicated that such behavior happened most of the time.*3 All but one of the 20 schools had more than 50% of
respondents indicate that bullying, harassment, or intimidation happens some or most of the time in their
schools.

Despite the high prevalence of students not feeling safe inside of their schools, each of these 20 schools
had a high student-to-guidance counselor and social worker ratio during the 2015-16 school year. Bronx
Design and Construction Academy, which had the lowest ratio of the 20 schools, had student-to-guidance
counselor and social worker ratio of 83. 1.S. 119, which had the highest ratio of the 20 schools, had a 1,190:1
student-to-guidance counselor and social worker ratio.

Notably, students at many DOE schools with low student-to-guidance counselor and social worker ratios
reported higher rates of feeling safe. For example, during SY 2015-16, Harvey Milk High School, which had a
student-to-guidance counselor and social worker ratio of 31,13 had 100% of students respond that they feel
safe in the hallways, bathrooms, locker rooms, and cafeteria.’*® Additionally, none of the students at that
school indicated that they feel unsafe in their classrooms, and only 16% of these students reported that students
bullied, intimidated, or harassed other students some or most of the time.1#

In addition to the DOE’s 2017 Student School Survey data, which demonstrates that many students feel
unsafe in their schools, parent feedback data shows that many parents do not feel that their child is safe in DOE
schools.'*? In fact, at more than 30 DOE schools, including pre-k, more than 20% of parents taking the survey
indicated that their child was not safe at their school. 143

Additionally, the DOE’s 2017 Teacher Survey data demonstrates that a significant number of DOE
schools are struggling to foster a positive school climate.* For example, at more than 100 DOE schools, 50%
or more teachers indicated that they strongly disagreed or disagreed with question 6e, which reads “at this
school, order and discipline are maintained.”**> Furthermore, at more than 400 DOE schools, more than 50%
of teachers indicated that students at their school harass, bully, or intimidate other students some or most of the
time.146

VI. Analysis of Legislation

Int. No. 1757-A - A Local Law to amend the administrative code of the city of New York, in relation
to requiring the department of education to report information on student-to-student bullying,
harassment, intimidation and discrimination

138 See id.

139 See DOE Website, 2017 Guidance Counselor and Social Worker Reporting, available at
http://schools.nyc.gov/community/city/publicaffairs/Guidance+Counselor+Reporting.htm (last visited Oct. 26, 2017), submitted pursuant
to Local Law 56/2014.

140 See DOE Website, 2017 NYC School Survey Results, available at http://schools.nyc.gov/Accountability/tools/survey/default.htm
(last visited Oct. 25, 2017).
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Since its initial hearing, the bill has received several amendments such as clarifying that the reporting
requirements apply to both students who were targeted by bullying behavior and those who were engaged in
the bullying behavior, amending the dates on which certain information is due based on when such information
will become available.

Section one of Int. 1757-A would add a new chapter 18 to title 21-A of the Administrative Code. Section
one would provide the following definitions: “complaint” would mean an oral or written complaint submitted
to the department that contains allegations of violations of chancellor’s regulation A-832 involving student-to-
student bullying, harassment, intimidation or discrimination; “material incident” would an incident alleged in a
complaint that the DOE has investigated pursuant to, and has determined to be in violation of, chancellor’s
regulation A-832; “notice” would mean notice provided by the department to a parent whose child was alleged
in a complaint to have been targeted by or engaged in bullying, harassment, intimidation, or discrimination in
violation of chancellor’s regulation A-832, and that advises such parent of the outcome of the investigation;
“school” would mean a school of the of the city school district of the city of New York that contains any
combination of grades from and including pre-kindergarten through grade 12; “student” would mean any pupil
under the age of twenty-one as of September first of the academic period being reported, who does not have a
high school diploma and who is enrolled in a school; and “unique complaint” would mean a non-duplicate
complaint.

The bill would require the DOE to submit a report for the preceding school semester to the Council and
post such report on its website, beginning on May 31, 2018 and every six months thereafter before November
30 and May 31, respectively. The report would be required to include, for each community school district and
each individual high school: (i) the total number of unique complaints; and (ii). the total number of material
incidents, and the number of such material incidents that were related to each of the following categories: race,
ethnicity or national origin or both, religion, gender, weight, gender identity, gender expression or sexual
orientation, or any combination thereof and disability.

The legislation would also require the DOE to report, beginning on November 30, 2018 and annually
thereafter, a description of any resources and support provided by the DOE to schools related to preventing,
reporting and addressing incidents of student-to-student bullying, harassment, intimidation or discrimination; a
description of any trends reflected in the data, including any trends related to the types of incidents determined
by the department to be material incidents of student-to-student bullying, harassment, intimidation or
discrimination in violation of chancellor’s regulation A-832; a description of any recommendations to address
any such trends, including, but not limited to, additional training for relevant staff members; and, for each
school, whether such school has completed the training required pursuant to chancellor’s regulation A-832 for
(i) students; (ii) staff, including non-instructional staff and (iii) the school’s respect for all liaison.

Further, the bill would require the DOE to include in the reports beginning May 31, 2020 the following
information: the total number of notices provided, disaggregated by whether notice was provided to parents of
students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation
or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment,
intimidation or discrimination; and the average and median number of days between the receipt of a complaint
and the provision of notice related to such complaint, disaggregated by whether the notices were provided to
parents of students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment,
intimidation or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying,
harassment, intimidation or discrimination.

Beginning with the report due on November 30, 2020, all of the November reports would be required to
include: the total number of students who have been determined by the department to have been involved in
two or more material incidents within a school year, disaggregated by whether students (i) were targeted by
bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation
or discrimination; and the total number of students identified in paragraph 1 of subdivision e for whom follow-
up action was recommended, including a description of the follow-up action recommended, disaggregated by
whether students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged
in bullying, harassment, intimidation or discrimination.

The legislation would also provide that none of the information reported would violate any applicable
provision of federal, state or local law relating to the privacy of student information.

Section two of the legislation would provide that the law would take effect immediately.
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Int. No. 1538-A - A Local Law to amend the administrative code of the city of New York, in relation
to requiring the department of education to post contact information for each school related to
reporting incidents of bullying, harassment, intimidation and discrimination

Since its initial hearing, the bill has received several amendments including clarifying the range of school
staff to whom reports may be made, including the Dignity Act Coordinator that each school is required to have
under state law.

Section one of Int. No. 1538-A would add a new section to chapter 18 of title 21-A of the Administrative
Code. Section one of the bill would provide the following definitions: “dignity act coordinator” would mean
the person or persons identified pursuant to paragraph a of subdivision 1 of section 13 of the education law as
the school employee charged with receiving reports of harassment, bullying and discrimination, and
responsible for discharging the responsibilities of the dignity act coordinator pursuant to subdivision jj of
section 100.2 of title 8 of the New York codes, rules and regulations; and “school” would mean a school of the
city school district of the city of New York that contains any combination of grades from and including pre-
kindergarten through grade 12.

The legislation would require the DOE to list on its website information regarding how students, parents,
and staff may report incidents of bullying, harassment, intimidation or discrimination, including information
about the school-based staff to whom such reports may be made, and email addresses the DOE has designated
to receive reports, and information explaining that additional information is available on individual schools’
websites.

Further, the bill would also require the DOE to post on each school’s individual website, in addition to the
information required above, contact information for the school’s designated Dignity Act Coordinator. Section
one would require the DOE to update relevant information at least twice per year, as necessary.

Section two of the bill would provide that the bill takes effect 60 days after a local law amending the
administrative code of the city of New York relating to requiring the department of education to report
information on student-to-student bullying, harassment, intimidation and discrimination, as proposed in
introduction number 1757-A, takes effect.

VI Update

On December 7, 2017, the Committee passed Introduction No. 1538-A and Introduction No. 1757-A by a
vote of fifteen in the affirmative, zero in the negative, with zero abstentions

The following is the text of the Fiscal Impact Statement for Int. No. 1757-A:

THE CouNcCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1757-A
COMMITTEE: Education

TITLE: A Local Law to amend the administrative SPONSORS: Council Members Treyger, Dromm,
code of the city of New York, in relation to Levine and Rose

requiring the department of education to report

information  on  student-to-student  bullying,

harassment, intimidation and discrimination.
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SUMMARY OF LEGISLATION: Proposed Intro. 1757-A would require the Department of Education (DOE) to
report every six months on the number of incidents of student-to-student bullying, harassment, intimidation or
discrimination in violation of DOE’s regulations, as well as the number of complaints received, disaggregated
by community school district and individual high school. The bill would also require the DOE to annually
report on resources provided to schools related to preventing, reporting, and addressing incidents, as well as
trends seen in reported data, recommendations DOE makes to address trends, and if the school has completed
the required training. Beginning with the report due on May 31, 2020, the bi-annual reports would be required
to include information on the total number of notices provided to parents and the average and median number
of days between the receipt of a complaint and the provision of a notice. Additionally, the bill would require
the reports to include information on the number of students DOE determines to be involved in two or more
incidents within a school year, and of those students, the number of students for whom follow-up action was
recommended, and a description of the follow-up action recommended. The information required by the
reports beginning in May 2020 would be required to be disaggregated by whether students were targeted by
bullying, harassment, intimidation or discrimination, or were engaged in bullying, harassment, intimidation or
discrimination.

EFFECTIVE DATE: This local law would take effect immediately

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY18 | rroctive FY19 | Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as
DOE can use existing resources to implement the provisions of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: None

SOURCE OF INFORMATION: New York City Finance Division; New York City Department of Education

ESTIMATE PREPARED BY: Elizabeth Hoffman, Principal Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was considered as a Preconsidered Introduction by the Committee on
Education (Committee) on October 30, 2017 and the bill was laid over. The legislation was introduced to the
full Council on October 31, 2017 and referred to the Committee on Education. The legislation was
subsequently amended, and the amended version, Proposed Intro. No. 1757-A, will be voted on by the
Committee on December 7, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1757-A will be
submitted to the full Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.
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(For text of Int. No. 1538-A and its Fiscal Impact Statement, please see the Report of the Committee
on Education for Int. No. 1538-A printed above in these Minutes; for text of Int. No. 1757-A, please see
below)

Accordingly, this Committee recommends the adoption of Int. Nos 1757-A and 1538-A.

(The following is the text of Int. No. 1757-A:)

Int. No. 1757-A
By Council Members Treyger, Dromm, Levine, Rose, Chin, Barron, Menchaca and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to report information on student-to-student bullying, harassment,
intimidation and discrimination

Be it enacted by the Council as follows:

Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new
chapter 18 to read as follows:

Chapter 18. Bullying, Harassment, Intimidation and Discrimination

8§ 21-980 Reporting on student-to-student bullying, harassment, intimidation and discrimination

a. For the purposes of this section, the following terms have the following meanings:

Complaint. The term “complaint” means an oral or written complaint submitted to the department that
contains allegations of violations of chancellor’s regulation A-832 involving student-to-student bullying,
harassment, intimidation or discrimination.

Material incident. The term “material incident” means an incident alleged in a complaint that the
department has investigated pursuant to, and has determined to be in violation of, chancellor’s regulation A-
832.

Notice. The term “notice” means notice provided by the department to a parent whose child was alleged
in a complaint to have been targeted by or engaged in bullying, harassment, intimidation, or discrimination in
violation of chancellor’s regulation 4-832, and that advises such parent of the outcome of the investigation.

School. The term “school” means a school of the of the city school district of the city of New York that
contains any combination of grades from and including pre-kindergarten through grade 12.

Student. The term “student” means any pupil under the age of twenty-one as of September first of the
academic period being reported, who does not have a high school diploma and who is enrolled in a school.

Unique complaint. The term “unique complaint” means a non-duplicate complaint.

b. Not later than May 31, 2018, and every six months thereafter on or before November 30 and May 31,
respectively, the department shall submit to the council and post conspicuously on the department’s website a
report for the preceding school semester, which shall include for each community school district and for each
individual high school:

1. the total number of unique complaints;

2. the total number of material incidents, and the number of such material incidents that were related to
each of the following categories: (i) race, (ii) ethnicity or national origin or both, (iii) religion, (iv) gender, (v)
weight, (vi) gender identity, gender expression or sexual orientation, or any combination thereof and (vii)
disability.

c. Not later than November 30, 2018, and annually thereafter on or before November 30, the department
shall include in its report submitted in November pursuant to subdivision b:



4521 December 11, 2017

1. a description of any resources and support provided by the department to schools related to preventing,
reporting and addressing incidents of student-to-student bullying, harassment, intimidation or discrimination;

2. a description of any trends reflected in the data reported pursuant to subdivision b, including any trends
related to the types of incidents determined by the department to be material incidents of student-to-student
bullying, harassment, intimidation or discrimination in violation of chancellor’s regulation A-832,;

3. a description of any recommendations to address any such trends, including, but not limited to,
additional training for relevant staff members; and

4. for each school, whether such school has completed the training required pursuant to chancellor’s
regulation A-832 for (i) students; (ii) staff, including non-instructional staff and (iii) the school’s respect for
all liaison.

d. Beginning with the report due on May 31, 2020, the reports required by May 31 and November 30
pursuant to subdivisions b and c, as applicable, shall additionally include for each community school district
and for each individual high school:

1. the total number of notices provided, disaggregated by whether notice was provided to parents of
students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation
or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment,
intimidation or discrimination; and

2. the average and median number of days between the receipt of a complaint and the provision of notice
related to such complaint, disaggregated by whether the notices were provided to parents of students (i) who
were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation or
discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment, intimidation
or discrimination.

e. Beginning with the report due on November 30, 2020, the report required by November 30 pursuant to
subdivision ¢ shall additionally include for each community school district and each individual high school:

1. the total number of students who have been determined by the department to have been involved in two
or more material incidents within a school year, disaggregated by whether students (i) were targeted by
bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation
or discrimination; and

2. the total number of students identified in paragraph 1 of subdivision e for whom follow-up action was
recommended, including a description of the follow-up action recommended, disaggregated by whether
students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged in
bullying, harassment, intimidation or discrimination.

f. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
student information or that would interfere with law enforcement investigations or otherwise conflict with the
interests of law enforcement. If a category contains between 1 and 5 students, or contains an amount that
would allow the amount of another category that is five or less to be deduced, the number shall be replaced
with a symbol.

8§ 2. This local law takes effect immediately.

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, DANIEL R. GARODNICK, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, INEZ D. BARRON, CHAIM M. DEUTSCH, MARK
LEVINE, ALAN N. MAISEL, ANTONIO REYNOSO, HELEN K. ROSENTHAL, MARK TREYGER; BEN
KALLOS, RAFAEL SALAMANCA, Jr.; Committee on Education, December 7, 2017. Other Council
Members Attending: Council Members Torres and Mendez.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Environmental Protection
Report for Int. No. 1651-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to monitoring
electricity and fossil fuel usage in certain facilities.

The Committee on Environmental Protection, to which the annexed proposed local law was referred on
June 21, 2017 (Minutes, page 2207), respectfully

REPORTS:

l. INTRODUCTION

On December 7, 2017, the Committee on Environmental Protection, chaired by Council Member Costa
Constantinides, will hold a hearing for the purposes of conducting a vote on Proposed Int. No. 1651-A, which
requires an annual report on electricity and fossil fuel use, along with assessments and improvements to
building envelopes, in certain City-owned buildings. The bill also requires the installation of energy use
equipment and necessary software in certain City-owned buildings. The Committee previously held a hearing
on this bill on June 27, 2017, and received testimony from the Mayor’s Office of Sustainability, advocacy
organizations and interested members of the public. More information about these bills is available with the
materials for the hearings, which can be accessed online at http://legistar.council.nyc.gov/.

1. PROPOSED INT. NO. 1651-A

Proposed Int. No. 1651-A would require the Department of Citywide Administrative Services (DCAS) to
provide an annual report on electricity and fossil fuel use in certain City-owned buildings, including
identifying whether such buildings have been fitted with equipment for monitoring energy usage in near real-
time. The report will also require assessments and improvements to building envelopes. This bill would also
require DCAS, in conjunction with other appropriate city agencies, to coordinate the installation of energy
usage equipment and any necessary software in all city buildings that DCAS identifies as appropriate to
receive such installation.

(The following is the text of the Fiscal Impact Statement for Int. No. 1651-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1651-A

COMMITTEE: Environmental Protection

TITLE: A Local Law to amend the administrative SPONSORS:  Council Members  Constantinides,
code of the city of New York, in relation to Rosenthal, Kallos and Cohen
monitoring electricity and fossil fuel usage in


http://legistar.council.nyc.gov/

4523 December 11, 2017

certain facilities.

SUMMARY OF LEGISLATION: Proposed Int. No. 1651-A would require the Department of Citywide
Administrative Services (DCAS) to provide an annual report on electricity and fossil fuel use in certain City-
owned buildings, including identifying whether such buildings have been fitted with equipment for monitoring
energy usage in near real-time. This bill would also require DCAS, in conjunction with other appropriate City
agencies, to coordinate the installation of energy usage equipment and any necessary software in all City
buildings that DCAS identifies as appropriate to receive such installation.

EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022
FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfoctive FY19 FY22
Revenues (+) $0 $0 $0
Expenditures (-) $0 $876,633 $1,056,141
Net $0 ($876,633) ($1,056,141)

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have an impact of $876,633 on
expenditures in Fiscal 2019, with costs rising to $1,056,141 by Fiscal 2022 and continuing into the outyears.
The majority of the costs reflect the purchase and installation of telemetry equipment across thousands of City
buildings, a process that will take place over several fiscal years. The development and monitoring of the
database reflecting real-time City building energy usage can be accomplished, as well as the annual report
mandated by this legislation, can be implemented using existing resources.

SOURCE OF FUNDS TO COVER ESTIMATED CoOsTS: General Fund

SOURCES OF INFORMATION:  New York City Council Finance Division
Mayor’s Office of City Legislative Affairs

ESTIMATE PREPARED BY: Zachary Harris, Financial Analyst
Jonathan Seltzer, Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1651 on June 21, 2017
and referred to the Committee on Environmental Protection (Committee). A hearing was held by the
Committee on June 27, 2017 and the legislation was laid over. The legislation was subsequently amended and
the amended legislation, Proposed Intro. No. 1651-A, will be considered by the Committee on December 7,
2017. Upon a successful vote by the Committee, Proposed Intro. No. 1651-A will be submitted to the full
Council for a vote on December 11, 2017.

DATE PREPARED: December 6, 2017.

Accordingly, this Committee recommends its adoption, as amended.
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Int. No. 1651-A
By Council Members Constantinides, Rosenthal, Kallos, Cohen and Menchaca

A Local Law to amend the administrative code of the city of New York, in relation to monitoring
electricity and fossil fuel usage in certain facilities

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a
new section 4-207.2 to read as follows:

§ 4-207.2 Monitoring electricity and fossil fuel usage in certain facilities. a. For the purposes of this
section:

Covered facility. The term “covered facility” means a facility for which the city is responsible for the
payment of electricity utility bills and where at least one electricity account exists for which demand was at
least 300 kilowatts (kW) during the previous fiscal year.

Department. The term “department” means the department of citywide administrative services.

Electricity usage telemetry equipment. The term “electricity usage telemetry equipment” means equipment
that allows electricity usage to be measured and reported in near real-time.

b. No later than December 31, 2018, and every year for a period of three years from that date, the
department shall submit to the speaker of the council and to the mayor, and make publicly available on its
website, a report on electricity and fossil fuel usage in, and assessments of or improvements made to the
envelopes of, certain covered facilities. Such report shall include, but need not be limited to, the following
information:

1. For each covered facility:

(a) Street address;

(b) A statement as to whether electricity usage telemetry equipment has been installed at such facility;

(c) If such electricity usage telemetry equipment has not been installed at such facility, whether such
installation is appropriate and practicable and, if appropriate and practicable, the year such equipment is
expected to be installed;

(d) The electricity usage of such facility during the previous fiscal year or the portion of such period of
time that such facility was a covered facility;

(e) The change in such facility’s electricity usage over the last five fiscal years or the portion of such
period of time that such facility was a covered facility; and

(f) The total change in electricity usage over the same period for all covered facilities.

2. For each covered facility that is a city-owned building:

(a) The amount of fossil fuel used by such facility during the previous fiscal year or the portion of such
period of time that such facility was a covered facility and a city-owned building;

(b) The change in such facility’s fossil fuel usage over the last five fiscal years or the portion of such
period of time that such facility was a covered facility and a city-owned building;

(c) The total change in fossil fuel usage over the same period for all covered facilities that are city-owned
buildings;

(d) A statement as to whether the city has assessed the envelope of such facility during the previous fiscal
year; and

(e) A description of any improvements made to the envelope of such facility that were commenced,
continued or completed during the previous fiscal year.

c. The department, in conjunction with any other appropriate city agency, shall coordinate the installation
of electricity usage telemetry equipment in any covered facility where the department has determined that
installation of such equipment is appropriate and practicable.

d. Following installation of electricity usage telemetry equipment by the department at a covered facility,
the department shall train agency personnel responsible for such facility in using such equipment to monitor
electricity usage.

8 2. This local law takes effect immediately.
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COSTA G. CONSTANTINIDES, Chairperson; DONOVAN J. RICHARDS, RORY I. LANCMAN;
Committee on Environmental Protection, December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was

coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Finance
Report for Int. No. 1737

Report of the Committee on Finance in favor of approving and adopting, a Local Law to amend the
administrative code of the city of New York, in relation to the establishment of the Morris Park
business improvement district.

The Committee on Finance, to which the annexed proposed local law was referred on October 17, 2017
(Minutes, page 3570), respectfully
REPORTS:

INTRODUCTION

On December 11, 2017, the Committee on Finance, chaired by Council Member Julissa Ferreras-
Copeland, will hold a second hearing on Introduction (Int.) Number (No.) 1737, A Local Law to amend the
administrative code of the city of New York, in relation to the establishment of the Morris Park business
improvement district, sponsored by Council Member Ferreras-Copeland and Council Member James Vacca.
The Committee first considered this legislation at a hearing on October 31, 2017, at which time the Committee
heard testimony from the Department of Small Business Services (SBS), as well as representatives from the
Morris Park Business Improvement District (BID) Steering Committee, in support of the establishment of the
BID.

BACKGROUND

Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation that
would establish individual business improvement districts (BIDs). BIDs, which are specifically established
areas, use the City’s property tax collection mechanism to approve a special tax assessment with which to fund
additional services that would enhance the area and improve local business. The additional services are
normally in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks,
etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising). The
District Management Association of a BID carries out the activities described in the BID’s district plan.

Under the process established by law, the Council previously approved Resolution (Res.) No. 1679 on
October 17, 2017, which set the date for a public hearing on Int. No. 1737 as October 31, 2017. Prior to the
Council’s adoption of Res. No. 1679, the City Planning Commission (“CPC”) reviewed the proposed BID and
held a public hearing on July 12, 2017. The CPC approved a resolution on August 9, 2017 (Calendar No. 27),
which certified the CPC’s unqualified approval of the establishment of the BID.

Res. No. 1679 directed that all notice provisions contained in the Administrative Code be complied with.
Therefore, the Department of Small Business Services was directed to publish the Resolution or its summary
in the City Record or a newspaper of general circulation not less than 10 nor more than 30 days before the
public hearing. The Morris Park BID Steering Committee was directed to mail the Resolution or its summary
to each owner of real property within the proposed extended district at the address shown on the latest City
assessment roll, to such other persons as are registered with the City to receive tax bills for property within the
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BID, and to occupants of each building within the proposed extended district, also not less than 10 nor more
than 30 days before the public hearing. Finally, the Morris Park BID Steering Committee was also directed to
publish in a newspaper of general circulation a notice stating the time and place of the hearing and stating the
increase in the amount to be expended annually in the District not less than 10 days prior to the hearing.

As noted, the Committee held a public hearing on October 31, 2017. The public hearing to consider both
the plan itself and the enacting legislation, pursuant to the provisions of the law, was then closed without a
vote. The Committee was then required wait at least 30 days before it could again consider and possibly vote
to approve this legislation. The 30-day period immediately after this public hearing serves as an objection
period. During this time period, any property owner was permitted to formally object to the plan by filing such
objection in the Office of the City Clerk, on forms provided by the City Clerk. In the event that either at least
51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation
of all the benefited real property within the district object to the plan, then the City Council is prohibited, by
law, from approving such plan.

According to SBS, out of the 188 owners of record in the BID, one valid objection and one invalid
objection were filed. Therefore, the Council is not prohibited from approving the plan.

As the Committee now considers this legislation after the conclusion of the objection period, without the
requisite number of objections filed to prohibit the establishment of the BID, it must next answer the following
four questions:

1) Were all notices of hearing for all hearings required to be held published and mailed as so required?;

2) Does all the real property within the district's boundaries benefit from the establishment of the district,
except as otherwise provided by the law?;

3) Isall real property benefited by the district included within the district?; and

4) Is the establishment of the district in the best interests of the public?

If the Committee finds in the affirmative on these four questions then the legislation can be adopted.

MORRIS PARK BID

The proposed Morris Park BID (also referred to as the “District”) would be located along Morris Park
Avenue in the Morris Park neighborhood of the Bronx. The BID consists of 188 properties alongside both
sides of Morris Park Avenue, bounded by Unionport Road to the west and Williamsbridge Road to the east.!
This area is a low-density, pedestrian friendly commercial corridor, which provides neighborhood-scale retail,
services and entertainment.? The District includes restaurants, boutiques, and other specialized retail; health,
legal, real estate and financial institutions; and beauty, hair and nail salons.® There are also several houses of
worship, government offices and a public library.* Of the area’s 188 properties, 152 are partially or wholly
commercial properties.®

The District projects a first year budget of $390,000.% The assessed contribution is based on a linear lot
front footage.” The BID’s sponsor has indicated projected assessments as follows in the first year of
operation®:

e Commercial and mixed-use lots would be assessed at an approximate rate of $42.50 per front foot per
year, plus an additional $300 fee if the parcel occupies a corner;

! City of New York, City Planning Commission, IN THE MATTER OF an application submitted by the Department of Small Business
Services on behalf of the Morris Park BID Steering Committee pursuant to Section 25-405(a) of Chapter 4 of Title 25 of the
Administrative Code of the City of New York, as amended, concerning the establishment of the Morris Park Business Improvement
District, Borough of the Bronx, Community District 11 1 (Aug. 9, 2017).

21d.

31d.

41d.

51d.

61d. at 2.

"1d.

81d.
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Residential lots would be assessed a flat fee of $1.00 per lot;

e Vacant parcels zoned for commercial or mixed-use would be assessed fee of $300 per lot (if the lot is
on a corner, an additional fee of $300 would be assessed);

e Government- and not-for-profit-owned property devoted solely to public or not-for-profit use would
be exempt from an assessment.

According to the BID’s Steering Committee, the estimated highest assessment amount would be about
$14,882.67; the estimated minimum about $499.98; and the average estimated assessment would be about
$2,565.63.°

The BID proposes to provide the following services in its first year of operation™®:

SERVICES PERCENTAGE OF BUDGET
Maintenance and Sanitation Services (including graffiti removal, street
and sidewalk cleaning and emptying 38%

of pedestrian trash receptacles)

Marketing and Special Events Services (including joint advertising,
web site design and promotion, special events, festivals, holiday lighting
and seasonal

decorations, and publications)

28%

Administration and Advocacy (salaried staff, including an Executive
Director, a community liaison, clerical and bookkeeping support, and 24%
other special staff or consultants)

Beautification (including landscaping, seasonal plant purchasing,
installation and maintenance, and maintenance of tree pits, planters and 7%
hanging baskets)

Public Safety (including unarmed patrol of the BID area, closed circuit
surveillance, creation or support of a Neighborhood Watch group, or 3%
safety education programs)

ANALYSIS OF INTRO. NO. 1737

Section one of Intro. No. 1737 amends the Administrative Code of the City of New York (the “Code”) to
add a new section 25-491 titled “Morris Park business improvement district.

Subdivision a of Section 25-491 provides that the City Council having made the required determinations
pursuant to Section 25-407 of the Code, the Morris Park BID is established in the borough of the Bronx in
accordance with the district plan filed with the City Clerk.

Subdivision b of Section 25-491 establishes that immediately upon adoption of this local law by the
Council, the Council shall file the district plan upon which the Morris Park BID is based with the City Clerk.

Subdivision ¢ of Section 25-491 establishes that the district plan shall not be amended except in
accordance with Chapter 4 of Title 25 of the Code.

Section two of Intro No. 1737 provides that this local law shall take effect upon compliance with Section
25-408 of the Code.

(The following is the text of the Fiscal Impact Statement for Int. No. 1737:)

91d.
101d, at 2-3.




4528 December 11, 2017

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

INTRO. NO.: 1737

COMMITTEE: Finance

TITLE: A Local Law to amend the administrative =~ SPONSORS: Council Members Ferreras-Copeland
code of the city of New York, in relation to the  and Vacca (by request of the Mayor)

establishment of the Morris Park business

improvement district

SUMMARY OF LEGISLATION: This legislation would establish the Morris Park business improvement district
(“BID”) in the borough of Bronx..

EFFeCTIVE DATE: This local law would take effect upon compliance with section 25-408 of chapter 4 of title 25
of the administrative code of the city of New York, which requires that the New York State Comptroller conduct a
review to determine that the relevant tax and debt limitations will not be exceeded by the establishment of the
District.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2018

FISCAL IMPACT STATEMENT:

FY Succeeding Full Fiscal
Effective FY18 Effective FY19 Impact FY18
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES AND EXPENDITURES: This local law would result in no fiscal impact upon the City's
revenues or expenditures. Under the administrative code of the city of New York, proceeds authorized to be
assessed by the District are collected by the City on behalf of the District. None of these proceeds are those of the
City and they may not be used for any purpose other than those set forth in the BID’s District Plan. The Morris
Park BID will be funded through a self-assessment by property owners within the district. The anticipated
revenues from this self-assessment in Fiscal 2018 will be $390,000. This amount will cover the BID's expenses, as
proposed by its first year budget. Subsequent budgets will be determined on a yearly basis with a maximum cost
of improvements to operate the BID of $3,900,000.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department of Small Business Services
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ESTIMATE PREPARED BY: Aliya Ali, Senior Finance Analyst, Finance Division

ESTIMATE REVIEWED BY: Crilhien Francisco, Unit Head, Finance Division
Nathan Toth, Deputy Director, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced by the Council on October 17, 2017 as Intro. No.
1737, and was referred to the Committee on Finance (Committee). On October 31, 2017, the Committee held a
hearing to consider the bill and the bill was laid over to allow for the statutory 30-day objection period. On
December 11, 2017, the Committee will vote on Intro. No. 1737, and upon a successful vote by the
Committee, the legislation will be submitted to the full Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.
Accordingly, this Committee recommends its adoption.
(The following is the text of Int. No. 1737:)
Int. No. 1737
By Council Members Ferreras-Copeland and Vacca (by request of the Mayor).

A Local Law to amend the administrative code of the city of New York, in relation to the establishment of
the Morris Park business improvement district

Be it enacted by the Council as follows:

Section 1. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding
a new section 25-491 to read as follows:

8 25-491 Morris Park business improvement district. a. The city council having determined, pursuant to
section 25-407 of chapter four of this title: that notice of hearing for all hearings required to be held was
published and mailed as required by law and was otherwise sufficient; that, except as otherwise provided in
section 25-403 of chapter four of this title, all the real property within the boundaries of the district will benefit
from the establishment of the district; that all the real property benefited is included within the limits of the
district; and that the establishment of the district is in the public interest; and the council having determined
further that the requisite number of owners have not objected as provided in section 25-406 of chapter four of
this title, there is hereby established in the borough of the Bronx, the Morris Park business improvement
district. Such district is established in accordance with the district plan required to be filed with the city clerk
pursuant to subdivision b of this section.

b. Immediately upon adoption of this local law by the council, the council shall file with the city clerk the
district plan upon which the Morris Park business improvement district is based.

c. The district plan shall not be amended except in accordance with chapter four of this title.

8§ 2. This local law shall take effect upon compliance with section 25-408 of chapter 4 of title 25 of the
administrative code of the city of New York.

JAMES G. VAN BRAMER, Acting Chairperson; VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr.,
MARK LEVINE, HELEN K. ROSENTHAL, STEVEN MATTEOQO; Committee on Finance, December 11,
2017. Other Council Members Attending: Council Member Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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At this point, the Speaker (Council Member Mark-Viverito) announced that the following item had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for Int. No. 1783

Report of the Committee on Finance in favor of approving and adopting, a Local Law to amend the
administrative code for the city of New York, in relation to amending a definition related to a credit
against the commercial rent tax.

The Committee on Finance, to which the annexed preconsidered proposed local law was referred on
December 11, 2017, respectfully

REPORTS:
l. Introduction

Today, the Committee on Finance will conduct a hearing on a Preconsidered Introduction (Intro.) No.
1783, a Local Law to amend the administrative code for the city of New York, in relation to amending a
definition related to a credit against the commercial rent tax. This bill would amend a section of the
Administrative Code added by Proposed Intro. 799-B, which was enacted by the Council on November 30,
2017.

1. Analysis of Preconsidered Intro. No. 1783

Section 1 of Preconsidered Intro. No. 1783 would amend 811-704.4 of the Administrative Code, as added
by a local law for the year 2017 amending the Administrative Code relating to the commercial rent tax, as
proposed in introduction number 799-B, by amending two definitions therein.

The term “base rent” would be redefined as “small business tax credit base rent.”

The term “total income” would include a clarification that for tenants who are limited liability companies,
or other business entities not separate from their owners for purposes of federal income taxation, total income
would be defined as the total income of the person that reports the activities of the tenant as its sole owner for
federal income tax purposes.

Section 2 of Preconsidered Intro. No. 1783 establishes that the local law takes effect on the same date as a
local law for the year 2017 amending the Administrative Code relating to the commercial rent tax, as proposed
in introduction number 799-B, takes effect.

(The following is the text of the Fiscal Impact Statement for Int. No. 1783:)
THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PRECONSIDERED INTRO. NO: 1783

CoMMITTEE: Finance




4531 December 11, 2017

TITLE: To amend the administrative code for
the city of New York, in relation to amending
a definition related to a credit against the
commercial rent tax

SPONSOR(S): Council Member Garodnick

SUMMARY OF LEGISLATION: This Preconsidered Intro. would make a technical adjustment to the Small
Business Tax Credit against the commercial rent tax (CRT), as set forth in Proposed Intro. 799-B, which was
passed by the City Council on November 30, 2017. This legislation would amend the definitions of “base rent”
to use the term “small business tax credit base rent” to distinguish that base rent for purposes of the Credit is
calculated differently than in other instances of the calculation of “base rent” for the CRT. The definition of
“total income” would be amended to clarify that for tenants who are limited liability companies or other
business entities that are not separate from their owners for federal income tax purposes, total income would be
defined as total income of the person that reports the activities of the tenant as its sole owner for federal
income tax purposes.

EFFECTIVE DATE: This local law would take effect on the same date as a local law for the year 2017
amending the administrative code of the city of New York relating to the commercial rent tax, as proposed in
introduction number 799-B, takes effect.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that this bill would not have an impact on revenues as this legislation
would make technical adjustments to clarify the intent of the Small Business Tax Credit. The full estimate of
the Small Business Tax Credit is set forth in the fiscal impact statement for Proposed Intro. No. 799-B.

IMPACT ON EXPENDITURES: It is estimated that this bill would not have an impact on expenditures.
SOURCE OF FUNDS TO COVER ESTIMATED COsSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Department of Finance

ESTIMATE PREPARED BY: Davis Winslow, Economist

ESTIMATE REVIEWED BY: Emre Edev, Assistant Director, NYC Council Finance Division

Ray Majewski, Deputy Director / Chief Economist, NYC Council Finance
Division

Rebecca Chasan, Counsel, NYC Council Finance Division

LEGISLATIVE HISTORY: This legislation will be considered by the Committee on Finance (Committee) as a
Preconsidered Introduction on December 11, 2017. Upon a successful vote by the Committee, the bill would
be introduced and submitted to the full Council for a vote on December 11, 2017.

DATE PREPARED: December 5, 2017.
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Accordingly, this Committee recommends its adoption.

Int. No. 1783
By Council Members Garodnick and Kallos.

A Local Law to amend the administrative code for the city of New York, in relation to amending a
definition related to a credit against the commercial rent tax

Be it enacted by the Council as follows:

Section 1. Section 11-704.4 of the administrative code of the city of New York, as added by a local law for
the year 2017 amending the administrative code of the city of New York relating to the commercial rent tax, as
proposed in introduction number 799-B, is amended to read as follows:

11-704.4. Small business tax credit. a. Definitions. As used in this section, the following terms have the
following meanings:

[Base rent. The term “small business tax credit base rent” shall mean the base rent calculated without
regard to any reduction in base rent allowed by paragraph two of subdivision h of section 11-704.]

Income factor. The term “income factor” shall mean:

1. for a tenant with total income of not more than five million dollars, one;

2. for a tenant with total income of more than five million dollars but not more than ten million dollars, a
fraction the numerator of which is ten million dollars minus the amount of total income and the denominator of
which is five million dollars; and

3. for a tenant with total income of more than ten million dollars, zero.

Rent factor. The term “rent factor” shall mean:

1. for a tenant whose small business tax credit base rent is less than five hundred thousand dollars, one;
and

2. for a tenant whose small business tax credit base rent is at least five hundred thousand dollars but not
more than five hundred and fifty thousand dollars, a fraction the numerator of which is five hundred and fifty
thousand dollars minus the amount of small business tax credit base rent and the denominator of which is fifty
thousand dollars.

Small business tax credit base rent. The term “small business tax credit base rent” shall mean the base
rent calculated without regard to any reduction in base rent allowed by paragraph two of subdivision h of
section 11-704.

Total income. The term “total income” shall mean the amount reported by a person, as defined by section
7701 of the internal revenue code, to the internal revenue service for the purpose of the federal income tax in
the tax year immediately preceding the period for which the tenant is applying for the credit set forth in
subdivision b that is equal to the gross receipts or sales of the person minus any returns and allowances, minus
the cost of goods sold plus the amount of any dividends, interest, gross rents, gross royalties, capital gain net
income, net gain or loss from the sale of business property, net farm profit or loss, ordinary income or loss
from other partnerships, estates or trusts or other income or loss[.]; except that, if the tenant is a limited
liability company or other business entity that is not separate from its owner for federal income tax purposes
under section 301.7701-2(c)(2) of title 26 of the code of federal regulations, total income as defined in this
section shall mean the total income of the person that reports the activities of the tenant as its sole owner for
federal income tax purposes.

b. Beginning on July 1, 2018 and for each tax year beginning thereafter, a credit shall be allowed against
the tax imposed by this chapter as follows: a tenant whose small business tax credit base rent is at least two
hundred and fifty thousand dollars but not more than five hundred and fifty thousand dollars shall be allowed a
credit in the amount determined by multiplying the tax imposed on the tenant pursuant to section 11-702 minus
any allowable credits or exemptions set forth outside this section by the income factor and by the rent factor. If
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the tenant's small business tax credit base rent is over five hundred and fifty thousand dollars, no credit shall be
allowed under this section.

c. The department of finance may promulgate any rules necessary to implement the provisions of this
section, including, but not limited to, rules that prevent abuse of this section by related parties.

§ 2. This local law takes effect on the same date as a local law for the year 2017 amending the
administrative code of the city of New York relating to the commercial rent tax, as proposed in introduction
number 799-B, takes effect.

JAMES G. VAN BRAMER, Acting Chairperson; VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr.,
MARK LEVINE, HELEN K. ROSENTHAL, STEVEN MATTEO; Committee on Finance, December 11,
2017. Other Council Members Attending: Council Member Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Mark-Viverito) announced that the following item had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for L.U. No. 826

Report of the Committee on Finance in favor of a Resolution approving Saint Marks, Block 1223, Lot
53; Brooklyn, Community District No. 8, Council District No. 36.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on December
11, 2017 and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

(The following is the text of a Memo to the Finance Committee from the Finance Division of the New
York City Council:)

December 11, 2017
TO: Hon. Julissa Ferreras-Copeland
Chair, Finance Committee

Members of the Finance Committee

FROM: Eric Bernstein, Counsel, Finance Division
Rebecca Chasan, Counsel, Finance Division

RE: Finance Committee Agenda of December 11, 2017 - Resolution approving tax exemption for
two Land Use items (Council Districts 2 and 36)

Item 1: Cooper Square Senior Housing

Cooper Square Senior Housing (the “Project”) is a United States Department of Housing and Urban
Development (“HUD”) Section 202 housing project for low-income seniors, located on East 5" Street in



4534 December 11, 2017

Manhattan. The Project contains 150 one-bedroom units, and 1 two-bedroom superintendent’s unit. There is no
commercial or community facility space in the building.

The Project initially received a partial Article XI tax exemption in 1983. It is now planning to prepay its
original HUD mortgage with bridge financing from Enterprise Community Loan Fund and refinance the bridge
loan with a Section 223(f) HUD-insured mortgage. Since the current Article XI exemption in place will
terminate upon the prepayment of the original HUD mortgage, the Project is seeking an interim Article XI for
the duration of the bridge financing. The Project will be subject to a five-year Regulatory Agreement with
HPD restricting all of the dwelling units upon vacancy to households at or below 50% Average Median
Income (AMI).

Summary:

Borough — Manhattan
Block 460, Lot 1
Council District — 2
Council Member — Mendez
Council Member approval — Yes
Number of buildings — 1
Number of units — 151 (including one superintendent’s unit)
Type of Exemption-Article X1 Tax Exemption, Partial, 5-year term
Population — low-income senior households
Sponsor — Cooper Square Housing Development Fund Co., Inc.
Purpose — Preservation
Cost to the City —
o NPV of Exemption Benefits: $1.4M ($9,423/unit)
e Housing Code Violations-

o ClassA:9
o ClassB:6
o ClassC: 4

e Anticipated AMI targets- Upon vacancy, units will be income restricted at or below 50% AMI.

Item 2: Saint Marks Apartments

Saint Marks Apartments is a 52 unit, project-based Section 8 development located at 959 St. Marks Avenue in
Brooklyn, New York. The development consists of a 6-story brick elevator building with a basement, and
contains 10 one-bedroom units, 29 two-bedroom units and 13 three-bedroom units. There is no commercial or
community facility space in the building. The residential building is approximately 45,000 square feet. The
estimated average square footages from current ownership are 480 square feet for the one-bedroom units, 700
square feet for the two-bedroom units and 970 square feet for the three-bedroom units.

The original project-based Section 8 contract was issued for the development when the building was newly
constructed in 1973. The building’s prior owner had an exemption for the property; however, the exemption
was only for the particular owner and did not continue with the property upon transfer of ownership.

Saint Marks Apartments was purchased by Saint Marks Investors LLC in October 2017, as a beneficial owner,
with Saint Marks Apartments HDFC as the fee owner via a nominee agreement. The principals of Saint Marks
Investors LLC are also principals of the Arker Companies, who have developed more than 30 affordable
housing projects in partnership with the Department of Housing Preservation and Development (HPD). These
developments include large-scale preservation projects, primarily HUD multi-family, Section 8 developments
financed in partnership with HPD’s HUD Multi-Family Division.
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Summary:

Borough — Brooklyn
Block 1223, Lot 53
Council District — 36
Council Member — Cornegy
Council Member approval — Yes
Number of buildings — 1
Number of units — 52 (including one superintendent’s unit)
Type of Exemption-Article XI Tax Exemption, Partial, 30-year term
Population — Section 8 households
Sponsor — Saint Marks Investors LLC, Saint Marks Apartments HDFC
Purpose — Preservation
Cost to the City -NPV of Exemption Benefits: $1.4M
Housing Code Violations-
o ClassA:0
o ClassB: 4
o ClassC: 0
e Anticipated AMI targets- Up to 80% AMI

Accordingly, this Committee recommends its adoption.
In connection herewith, Council Member Ferreras-Copeland offered the following resolution:
Res. No. 1763

Resolution approving an exemption from real property taxes for property located at (Block 1223, Lot

53) Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No.

826).
By Council Member Ferreras-Copeland.

WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”)

submitted to the Council its request dated December 1, 2017 that the Council take the following action

regarding a housing project located at (Block 1223, Lot 53) Brooklyn (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private
Housing Finance Law (the “Tax Exemption”);

WHEREAS, the project description that HPD provided to the Council states that the purchaser of the
Project (the “Sponsor”) is a duly organized housing development fund company under Article X1 of the Private
Housing Finance Law;

WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;

RESOLVED:

The Council hereby grants an exemption from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:
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a. “Company” shall mean Saint Marks Investors LLC.

b. “Effective Date” shall mean the date that HPD and the Owner enter into the
Regulatory Agreement.

C. “Exemption” shall mean the exemption from real property taxation provided
hereunder with respect to the Exemption Area.

d. “Exemption Area” shall mean the real property located in the Borough of Brooklyn,
City and State of New York, identified as Block 1223, Lot 53 on the Tax Map of the
City of New York.

e. “Expiration Date” shall mean the earlier to occur of (i) a date which is thirty (30)

years from the Effective Date, (ii) the date of the expiration or termination of the
Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be
owned by either a housing development fund company or an entity wholly controlled
by a housing development fund company.

f. “HDFC” shall mean Saint Marks Apartments Housing Development Fund Company,
Inc. or a housing development fund company that acquires the Exemption Area with
the prior written consent of HPD.

g. “HPD” shall mean the Department of Housing Preservation and Development of the
City of New York.
h. “Owner” shall mean, collectively, the HDFC and the Company.

i. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the
Owner establishing certain controls upon the operation of the Exemption Area during
the term of the Exemption.

2. All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business, commercial or
community facility use), shall be exempt from real property taxation, other than assessments
for local improvements, for a period commencing upon the Effective Date and terminating
upon the Expiration Date.

3. Commencing upon the Effective Date, and during each year thereafter until the Expiration
Date, the Owner shall make real property tax payments in the sum of (i) $94,750 plus (ii) an
additional amount equal to twenty-five percent (25%) of the amount by which the total
contract rents applicable to the Exemption Area for that year (as adjusted and established
pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total
contract rents which are authorized as of the Effective Date. Notwithstanding the foregoing,
the total annual real property tax payment by the Owner shall not at any time exceed the
amount of real property taxes that would otherwise be due in the absence of any form of
exemption from or abatement of real property taxation provided by an existing or future local,
state or federal law, rule or regulation, or seventeen percent (17%) of the contract rents,
including, but not limited to, Section 8, rent supplements, and rental assistance), in the
applicable year.

4. Notwithstanding any provision hereof to the contrary:
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a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption
Area is not being operated in accordance with the requirements of Article XI of the
Private Housing Finance Law, (ii) the Exemption Area is not being operated in
accordance with the requirements of the Regulatory Agreement, (iii) the Exemption
Area is not being operated in accordance with the requirements of any other
agreement with, or for the benefit of, the City of New York, (iv) any interest in the
Exemption Area is conveyed or transferred to a new owner without the prior written
approval of HPD, or (v) the construction or demolition of any private or multiple
dwelling on the Exemption Area has commenced without the prior written consent of
HPD. HPD shall deliver written notice of any such determination to the Owner and
all mortgagees of record, which notice shall provide for an opportunity to cure of not
less than sixty (60) days. If the noncompliance specified in such notice is not cured
within the time period specified therein, the Exemption shall prospectively terminate.

b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to
a building on the Exemption Area that exists on the Effective Date.

C. Nothing herein shall entitle the HDFC, the Owner or any past owner to a refund of
any real property taxes which accrued and were paid with respect to the Exemption
Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area, for so long as the
Exemption shall remain in effect, shall waive the benefits, if any, of any additional or

concurrent exemption from or abatement of real property taxation which may be authorized
under any existing or future local, state or federal law, rule, or regulation.

JAMES G. VAN BRAMER, Acting Chairperson; VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr.,
MARK LEVINE, HELEN K. ROSENTHAL, STEVEN MATTEO; Committee on Finance, December 11,
2017. Other Council Members Attending: Council Member Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Mark-Viverito) announced that the following item had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for L.U. No. 827

Report of the Committee on Finance in favor of a Resolution approving Cooper Square Senior Housing,
Block 460, Lot 1; Manhattan, Community District No. 3, Council District No. 2.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on December
11, 2017 and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

(For text of the Finance Memo, please see the Report of the Committee on Finance for LU No. 826
printed in these Minutes)

Accordingly, this Committee recommends its adoption.
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In connection herewith, Council Member Ferreras-Copeland offered the following resolution:
Res. No. 1764

Resolution approving an exemption from real property taxes for property located at (Block 460, Lot 1)
Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No.
827).

By Council Member Ferreras-Copeland.

WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”)
submitted to the Council its request dated November 28, 2017 that the Council take the following action
regarding a housing project located at (Block 460, Lot 1) Manhattan (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private
Housing Finance Law (the “Tax Exemption™);

WHEREAS, the project description that HPD provided to the Council states that the purchaser of the
Project (the “Sponsor”) is a duly organized housing development fund company under Article XI of the Private
Housing Finance Law;

WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;

RESOLVED:

The Council hereby grants an exemption from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Effective Date” shall mean the date of repayment or refinancing of the HUD
Mortgage.
b. “Exemption Area” shall mean the real property located in the Borough of Manhattan,
City and State of New York, identified as Block 460, Lot 1 on the Tax Map of the
City of New York.
C. “Expiration Date” shall mean the earlier to occur of (i) a date which is five (5) years

from the Effective Date, (ii) the date of the expiration or termination of the
Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be
owned by either a housing development fund company or an entity wholly controlled
by a housing development fund company.

d. “HDFC” shall mean Cooper Square Housing Development Fund Co., Inc. or a
housing development fund company that acquires the Exemption Area with the prior
written consent of HPD.

€. “HPD” shall mean the Department of Housing Preservation and Development of the
City of New York.
f. “HUD” shall mean the Department of Housing and Urban Development of the

United States of America.



4539 December 11, 2017

g. “HUD Mortgage” shall mean the original loan made by HUD to the HDFC in
connection with the Section 202 Supportive Housing for the Elderly Program, which
loan was secured by a mortgage on the Exemption Area.

h. “New Exemption” shall mean the exemption from real property taxation provided
hereunder with respect to the Exemption Area.

i. “Owner” shall mean the HDFC.

J- “Prior Exemption” shall mean the exemption from real property taxation for the
Exemption Area approved by the Board of Estimate on March 3, 1983 (Cal. No. 13).

k. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the
Owner establishing certain controls upon the operation of the Exemption Area during
the term of the New Exemption.

I “Use Agreement” shall mean a use agreement by and between the Owner and HUD
which commences on or before the Effective Date, runs with the land, binds all
subsequent owners and creditors of the Exemption Area, and requires that the
Exemption Area continue to operate on terms at least as advantageous to existing and
future tenants as the terms required by the original Section 202 loan agreement or
any Section 8 rental assistance payments contract or any other rental housing
assistance contract and all applicable federal regulations.

The Prior Exemption shall terminate upon the Effective Date.

All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business, commercial or
community facility use), shall be exempt from real property taxation, other than assessments
for local improvements, for a period commencing upon the Effective Date and terminating
upon the Expiration Date.

Commencing upon the Effective Date, and during each year thereafter until the Expiration
Date, the Owner shall make real property tax payments in the sum of the (i) $284,565, plus
(ii) an additional amount equal to twenty-five percent (25%) of the amount by which the total
contract rents applicable to the housing project for that year (as adjusted and established
pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total
contract rents which are authorized as of the Effective Date. Notwithstanding the foregoing,
the total annual real property tax payment by the Owner shall not at any time exceed the
amount of real property taxes that would otherwise be due in the absence of any form of
exemption from or abatement of real property taxation provided by an existing or future local,
state, or federal law, rule or regulation.

Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any time that (i) the
Exemption Area is not being operated in accordance with the requirements of Article
Xl of the Private Housing Finance Law, (ii) the Exemption Area is not being
operated in accordance with the requirements of the Regulatory Agreement, (iii) the
Exemption Area is not being operated in accordance with the requirements of any
other agreement with, or for the benefit of, the City of New York, (iv) any interest in
the Exemption Area is conveyed or transferred to a new owner without the prior
written approval of HPD, or (v) the construction or demolition of any private or
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multiple dwelling on the Exemption Area has commenced without the prior written
consent of HPD. HPD shall deliver written notice of any such determination to
Owner and all mortgagees of record, which notice shall provide for an opportunity to
cure of not less than sixty (60) days. If the noncompliance specified in such notice is
not cured within the time period specified therein, the New Exemption shall
prospectively terminate.

b. The New Exemption shall apply to all land in the Exemption Area, but shall only
apply to a building on the Exemption Area that exists on the Effective Date.

C. Nothing herein shall entitle the HDFC, the Owner, or any past owner to a refund of
any real property taxes which accrued and were paid with respect to the Exemption
Area prior to the Effective Date.

d. All previous resolutions, if any, providing an exemption from or abatement of real
property taxation with respect to the Exemption Area are hereby revoked as of the
Effective Date.

6. In consideration of the New Exemption, the Owner of the Exemption Area shall, for itself, its
successors and assigns, (i) execute and record a Use Agreement encumbering the Exemption
Avrea, (i) execute and record a Regulatory Agreement, and (iii) waive, for so long as the New
Exemption shall remain in effect, the benefits of any additional or concurrent exemption from
or abatement of real property taxation which may be authorized under any existing or future
local, state or federal law, rule or regulation.

JAMES G. VAN BRAMER, Acting Chairperson; VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr.,
MARK LEVINE, HELEN K. ROSENTHAL, STEVEN MATTEO; Committee on Finance, December 11,
2017. Other Council Members Attending: Council Member Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
Report of the Committee on General Welfare
Report for Int. No. 1062-A
Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to requiring a study on

the feasibility of providing language classes to certain children in foster care.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
February 5, 2016 (Minutes, page 311), respectfully

REPORTS:

I. Introduction

On December 7, 2017, the Committee on General Welfare, chaired by Council Member Stephen Levin,
will hold a hearing on Proposed Int. 1062-A, in relation to requiring a study on the feasibility of providing
language classes to certain children in foster care. This will be the second hearing on the bill; the first hearing
was on December 14, 2016. At that hearing, representatives from the Administration for Children’s Services
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(ACS), advocates, and other concerned members of the community testified. Amendments were made to the
bill after the hearing.

I1. Bill Analysis - Proposed Int. No. 1062-A

After the first hearing on the bill, Proposed Int. 1062-A was amended to require ACS to study the
feasibility of providing language classes. Proposed. Int. 1062-A would require that by January 1, 2019, ACS
would complete a study regarding its ability to provide access to language classes for any child between the
ages of 3 years and 12 years who was removed from the custody of parents or guardians that are limited
English proficient individuals and who has been in the custody of ACS for at least 6 months. The bill would
require the study to include: (1) the number of children in the foster care system meeting the criteria; (2) the
languages spoken by the children; (3) the languages spoken by the individuals from whom the children were
removed; (4) strategies to assess the language needs of such children; and (5) barriers to addressing the needs.
Proposed Int. 1062-A would also require ACS initiate a process to identify and track whether parents or
guardians of children removed pursuant to article 10 of the family court act are limited English proficient
individuals. Proposed Int. 1062-A would take effect 180 days after it becomes law and is deemed repealed
after the posting and submission of the report due July 1, 2019, required by subdivision b of section 21-918 of
the administrative code of the city of New York, as added by section one of this local law.

(The following is the text of the Fiscal Impact Statement for Int. No. 1062-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1062-A
CoMMITTEE: General Welfare

TiTLE: A Local Law to amend the SPONSORS: Council Members Chin, Menchaca,
administrative code of the city of New York, in ~ Johnson, Koo, Vacca, Rosenthal, Levin, Kallos and
relation to requiring a study on the feasibility of ~ Ulrich

providing language classes to certain children in

foster care

SUMMARY OF LEGISLATION: Proposed Intro. No. 1062-A would require the Administration for Children’s
Services (ACS) to complete a study by January 1, 2019, regarding its ability to provide access to language
classes for foster children between the ages of 3 years and 12 years who were removed from the custody of
parents or guardians that are limited English proficient individuals and who have been in the custody of ACS
for at least 6 months. ACS would also be required to identify limited English-proficient parents or guardians of
foster children. ACS would be required to report findings from its language study to the Council Speaker and
post a copy of the report on the ACS website by July 1, 2019.

EFrFeCTIVE DATE: 180 days after enactment into law. After posting and submission of the report due July 1,
2019, the law would be deemed repealed.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $50,000 $50,000
Net $0 $50,000 $50,000

IMPACT ON REVENUES: There would be no impact on revenues resulting from this legislation.

IMPACT ON EXPENDITURES: ACS would require additional resources to develop a tool to identify the home
language used by foster children and their parents or guardians. Based on information from ACS, we expect
the agency to engage a consultant at an approximate one-time cost of $50,000. ACS can use existing resources
to implement findings from the study.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Eric Bernstein, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on February 5, 2016, as Intro. No.
1062 and was referred to the Committee on General Welfare (Committee). The Committee considered the
legislation at a hearing on December 14, 2016, and the legislation was laid over. The legislation was
subsequently amended and the amended version, Proposed Intro. No. 1062-A, will be voted on by the
Committee at a hearing on December 7, 2017. Upon successful vote by the Committee, Proposed Intro. No.
1062-A will be submitted to the full Council for a vote on December 11, 2017.

DATE PREPARED: December 5, 2017.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1062-A:)
Int. No. 1062-A
Council Members Chin, Menchaca, Johnson, Koo, Vacca, Rosenthal, Levin, Kallos, Treyger and Ulrich.

A Local Law to amend the administrative code of the city of New York, in relation to requiring a study
on the feasibility of providing language classes to certain children in foster care

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended to add a
new section 21-918 to read as follows:

§ 21-918 Language study. a. For the purposes of this section, the following terms shall have the following
meanings:

Limited English proficient individual. The term “limited English proficient individual” means an
individual who identifies as being, or is evidently, unable to communicate meaningfully in English.



4543 December 11, 2017

Primary  language. The term  “primary language” means the language in  which
a limited English proficient individual chooses to communicate with others.

b. By January 1, 2019, ACS shall complete a study regarding its ability to provide access to language
classes for any child between the ages of 3 years and 12 years who, pursuant to article 10 of the family court
act, was removed from the custody of parents or guardians who are limited English proficient individuals and
who has been in the custody of ACS for at least 6 months. Such study shall include, but need not be limited to:

1. The number of such children in the foster care system;

2. The languages spoken by such children;

3. The languages spoken by the individuals from whom such children were removed;

4. Strategies to assess the language needs of such children; and

5. Barriers to addressing such language needs.

c. The department shall report its findings from its language study to the speaker of the council and post a
copy of the report on the ACS website by July 1, 2019.

d. As part of the study required pursuant to subdivision ¢ of this section, ACS shall initiate a process to
identify and track whether parents or guardians of children removed pursuant to article 10 of the family court
act are limited English proficient individuals. If such process is not in place at the time the report required
pursuant to subdivision c of this section is complete, such report will include an explanation of the barriers to
initiating such process.

8§ 2. This local law takes effect 180 days after it becomes law and is deemed repealed after the posting and
submission of the report due July 1, 2019, required by subdivision b of section 21-918 of the administrative
code of the city of New York, as added by section one of this local law.

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ADRIENNE E.
ADAMS; Committee on General Welfare, December 7, 2017. Other Council Members Attending: Council
Member Chin.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Housing and Buildings
Report for Int. No. 1241-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to diaper changing
accommodations.

The Committee on Housing and Buildings, to which the annexed proposed local law was referred on
August 16, 2016 (Minutes, page 2755), respectfully

REPORTS:
Introduction
On December 7, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane D.

Williams will hold a hearing for the purposes of conducting votes on Proposed Int. No. 1241-A, Proposed Int.
No. 1678-B and Proposed Int. No. 1764-A.
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The Committee originally heard Int. No. 1241 on October 25, 2017 and received testimony from
representatives of the Department of Buildings (DOB) and other interested members of the public. More
information about this bill and materials for that hearing can be accessed online at http://on.nyc.gov/2nudEjX.

The Committee originally heard Int. No. 1678 on October 31, 2016 and received testimony representatives
of the Department of Housing Preservation and Development (HPD), the New York City Commission on
Human Rights (CCHR) the Mayor’s Office of Immigrant Affairs (MOIA), housing advocates, immigration
rights advocates, legal service providers, members of the real estate industry, and other interested members of
the public. More information about this bill and materials for that hearing can be accessed online at
http://on.nyc.gov/2nxyzm2.

The Committee originally heard Int. No. 1764 on November 8, 2017 and received testimony from
representatives HPD, members of the real estate industry, and other interested members of the public. More
information about these bills and materials for that hearing can be accessed online at
http://on.nyc.gov/2BLDbbA.

Proposed Legislation

Below is a brief summary of each of the pieces of legislation being voted on by the Committee at this
hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel.
For more detailed information, you should review the full text of each bill, which is attached below.

Proposed Int. No. 1241-A

This bill would require diaper changing stations in assembly and mercantile occupancies for both male and
female occupants. This bill takes effect 180 days after it becomes law.

Proposed Int. No. 1678-B

This bill would expand the definition of harassment to include threats based on a person’s actual or
perceived status in a protected class, including threats to report immigrant tenants to ICE. The bill also adds to
the definition of harassment requests for identifying documentation that would disclose a person’s immigration
status, when the person has already provided the owner with a current form of personal identification. This bill
takes effect 120 days after it becomes law.

Proposed Int. No. 1764-A

This bill would increase the assessed value limitation for eligibility of J-51 improvements to $32,000 per
dwelling unit, and would increase each year by the cost-of-living adjustment percentage. This bill takes effect
immediately and is retroactive to September 29, 2016.

(The following is the text of the Fiscal Impact Statement for Int. No. 1241-A:)

THE CouNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1241-A

CoMMITTEE: Housing and Buildings




4545 December 11, 2017

TiTLe: A Local Law to amend the SPONSORsS: Council Members Espinal, Garodnick,

administrative code of the city of New York, in Eugene, Cohen, Richards, Palma, Koo, Koslowitz,

relation to diaper changing accommodations Crowley, Constantinides, Dromm, Menchaca and
Salamanca

SUMMARY OF LEGISLATION: Proposed Intro. No. 1241-A would require that in buildings classified as
assembly or mercantile (retail) occupancies, both male and female occupants must have access to at least one
diaper changing station on each floor containing a public restroom.

EFFECTIVE DATE: This legislation would take effect 180 days after it becomes law, except that the
Commissioner of Buildings may take such measures as are necessary for its implementation, including the
promulgation of rules, before such effective date.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FiscAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by the Department of Buildings to
implement the provisions of this local law and non-City entities would bear the one-time costs associated with
installing diaper changing stations in accordance with the legislation.

SOURCE OF FUNDS To COVER ESTIMATED CoSTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst
ESTIMATE REVIEWED BY: Chima Obichere, Unit Head

Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on August 16, 2016 as Intro. 1241
and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by the
Committee on October 25, 2017 and the bill was laid over. The legislation was subsequently amended, and the
amended version, Proposed Intro. 1241-A, will be considered by the Committee on December 7, 2017.
Following a successful Committee vote, the bill will be submitted to the full Council for a vote on December
11, 2017.

DATE PREPARED: December 6, 2017.
(For text of Int. Nos. 1678-B and 1764-A and their Fiscal Impact Statements, please see the Report
of the Committee on Housing and Buildings for Int. Nos. 1678-B and 1764-A, respectively, printed in

these Minutes; for text of Int. No. 1241, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 1241-A, 1678-B, and 1764-A.
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(The following is the text of Int. No. 1241-A:)
Int. No. 1241-A

By Council Members Espinal, Garodnick, Eugene, Cohen, Richards, Palma, Koo, Koslowitz, Crowley,
Constantinides, Dromm, Menchaca, Salamanca, Treyger and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to diaper changing
accommodations

Be it enacted by the Council as follows:

Section 1. Section BC 1109 of the New York city building code is amended by adding a new section
1109.2.4 to read as follows:

1109.2.4 Diaper changing accommodations. In assembly group A occupancies and mercantile group M
occupancies on each floor level containing a public toilet room, both male and female occupants shall have
access to at least one safe, sanitary and convenient diaper changing station, deck, table or similar amenity,
which shall comply with Section 603.5 (Diaper Changing Tables) of ICC A117.1.

8§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of buildings
may promulgate rules or take other actions for the implementation of this local law prior to such effective date.

RITCHIE J. TORRES, Acting Chairperson; ROSIE MENDEZ, YDANIS A. RODRIGUEZ, ROBERT E.
CORNEGY, Jr., RAFAEL L. ESPINAL, Jr., MARK LEVINE, HELEN K. ROSENTHAL, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., ERIC A. ULRICH; Committee on Housing and Buildings,
December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1678-B

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to amending the
definition of harassment to include discriminatory threats and requests for proof of citizenship
status.

The Committee on Housing and Buildings, to which the annexed amended proposed local law was
referred on August 9, 2017 (Minutes, page 2733), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
1241-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1678-B:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1678-B

CoMMITTEE: Housing and Buildings

TiTLe: A Local Law to amend the SPONSORS: Council Members Koo, Chin, Rodriguez,
administrative code of the city of New York, in  Gentile, Menchaca and Levine

relation to amending the definition of harassment

to include discriminatory threats and requests for

proof of citizenship status

SUMMARY OF LEGISLATION: Proposed Intro. No. 1678-B would amend the definition of harassment in the
context of the landlord-tenant relationship to include threats to any person lawfully entitled to occupancy based
on such person’s actual or perceived status in a protected class, refusal to accept any type of government-
issued personal identification of any person lawfully entitled to occupancy, and requests for identifying
documentation that would disclose a person’s citizenship status when the person has already provided the
property owner with a valid government-issued form of identification.

EFFECTIVE DATE: This local law would take effect 120 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation. This estimate assumes residential property owners would fully comply with the
provisions of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by the New York City Commission on
Human Rights to implement the provisions of this local law.

SOURCE OF FUNDS TO COVER ESTIMATED CoSTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

Chima Obichere, Unit Head
Eric Bernstein, Counsel

ESTIMATED REVIEWED BY:
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LEGISLATIVE HISTORY: This legislation was introduced to the full Council on August 9, 2017, as Intro. No.
1678 and was referred to the Committee on Housing and Buildings (Committee). The legislation was amended
after introduction and a joint hearing was held by the Committee with the Committee on Immigration on the
amended version, Proposed Intro. No. 1678-A, on October 19, 2017, and the bill was laid over. The legislation
was subsequently amended a second time, and this version, Proposed Intro. No.1678-B, will be considered by
the Committee on December 7, 2017. Following a successful Committee vote, the bill will be submitted to the
full Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1678-B:)

Int. No. 1678-B
By Council Members Koo, Chin, Rodriguez, Gentile, Menchaca, Levine, Treyger and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to amending the
definition of harassment to include discriminatory threats and requests for proof of citizenship
status

Be it enacted by the Council as follows:

Section 1. Paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New
York is amended to add new subparagraphs -5 and f-6 to read as follows:

f-5. threatening any person lawfully entitled to occupancy of such dwelling unit based on such person’s
actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership
status, caregiver status, uniformed service, sexual orientation, alienage or citizenship status, status as a victim
of domestic violence, status as a victim of sex offenses or stalking, lawful source of income or because children
are, may be or would be residing in such dwelling unit, as such terms are defined in sections 8-102 and 8-
107.1 of the code;

f-6. requesting identifying documentation for any person lawfully entitled to occupancy of such dwelling
unit that would disclose the citizenship status of such person, when such person has provided the owner with a
current form of government-issued personal identification, as such term is defined in section 21-908, unless
such documentation is otherwise required by law or is requested for a specific and limited purpose not
inconsistent with this paragraph.

8§ 2. This local law takes effect 120 days after it becomes law.

RITCHIE J. TORRES, Acting Chairperson; ROSIE MENDEZ, YDANIS A. RODRIGUEZ, ROBERT E.
CORNEGY, Jr., RAFAEL L. ESPINAL, Jr., MARK LEVINE, HELEN K. ROSENTHAL, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., ERIC A. ULRICH; Committee on Housing and Buildings,
December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1764-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, a Local Law to
amend the administrative code of the city of New York, in relation to J-51 benefit eligibility.

The Committee on Housing and Buildings, to which the annexed proposed local law was referred on
November 16, 2017 (Minutes, page 4068), respectfully

REPORTS:
(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
1241-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1764-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIScAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1764-A

COMMITTEE: Housing and Buildings

SPONSORS: Council Members Grodenchik, Koo, Vacca,
Mendez, Kallos, Vallone, Koslowitz and Rose

TiTLe: A Local Law to amend the
administrative code of the city of New York, in
relation to J-51 benefit eligibility

SUMMARY OF LEGISLATION: Under existing law, buildings owned as cooperatives and condominiums are
eligible for J-51 tax benefits only if they have an average assessed value of $30,000 or less per dwelling unit.
On September 29, 2016, the Governor signed legislation authorizing New York City to increase the assessed
value limitation for J-51 tax abatements. Pursuant to this legislation, Proposed Intro. No. 1764-A would
increase the assessed value limitation for J-51 tax abatements to $32,000 per dwelling unit for the final
assessment roll to be completed in 2017, and would further increase such limit each year by the cost-of-living
adjustment percentage, up to a maximum of $35,000 per dwelling unit.

EFrFeCTIVE DATE: This local law would take effect immediately and would be retroactive to and deemed to have
been in full force and effect as of September 29, 2016.

FIsCAL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2028

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY28
Revenues (-) $205,440 (-) $410,880 (-) $2,054,400
Expenditures $0 $0 $0
Net (-) $205,440 (-) $410,880 (-) $2,054,400
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IMPACT ON REVENUES: It is estimated that there would be some impact on revenues resulting from the
enactment of this legislation. The financial plan currently estimates that the foregone revenue as a result of this
program in Fiscal 2017 will total $286.9 million covering 509,914 units. This reflects $205.2 million for
22,197 exemptions and $81.7 million for 80,234 abatements. Council Finance estimates that 4,280 additional
units would qualify for an exemption and abatement if the ceiling was raised to $32,000 (up from $30,000),
and the average assessed values would increase by $480. At full participation rate, it is estimated that the
foregone revenue resulting from properties qualifying after the passage of this legislation will total $2,054,400,
and increase in accordance with the cost-of-living adjustment percentage pursuant to the legislation. However,
this estimate assumes that the full participation of newly eligible properties would occur after a ten-year
period. As such, it is estimated that the foregone revenue resulting from properties qualifying after the passage
of this legislation will be $205,440 in Fiscal 2018 and $410,880 in Fiscal 2019.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by the Department of Housing
Preservation and Development and the Department of Finance to implement the provisions of this local law

SOURCE OF FUNDS To COVER ESTIMATED CosTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department of Finance, Annual Report on Tax Expenditures,
Fiscal 2017

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

Davis Winslow, Economist
William Kyeremateng, Economist

ESTIMATED REVIEWED BY: Emre Edev, Assistant Director

Chima Obichere, Unit Head

Eric Bernstein, Counsel
LEGISLATIVE HISTORY: The Committee on Housing and Buildings (Committee) heard this bill as a pre-
considered introduction on November 8, 2017, and the bill was laid over. The legislation was introduced to the
full Council on November 16, 2017 as Intro. No. 1764 and was referred to the Committee. The legislation was
subsequently amended, and the amended version, Proposed Intro. No. 1764-A, will be considered by the
Committee on December 7, 2017. Following a successful Committee vote, the bill will be submitted to the full
Council for a vote on December 11, 2017.
DATE PREPARED: December 6, 2017.

Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1764-A:)
Int. No. 1764-A

By Council Members Grodenchik, Koo, Vacca, Mendez, Kallos, Vallone, Koslowitz, Rose and Rosenthal.

A Local Law to amend the administrative code of the city of New York, in relation to J-51 benefit
eligibility

Be it enacted by the Council as follows:
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Section 1. Subdivision i-1 of section 11-243 of the administrative code of the city of New York, as added
by local law number 48 for the year 2013, is amended to read as follows:

i-1. () For purposes of this subdivision, "substantial governmental assistance" shall mean:

(i) grants, loans or subsidies from any federal, state or local agency or instrumentality in furtherance of a
program for the development of affordable housing approved by the department of housing preservation and
development, including, without limitation, financing or insurance provided by the state of New York
mortgage agency or the New York city residential mortgage insurance corporation; or

(if) a written agreement between a housing development fund corporation and the department of housing
preservation and development limiting the incomes of persons entitled to purchase shares or rent housing
accommodations therein.

(b) With respect to conversions, alterations or improvements completed on or after December thirty-first,
two thousand eleven:

(i) except as otherwise provided in this section with respect to multiple dwellings, buildings and structures
owned and operated either by limited-profit housing companies established pursuant to article two of the
private housing finance law or redevelopment companies established pursuant to article five of the private
housing finance law, or with respect to a group of multiple dwellings that was developed as a planned
community and that is owned as two separate condominiums containing a total of ten thousand or more
dwelling units, any multiple dwelling, building or structure that is owned as a cooperative or a condominium
that has an average assessed value [of thirty thousand dollars or more] per dwelling unit that exceeds the
assessed valuation limitation as provided in paragraph (e) of this subdivision shall only be eligible for such
benefits if the alterations or improvements for which such multiple dwelling, building or structure has applied
for the benefits pursuant to this section were carried out with substantial governmental assistance, and

(i) no benefits pursuant to this section shall be granted for the conversion of any non-residential building
or structure into a class A multiple dwelling unless such conversion was carried out with substantial
governmental assistance[;].

(c) If the conversions, alterations or improvements for which such multiple dwelling, building or structure
has applied for benefits pursuant to this section are not completed on the date upon which such department of
housing preservation and development inspects the items of work claimed in such application, the department
of housing preservation and development shall require the applicant to pay two times the actual cost for any
additional inspections needed to verify the completion of such conversion, alteration or improvement.

(d) The revocation of benefits granted to any multiple dwelling, building or structure pursuant to this
section shall not exempt any dwelling unit therein from continued compliance with the requirements of this
section or of any local law or ordinance providing for benefits pursuant to this section.

(e) Assessed value limitation. (i) For final assessment rolls to be completed prior to two thousand
seventeen, the assessed value limitation shall be thirty thousand dollars.

(i) For the final assessment roll to be completed in two thousand seventeen, the assessed value limitation
shall be thirty-two thousand dollars increased by the cost-of-living adjustment percentage of two thousand
seventeen. For the purposes of this computation, the cost-of-living adjustment percentage of two thousand
seventeen shall be equal to the "applicable increase percentage” used by the United States commissioner of
social security to determine the monthly social security benefits payable in two thousand seventeen to
individuals, as provided by subsection (i) of section four hundred fifteen of title forty-two of the United States
code.

(iii) For final assessment rolls to be completed in each ensuing year, the applicable assessed value
limitation, cost-of-living adjustment percentage and applicable increase percentage shall all be advanced by
one year, and the assessed valuation limitation shall be the previously applicable assessed value limitation
increased by the new cost-of-living adjustment percentage. If there should be a year for which there is no
applicable increase percentage due to a general benefit increase as defined by subdivision three of subsection
(i) of section four hundred fifteen of title forty-two of the United States code, the applicable increase
percentage for purposes of this computation shall be deemed to be the percentage which would have yielded
that general benefit increase.

(iv) Notwithstanding anything to the contrary contained herein, the assessed value limitation shall not at
any time exceed thirty-five thousand dollars.
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8 2. This local law takes effect immediately and is retroactive to and deemed to have been in full force and
effect as of September 29, 2016.

RITCHIE J. TORRES, Acting Chairperson; ROSIE MENDEZ, YDANIS A. RODRIGUEZ, ROBERT E.
CORNEGY, Jr., RAFAEL L. ESPINAL, Jr., MARK LEVINE, HELEN K. ROSENTHAL, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., ERIC A. ULRICH; Committee on Housing and Buildings,
December 7, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Land Use
Report for Int. No. 1533-A

Report of the Committee on Land Use in favor of approving and adopting, as amended, a Local Law to
amend the New York city charter, in relation to publication and reporting requirements for urban
renewal plans.

The Committee on Land Use, to which the annexed proposed amended local law was referred on April 5,
2017 (Minutes, page 980), respectfully

REPORTS:

I. INTRODUCTION

On June 15, 2017, the Committee on Land Use held a hearing on Introduction Number 1533, a Local Law
in relation to notice and reporting requirements for summary action involving urban renewal plans.
Representatives of the Department of Housing Preservation and Development (HPD), the Department of City
Planning (DCP), the City Planning Commission (CPC), the Urban Justice Center, 596 Acres, CAAV
Organizing Asian Communities, and Good Old Lower East Side, testified. The bill was subsequently amended
as Proposed Introduction Number 1533-A, a Local Law to amend the New York city charter, in relation to
publication and reporting requirements for urban renewal plans. On December 7, 2017, the Committee voted
to approve the amended legislation.

I1. BACKGROUND

During the Great Depression, owners of large urban real estate holdings worried that unsanitary blighted
neighborhoods would take over cities and that wealthier people would move to the suburbs, taking the city tax
bases with them.? During this period members of the middle and upper-income classes campaigned for urban
redevelopment to clear “slums” and replace aging building stock with new infrastructure, schools, sewers and
downtown development. 2 Urban renewal efforts were blocked by the economic reality that many so-called
“slum” areas were, in spite of their unsanitary or unsafe conditions, centers of profit for the property owners.
Consequently, “slum” landowners were reluctant to sell their properties at low prices or at all, discouraging the
efforts of redevelopers.> However, after World War 11, Congress passed the Housing Act of 1949, providing

! Alexander von Hoffman, A Study in Contradictions: The Origins and Legacy of the Housing Act of 1949, 11 HOUSING PoLICY DEBATE
299, 303 (2000).

21d.

%1d. at 304.
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subsidies for clearance of blighted areas through the use of eminent domain and the development of low and
middle-income housing and community facilities.*

To take advantage of state and federal subsidies for urban development, the City Planning Commission
under Robert Moses began to designate vast swaths of the city as urban renewal areas.®> An urban renewal area
(URA) is an area of the City that has been designated by the City Planning Commission (CPC) and the Council
as appropriate for urban renewal because it is blighted, deteriorated, or has a blighting influence on the
surrounding area.b As defined by New York State General Municipal Law (GML), urban renewal is a program
established by a municipality for the redevelopment of a URA through clearance, relocation, replanning,
reconstruction, rehabilitation, and concentrated code enforcement.” To effect the provisions of urban renewal
projects, cities are authorized to demolish, clear, and acquire property by condemnation and other means, and
to dispose of property so cleared and acquired to an eligible sponsor consistent with an urban renewal plan.®

An urban renewal plan (URP) is a plan for an urban renewal project in a designated URA.® At minimum,
an URP must include a statement of proposed land uses within the URA, proposed land acquisition, demolition
and clearance, proposed acquisitions of air rights and easements, proposed methods and techniques for urban
renewal, proposed public, private or community facilities or utilities, a statement of new codes and laws
necessary to effectuate the plan, and a schedule for effectuating the plan.’® In New York City, such plans are
prepared by the Department of Housing Preservation and Development (HPD) and must be approved subject to
ULURP by CPC and the Council.?

An URP does not change the zoning of a URA, but it may authorize HPD to impose land use requirements
more restrictive than those contained in the Zoning Resolution (ZR) on properties acquired pursuant to an
URP. For such requirements to be effective, HPD must include them in the instrument of conveyance between
the City and the sponsor who agrees to redevelop the property in accordance with the URP.? HPD must also
record such requirements in the deed or lease for the property such that they run with the land for the duration
of the URP.13 Typically, when a URP expires, the restrictions imposed by contract and recorded in the deed
expire. The owner of the property is then free to develop the property as of right consistent with the ZR. This
may result in new development with a substantially higher floor area ratio (FAR) than properties in the URA
developed pursuant to the more restrictive requirements of the URP.14

To prevent FAR and use restrictions from lapsing at the end of an urban renewal plan, stakeholders have
two tools: stakeholders can appeal to the CPC to extend the duration of the URP or they can appeal to the CPC
to rezone the URA so that future development is consistent with structures developed in accordance with the
URP. Extending the duration of the URP will not automatically extend land use restrictions on properties that
have already been disposed to sponsors. Because URP land use restrictions are imposed by contract, a future
amendment of the URP will only apply if the parties agreed at the time of sale. Otherwise, modification of the
duration of restrictions in the instrument of conveyance is subject to the owner’s consent. Amending the ZR to
codify restrictions in the URP does not require owner consent, but it does require ULURP, which can take a
significant amount of time.'> If stakeholders don’t start the ULURP process early enough, the URP restrictions
can lapse, opening a window for as-of-right development before the zoning text is amended.

Preventing out-of-scale development requires that the community and its elected officials have advance
notice of when URP land use restrictions will lapse. In areas where URPs have already expired, it requires that
interested parties are aware that that the characteristics of existing structures may have been determined by
URP disposition contracts rather than what could otherwise be developed as-of-right pursuant to zoning.

4 The American Housing Act of 1949, Pub. L. No. 81-171, § 2, 63 Stat. 413 (1949)
5 Reviewing Past Urban Plans — Discovering Present Impact — Supporting Future Actions, URBAN REVIEWER, available at
http://www.urbanreviewer.org/#map=12/40.7400/-73.9902&page=about.html.

6 GML § 502(9)

" GML § 502(3).

8 GML 8§ 503, 506 and 507.

® GML 88§ 502(7), 505(1)

10 GML § 502(7).

11 GML § 505; Charter 88 197-c(a)(8), 1802(3), and 1802(5)(e).

12 GML § 507(3).

18 GML § 507(3)

14 See, e.g., infrap. 4, I11. Development Plans in Expired Urban Renewal Areas.

15 Charter §§ 197-c and 200.
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However, because URPs usually have a duration of 40 years, subject to amendment and extension, the
distinctions between URP restrictions and local zoning may not be apparent until the time to act has passed.

I11. DEVELOPMENT PLANS IN EXPIRED URBAN RENEWAL AREAS

Since 1949 the City has designated over 150 URAs.Y” Sixty-four of those URAs are subject to active
URPs.18 The City continues to acquire properties pursuant to state Urban Renewal Law, albeit on a smaller
scale than in the past.® The following examples illustrate impacts in URAs where URPs have expired and
where developers are planning to construct buildings as-of-right pursuant to relaxed land use controls.
Incongruities illustrated by the following examples are possible wherever land use restrictions under an URP
are more stringent than the applicable zoning.

A. Two Bridges Urban Renewal Area

The Two Bridges Urban Renewal Area (TBURA) was designated on January 15, 1961.2° This area
covered 14 acres along the East River in Lower Manhattan bounded by Market Street to the west, South Street
to the south, Montgomery Street to the east, and Cherry Street to the north.?! The TBURA is located within a
C6-4 zoning district, the equivalent of an R10 residential district, allowing for 10.0 FAR, exclusive of any
applicable inclusionary housing bonus.?

The CPC and the Board of Estimate adopted the Two Bridges Urban Renewal Plan (TBURP) in 1967.%
The TBURP imposed supplemental land use controls on various parcels within the TBURA.?* These controls
were more restrictive than the existing C6-4 zoning.?> For example, parcel 4A had a maximum 5.0 FAR,
parcel 4B had a maximum 10.0 FAR, parcel 5 had a maximum 4.4 FAR, and parcel 6A had a maximum 3.7
FAR.?%6 When the TBURP expired in 2007, the maximum FAR for all lots on the parcels went up to 10.0 and
became eligible for an additional 2.0 FAR inclusionary housing bonus.?” Lots on each of these parcels have
been acquired by developers who propose to build towers significantly taller than the surrounding buildings.?®

Under the TBURP, Parcel 4A/4B (hereinafter Site 4) was built out with 1 story retail structure, a 10 story
residential building, and a 21 story residential building.?® Cherry Street Owner (an affiliate of JDS
Development Group and Two Bridges Senior Apartments LLP) have acquired property in Site 4 at 247 Cherry
Street to build a new mixed use, primarily residential building that would incorporate the existing 1 and 10
story structures and reach a height of 79 stories and approximately 1,008 feet.%° It would provide up to 660
new residential units.3* The new development on Site 4 would add 615,217 gsf to the site.3?

16 See, e.g. HPD, Two BRIDGES URBAN RENEWAL PROJECT 2ND AMENDED URBAN RENEWAL PLAN, Sec. C(2)(c) at 6 (Mar. 1980).

7 Urban Reviewer: About, available at http://www.urbanreviewer.org/#map=12/40.7400/-73.9902& page=about.html (last accessed June
12, 2017).

18 Urban Reviewer: Plans, available at http://www.urbanreviewer.org/#map=12/40.7400/-
73.9902&filters=~(active~false)&sidebar=plans (last accessed June 12, 2017).

19 Hearing on Int. No. 1533 Before the New York City Council Comm. on Land Use (June 15, 2017) (testimony of Edith Hsu-Chen on
behalf of DCP).

2 DCP, Two Bridges Large Scale Residential Development Draft Scope of Work for Preparation of a Draft Environment Impact
Statement 3, CEQR No. 17DCP148M (2017).

21

214

2 HPD, Two BRIDGES URBAN RENEWAL PROJECT 2"° AMENDED URBAN RENEWAL PLAN 1 (Mar. 1980).

2 HPD, Two BRIDGES URBAN RENEWAL PROJECT 2ND AMENDED URBAN RENEWAL PLAN, Table 1 at 6, (Mar. 1980).

% See, N.Y.C. CPC, Zoning Map 12d (1961-2017) available at http://www1.nyc.gov/assets/planning/download/pdf/zoning/zoning-
maps/historical-zoning-maps/maps12d.pdf

%6 HPD, Two BRIDGES URBAN RENEWAL PROJECT 2ND AMENDED URBAN RENEWAL PLAN, Table 1 at 6 (Mar. 1980).

27N.Y.C. CPC, ZONING HANDBOOK, C6 DISTRICTS (2011) available at http://www1.nyc.gov/site/planning/zoning/districts-tools/c6.page
28 See, DCP, Two Bridges Large Scale Residential Development Draft Scope of Work for Preparation of a Draft Environment Impact
Statement, CEQR No. 17DCP148M (2017).

29 Environmental Review Assessment Division, DCP, Public Notice of A Scoping Meeting Draft Environmental Impact Statement
(CEQR No. 17DCP148M), Mar. 27, 2017.

%01d.; see also, DCP, Two Bridges Large Scale Residential Development Draft Scope of Work for Preparation of a Draft Environment
Impact Statement 3-6, CEQR No. 17DCP148M (2017).

31
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Site 5 (parcel 5 of the TBURP) has two 26 story residential towers at 265 and 275 Cherry Street that were
constructed in 1979 pursuant to the TBURP.2® Two Bridges Associates (a joint venture of CIM Group and
L+M Development Partners) acquired property on the parcel at 260 South Street and now plan to build a
1,244,960 gsf mixed-use development that would include two towers on a shared base that would reach a
height of 69 stories maximum height of 798 feet including mechanicals screen.3*

Site 6 (parcel 6A), is currently occupied by a 19-story residential building located at 257 Clinton
Street/275 South Street.3> Within this site, Starrett Development has acquired 271-283 South Street (block
246 lots 1 and 5 and lots 1000-1057) on which it plans to construct a 62 story building that would be
approximately 724 feet tall and provide up to 655,463 of new residential use.3¢

The plans for these developments only became public in 2016 after the developers filed a pre-application
statement PAS with DCP stating their intent to apply for a minor modification of the Large Scale Residential
Development (LSRD) covering the area. The PAS became public only after Assembly Member Alice Cancel
filed a Freedom of Information Law request with DCP amid complaints from residents about overdevelopment
in her district.®” On June 22, 2016, local, state, and federal elected officials representing the Two Bridges area
wrote DCP asking that the proposed modifications be treated as major modifications of the LSRD special
permit subject to ULURP.®® On August 11, 2016, DCP responded that it had determined that developer plans
could be built as of right under the ZR and that the developers requests were indeed only minor modifications
of the LSRD, limiting the input of local residents, community advocates, elected officials, and all other
stakeholders to the environmental impact scoping hearing scheduled on March 27, 2017.3° The projects are
now in the environmental review process.

B. LINCOLN SQUARE URBAN RENEWAL AREA

The Lincoln Square Urban Renewal Area (LSURA) was designated in 1957 to clear land for the
development of Lincoln Center for the Performing Arts, the Fordham University Lincoln Center Campus, and
residential and commercial developments.®® The centerpiece of Robert Moses’s urban renewal efforts, The
LSURA occupied 14 blocks on the Upper West Side, including one area bounded by West 60" Street to the
south, Columbus Avenue to the west, Broadway to the northwest, West 661" street to the north and Amsterdam
Avenue to the east, and a second area bounded by West 66™ Street to the south, Amsterdam Avenue to the
East, West 70™ Street to the north, and Freedom Place to the west.*! The Board of Estimate adopted the
Lincoln Square Urban Renewal Plan (LSURP) on November 26, 1957.42 The LSURP imposed various land
use restrictions for the 40 year duration of the plan, which expired in 1997.43

% 1d. at 4.

% 1d.; see also, Environmental Review Assessment Division, DCP, Public Notice of A Scoping Meeting Draft Environmental Impact
Statement (CEQR No. 17DCP148M), Mar. 27, 2017.

35

DCP, Two Bridges Large Scale Residential Development Draft Scope of Work for Preparation of a Draft Environment Impact Statement
5, CEQR No. 17DCP148M, (2017).

3 Environmental Review Assessment Division, DCP, Public Notice of A Scoping Meeting Draft Environmental Impact Statement
(CEQR No. 17DCP148M), Mar. 27, 2017.

87 Ed Litvak, Pre-Applications Show 2100 Apartments, 1.7 Million sf Coming to Two Bridges Area, THE Lo-DowN NY (Jul. 25, 2016)
available at http://www.thelodownny.com/leslog/2016/07/pre-applications-show-2100-apartments-1-7-million-sf-coming-to-two-
bridges-area.htmi#.

38 Letter from Council Members Margaret Chin and Rosie Mendez, Manhattan Borough President Gail Brewer, State Senator Daniel
Squadron, State Assemblywoman Alice Cancel, and Congresswoman Nydia Velazquez, to Carl Weisbrod, Director of City Planning
(June 22, 2016) (on file with New York City Council Land Use Division).

39 Letter from Carl Weisbrod, Director of City Planning, to Council Members Margaret Chin and Rosie Mendez, Manhattan Borough
President Gail Brewer, State Senator Daniel Squadron, State Assemblywoman Alice Cancel, and Congresswoman Nydia Velazquez
(Aug. 11, 2016) (on file with the New York City Council Land Use Division).

40 See LINCOLN SQUARE URBAN RENEWAL PROJECT FOURTH AMENDED URBAN RENEWAL PLAN 4, HPD OFFICE OF DEVELOPMENT
(Sept. 1985).

41d. Ex. A Map 1.

421d. at 2.

43 1d. at 16.
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Parcel 1, bounded by West 66" Street, West 70" Street, Amsterdam Avenue, and West End Avenue, was
located in an R8 zoning area subject to no height limitations under the ZR.* The LSURP restricted the use of
Parcel 1 to multi-family residential development and imposed a maximum height of 29 stories or 300 feet,
whichever was less.*

Parcel 6, a 12,000 square foot parcel located at 200 Amsterdam Avenue near the northwest corner of
Parcel 1, was located in the same unlimited height R8 zoning area, with a C2-5 commercial overlay.*® The
LSURP restricted the use of Parcel 6 to an institutional use and limited the height to 4 stories or 60 feet,
whichever was less.*” From 1971 until 2013, the Lincoln Square Synagogue occupied the site.*®

In 2007, Lincoln Square Synagogue, seeking a larger site to build a new synagogue, entered into a land
swap with American Continental Properties (ACP), under which Lincoln Square Synagogue acquired 180
Amsterdam Avenue (Block 1158, Lot 18) in exchange for the property at 200 Amsterdam Avenue.*® After the
exchange, ACP began acquiring development rights from as far away as West End Avenue.>® ACP increased
the size of the 200 Amsterdam site 10-fold to 100,000 sq. ft. by merging it with the newly acquired rights in a
new zoning lot.>! With the merged lot, developers SJP Properties, in partnership with Mitsui Fudosan
America, secured as-of-right building permits to build a 55-story, 668 ft. condominium tower, the tallest on the
Upper West Side.>> On May 15, the Committee for Environmentally Sound Development filed a zoning
challenge with the Department of Buildings requesting that the permits be rescinded.5

IV. ANALYSIS OF INTRODUCTION NoO. 1533-A

Introduction No. 1533 would have empowered stakeholders and their elected representatives to take action
to implement appropriate land use controls before the expiration of a URP. It would have done so by requiring
HPD to provide advance notice of the expiration of each URP to the affected borough president, council
member, and community board and by mandating the establishment of a publicly accessible online database
that includes information about URPs including their duration, any extensions, and the status of acquisitions
and dispositions of property pursuant to the URP.

Introduction. No. 1533-A would amend Introduction. No. 1533 by requiring that the notice of expiration of
a URA be provided not less than one year in advance of such expiration and that such notice include any
restrictions on use, density or design contained in such expiring URP, and the status and city planning
application number of any application to change any applicable large-scale special permit or to amend such
URP. The amended bill would require such notice to include a notice that upon expiration of such URP,

44 See LINCOLN SQUARE URBAN RENEWAL PROJECT THIRD AMENDED URBAN RENEWAL PLAN, LAND DIsPOSITION MAP, HPD (Sept.
15, 1965) (defining Parcels 1 and 6); compare CPC, ZONING MAP 8C, , (Dec. 15, 1961 - June 26, 2014) (indicating R8 zoning) available
at http://www1.nyc.gov/assets/planning/download/pdf/zoning/zoning-maps/historical-zoning-maps/maps08c.pdf; see also N.Y.C. CPC,
ZONING HANDBOOK, R8 DISTRICTSs (2011) available at http://www1.nyc.gov/site/planning/zoning/districts-tools/r8.page

45 See LINCOLN SQUARE URBAN RENEWAL PROJECT FOURTH AMENDED URBAN RENEWAL PLAN 12, HPD OFFICE OF DEVELOPMENT
(Sept. 1985).

46 See LINCOLN SQUARE URBAN RENEWAL PROJECT THIRD AMENDED URBAN RENEWAL PLAN, LAND DISPOSITION MAP, HPD (Sept.
15, 1965) (defining Parcels 1 and 6); compare CPC, ZONING MAP 8C (Apr. 25, 1963 - June 26, 2014) (indicating R8 zoning)
available at http://www1.nyc.gov/assets/planning/download/pdf/zoning/zoning-maps/historical-zoning-maps/maps08c.pdf,

47 See LINCOLN SQUARE URBAN RENEWAL PROJECT FIFTH AMENDED URBAN RENEWAL PLAN MAP 2 AND 13, HPD OFFICE OF
DEVELOPMENT (March 1988) (limiting the height of a religious institution).

48 David W. Dunlap, At Last, a New Lincoln Square Synagogue, N.Y. TIMES, Jan. 28, 2013, at A18, available at
https://cityroom.blogs.nytimes.com/2013/01/27/at-last-a-new-lincoln-square-synagogue/? r=0

491d.

%0 Joe Anute, Rare tower set to rise on Upper West Side, CRAIN’S NEW YORK BUSINESS, Apr. 10, 2017 (discussing development planned
on the 200 Amsterdam site by SJP Properties, in partnership with Mitsui Fudosan America), available at
http://www.crainsnewyork.com/article/20170411/REAL _ESTATE/170419967/rare-tower-set-to-rise-on-upper-west-side; see also, Hiten
Samtani, SJP, Mitsui Fudosan to build Upper West Side’s tallest condo, THE REAL DEAL, Oct. 16, 2015 (discussing SJP and Mitsui
Fudosan acquisition of the property from American Continental Properties), available at https://therealdeal.com/2015/10/16/sjp-mitsui-
fudosan-make-big-uws-play/

51 Anute, supra note 44.

52 1d.

53 George Jane, AICP on behalf of the Committee for Environmentally Sound Development, Zoning Challenge and Appeal Form in
connection with 200 Amsterdam Avenue (May 15, 2017), available at http://www.landmarkwest.org/wp-
content/uploads/2017/05/200_amsterdam_zoning_challenge.pdf
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existing zoning regulations may allow as-of-right development subject to less restrictive use and density
regulations than existed under the URP.

Introduction No. 1533-A would further amend Introduction No. 1533 by expanding the requirements for
the information about URAs to be posted on the City’s website. Introduction No. 1533-A would require that
information about each URA be linked to the closest view of the City’s Zoning and Land use map that includes
the entire area of such URA.

Introduction No. 1533-A would also add a requirement that HPD issue a report about existing and expired
urban renewal plans to the speaker of the Council, the borough presidents, the affected council members, and
community boards. The bill would require that the report include maps of the project boundaries of all URAS
currently and formerly designated in the City, the boroughs and council districts that include real property
within such project boundaries, whether such URPs are active or expired, the land use restrictions imposed
pursuant to such URPs, and a notice that upon expiration of such urban renewal plans, existing zoning
regulations may allow as-of-right development subject to less restrictive use, density, and design requirements.

Introduction No. 1533-A would also provide that by March 1, 2018, every lot on the City’s online zoning
and land use map be linked to the website about URAS established pursuant to this bill >

INTRODUCTION NoO. 1533-A

Bill section one would add a new section 1806 to the New York City Charter as described herein.

Subdivision 1 of new section 1806 would provide that for the purposes of such section, the following
terms would have the following meanings.

The term “project boundary” would mean the perimeter of an urban renewal area.

The term “urban renewal area” would have the same meaning ascribed to such term in section 502 of the
New York State General Municipal Law.

The term “urban renewal plan” would have the same meaning ascribed to such term in section 502 of the
New York State General Municipal Law.

The term “urban renewal site” would mean a tract of land that is designated for one or more particular land
uses and identified as a single parcel pursuant to an urban renewal plan.

Subdivision 2 of new section 1806 would provide that not less than one year before the expiration date of
any urban renewal plan in effect on or after March 1, 2018, the Department of Housing Preservation and
Development (HPD), in coordination with the Department of City Planning (DCP), would be required to
provide written notice of the expiration date of such urban renewal plan to each borough president, council
member, and community board whose district includes any real property within the project boundary of the
affected urban renewal area, provided that in the case of any urban renewal plan with an expiration date that is
less than one year after the effective date of the local law that adds such section, such notice would be provided
as soon as practicable. The bill would require that such written notice include:

1. Any restrictions on use, density or design contained in such expiring urban renewal plan;

2. The status of any pending application to change any applicable large-scale special permit, the status of
any pending application to amend such urban renewal plan, including any pending application to
extend the duration of such urban renewal plan with respect to any unsold parcels of real property, and
the department of city planning application number of such pending application; and

3. A notice that upon expiration of such urban renewal plan existing zoning regulations may allow as-of-
right development subject to less restrictive use, density, and design requirements,

Subdivision 3 of new Section 1806 would require HPD, in coordination with DCP, to establish a publicly
accessible website on nyc.gov to provide information about currently and formerly designated urban renewal
areas in the city of New York. Such website would be required to include:

1. Information regarding the urban renewal law, an explanatory guide to researching urban renewal
restrictions on designated urban renewal sites, and links to resources for conducting such research,

54 See, Department of City Planning, Zoning and Land Use Map, available at https://zola.planninglabs.nyc/about#10.2/40.7071/-74
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including but not limited to the city’s online zoning and land use maps, the automated city register
information system, and the land use and CEQR application tracking system;

2. An illustrative map of the City that indicates by graphical representation or icon the approximate
locations of all currently and formerly designated urban renewal areas in the city of New York. HPD
would be required to link each such graphical representation or icon to the information about each
urban renewal area posted on such website;

3. The following information or links to such information about each such urban renewal area, to the
extent that such information is available in HPD or city records:

The name of such urban renewal area;

The history of approvals of the applicable urban renewal plan and all amendments thereto;

A downloadable copy of such urban renewal plan and all amendments thereto;

The project boundary of such urban renewal area;

The designated urban renewal sites within the project boundary of such urban renewal area and

the permitted uses of such designated urban renewal sites pursuant to such urban renewal plan;

Whether such urban renewal plan is currently in effect or has expired and, if currently in effect,

the expiration date of such urban renewal plan;

g. With respect to any urban renewal plan currently in effect, the status of any pending application to
amend such urban renewal plan, including any pending application to extend the duration of such
urban renewal plan with respect to any unsold parcels of real property, and the department of city
planning application number of such pending application; and

h. A link to the city’s online zoning and land use map (at zola.planninglabs.nyc) or successor

website that directs to the highest practicable zoom level that contains all blocks and lots within

such urban renewal area.

® o 0o
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Subdivision 4 of new Section 1806 would provide that information required to be posted to the website
established pursuant to subdivision 3 shall be posted on the following schedule. The informational map of the
City posted on such website would be required to display the approximate locations of all current and former
urban renewal areas no later than six months after the effective date of the local law that adds this section. The
bill would require that such map include links to the information about each such urban renewal area in
accordance with the scheduled posting of each such urban renewal plan as described in paragraphs (b), (c) and
(d) of this subdivision.

Paragraph (b) of new Subdivision 4 would provide that such information about urban renewal areas
subject to an urban renewal plan currently in effect shall be posted to such website no later than six months
after the effective date of the local law that would add this section;

Paragraph (c) of new Subdivision 4 would provide that such information about urban renewal areas for
which the final version of an urban renewal plan expired less than 10 years before the effective date of the
local law that would add this section shall be posted to such website no later than one year after the effective
date of the local law would add this section; and

Paragraph (d) of new Subdivsion 4 would provide that such information about urban renewal areas for
which the final version of an urban renewal plan expired 10 or more years before the effective date of the local
law that would add this section shall be posted no later than eighteen months after the effective date of the
local law that would add this section.

Paragraph (e) of new Subdivision 4 would provide that notwithstanding paragraphs (b), (c) and (d) of such
subdivision, the downloadable copy of all amendments to applicable urban renewal areas referred to in
subdivision 3 of new section 1806, shall be posted on the website established pursuant to such subdivision 3 as
soon as practicable, but no later than 5 years after the effective date of the local law that would add such
section.

Subdivision 5 of new Section 1806 would provide that no later than two years after the effective date of
the local law that would add such section, HPD shall report the following information to the mayor, the
speaker of the Council, the borough presidents, the affected council members, and the community boards, to
the extent that such information is available in department or city records:
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1. Maps displaying the project boundaries of all currently and formerly designated urban renewal
areas in the city of New York, to the extent practicable;

2. An illustrative map or maps of the city displaying the approximate locations of all such urban
renewal areas;

3. Alist, organized by borough, of all such urban renewal areas;

4. The council districts that may include real property within the project boundary of any such urban
renewal area;

5. For each such urban renewal area, the expiration date of the final version of the applicable urban
renewal plan;

6. The land use restrictions imposed pursuant to such urban renewal plans; and

7. A notice that upon expiration of such urban renewal plans existing zoning regulations may allow
as-of-right development subject to less restrictive use, density, and design requirements. Such
notice shall be accompanied by information about researching urban renewal restrictions on
currently and previously designated urban renewal sites.

Subdivision 5 of new Section 1806 would provide that no later than March 1, 2018, every lot on the city’s
online zoning and land use map at zola.planninglabs.nyc or successor website shall have an attribute that links
to the website established pursuant to subdivision 3 of such section.

Bill section 2 would provide that this local law takes effect immediately.

(The following is the text of the Fiscal Impact Statement for Int. No. 1533-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1533-A

COMMITTEE: LAND USE

TiTLE: A Local Law to amend the New York SPONSORs: By Council Members Chin, Reynoso,
city charter, in relation to publication and Rosenthal, Barron, Rose, Greenfield, Salamanca,
reporting requirements for urban renewal plans Menchaca and Mealy

SUMMARY OF LEGISLATION: Proposed Intro. No. 1533-A would require that the Department of Housing
Preservation and Development (HPD), in coordination with the Department of City Planning (DCP), notify
relevant community boards, borough presidents, and council members when an urban renewal plan is going to
expire. Additionally, HPD would be required to report to the mayor, the council, the affected council members
and community boards information about all urban renewal areas currently or formally designated in the City.
Furthermore, HPD (in coordination with DCP) would be required to establish a publicly accessible website to
provide information about currently and formerly designated urban renewal areas in the City. Finally, the bill
would also require HPD to post online information about the status of urban renewal plans, including any
approved or pending extensions of expiration dates.

EFFeECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because HPD and DCP would use existing resources to implement the
requirements of this bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Eric Bernstein, Counsel, Finance Division

Crilhien Francisco, Unit Head, Finance Division
Nathan Toth, Director, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1533 on April 5, 2017
and was referred to the Committee on Land Use (Committee). The Committee considered the legislation at a
hearing on June 15, 2017, and the legislation was laid over. The legislation was subsequently amended and the
amended legislation, Proposed Intro. No. 1533-A will be considered by the Committee on December 7, 2017.
Upon a successful vote by the Committee, Proposed Intro. No. 1533-A will be submitted to the full Council for
a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1533-A:)
Int. No. 1533-A

By Council Members Chin, Reynoso, Rosenthal, Barron, Rose, Greenfield, Salamanca, Menchaca, Mealy and
Kallos.

A Local Law to amend the New York city charter, in relation to publication and reporting requirements
for urban renewal plans

Be it enacted by the Council as follows:

Section 1. Chapter 61 of the New York city charter is amended by adding a new section 1806 to read as
follows:

§ 1806 Urban renewal data. 1. Definitions. For the purposes of this section, the following terms have the
following meanings:

Project boundary. The term “project boundary” means the perimeter of an urban renewal area.
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Urban renewal area. The term “urban renewal area” has the same meaning ascribed to such term in
section 502 of the general municipal law.

Urban renewal plan. The term “urban renewal plan” has the same meaning ascribed to such term in
section 502 of the general municipal law.

Urban renewal site. The term “urban renewal site” means a tract of land that is designated for
acquisition for one or more particular land uses and identified as a redevelopment parcel pursuant to an
urban renewal plan.

2. Not less than one year before the expiration date of any urban renewal plan in effect on or after March
1, 2018, the department, in coordination with the department of city planning, shall provide written notice of
the expiration date of such urban renewal plan to the speaker of the council, each borough president, council
member, and community board whose district includes any real property within the project boundary of the
affected urban renewal area, provided that in the case of any urban renewal plan with an expiration date that
is less than one year after March 1, 2018, such notice shall be provided as soon as practicable. Such written
notice shall include any restrictions on use, density or design contained in such expiring urban renewal plan,
the status of any pending application to change any applicable large-scale special permit, the status of any
pending application to amend such urban renewal plan, including any pending application to extend the
duration of such urban renewal plan with respect to any unsold parcels of real property, the department of city
planning application number of such pending application, and a notice that upon expiration of such urban
renewal plan existing zoning regulations may allow as-of-right development subject to less restrictive use,
density, and design requirements,

3. The department, in coordination with the department of city planning, shall establish a publicly
accessible website on nyc.gov to provide information about currently and formerly designated urban renewal
areas in the city of New York. Such website shall include information regarding the urban renewal law, an
explanatory guide to researching urban renewal restrictions on designated urban renewal sites, and links to
resources for conducting such research, including but not limited to the city’s online zoning and land use
maps, the automated city register information system, and the land use and ceqr application tracking system.
The department shall post on such website an illustrative map of the city that indicates by graphical
representation or icon the approximate locations of all currently and formerly designated urban renewal areas
in the city of New York. The department shall link each such graphical representation or icon to the
information about each such urban renewal area posted on such website pursuant to this subdivision. The
department shall post on such website the following information or links to such information about each such
urban renewal area, to the extent that such information is available in department or city records:

(a) The name of such urban renewal area;

(b) The history of approvals of the applicable urban renewal plan and all amendments thereto;

(c) A downloadable copy of the applicable urban renewal area and all amendments thereto;

(d) The project boundary of such urban renewal area;

(e) The designated urban renewal sites within the project boundary of such urban renewal area and the
permitted uses of such designated urban renewal sites pursuant to such urban renewal plan;

(f) Whether such urban renewal plan is currently in effect or has expired and, if currently in effect, the
expiration date of such urban renewal plan;

(9) With respect to any urban renewal plan currently in effect, the status of any pending application to
amend such urban renewal plan, including any pending application to extend the duration of such urban
renewal plan with respect to any unsold parcels of real property, and the department of city planning
application number of such pending application; and

(h) A link to zola.planninglabs.nyc or successor website that directs to the highest practicable zoom level
that contains all blocks and lots within such urban renewal area.

4. Information required to be posted on the website established pursuant to subdivision 3 of this section
shall be posted on the following schedule:

(a) The informational map of the city posted on such website pursuant to subdivision 3 of this section shall
display the approximate locations of all current and former urban renewal areas no later than six months after
the effective date of the local law that added this section and shall include links to the information about each
such urban renewal area posted on such website pursuant to such subdivision in accordance with the
scheduled posting of each such urban renewal plan as described in paragraphs (b), (c) and (d) of this section.
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(b) Such information about urban renewal areas subject to an urban renewal plan currently in effect shall
be posted to such website no later than six months after the effective date of the local law that added this
section;

(c) Such information about urban renewal areas for which the final version of an urban renewal plan
expired less than 10 years before the effective date of the local law that added this section shall be posted to
such website no later than one year after the effective date of the local law that added this section; and

(d) Such information about urban renewal areas for which the final version of an urban renewal plan
expired 10 or more years before the effective date of the local law that added this section shall be posted no
later than eighteen months after the effective date of the local law that added this section.

(e) Notwithstanding paragraphs (b), (c) and (d) of this subdivision, the downloadable copy of all
amendments to applicable urban renewal areas referred to in paragraph (c) of subdivision 3 of this section, as
required to be posted on the website established pursuant to subdivision 3 of this section, shall be posted as
soon as practicable, but no later than 5 years after the effective date of the local law that added this section.

5. No later than two years after the effective date of the local law that added this section, the department
shall report the following information to the mayor, the speaker of the council, the borough presidents, the
affected council members, and the community boards, to the extent that such information is available in
department or city records:

(a) Maps displaying the project boundaries of all currently and formerly designated urban renewal areas
in the city of New York, to the extent practicable;

(b) An illustrative map or maps of the city displaying the approximate locations of all such urban renewal
areas;

(c) A list, organized by borough, of all such urban renewal areas;

(d) The council districts that may include real property within the project boundary of any such urban
renewal area;

(e) For each such urban renewal area, the expiration date of the final version of the applicable urban
renewal plan;

(f) The land use restrictions imposed pursuant to such urban renewal plans; and

(9) A notice that upon expiration of such urban renewal plans existing zoning regulations may allow as-of-
right development subject to less restrictive use, density, and design requirements. Such notice shall be
accompanied by information about researching urban renewal restrictions on currently and previously
designated urban renewal sites.

6. No later than March 1, 2018, every lot on the city’s online zoning and land use map at
zola.planninglabs.nyc or successor website shall have an attribute that links to the website established
pursuant to subdivision 3 of this section.

8 2. This local law takes effect immediately.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, ROSIE MENDEZ, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
JUMAANE D. WILLIAMS, DONOVAN J. RICHARDS, INEZ D. BARRON, ANDREW COHEN, BEN
KALLOS, ANTONIO REYNOSO, RITCHIE J. TORRES, MARK TREYGER; BARRY S. GRODENCHIK,
RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 7, 2017. Other Council Members
Attending: Council Members Perkins and Chin.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1661-A

Report of the Committee on Land Use in favor of approving and adopting, as amended, a Local Law in
relation to requiring the department of city planning, department of small business services, and the
department of parks and recreation to develop urban agriculture website.
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The Committee on Land Use, to which the annexed proposed amended local law was referred on July 20,
2017 (Minutes, page 2439), respectfully

REPORTS:

l. INTRODUCTION

On October 26, 2017, the Committee held a hearing on Introduction No. 1661, A Local Law in
relation to developing a comprehensive urban agriculture plan. Representatives of the Department of City
Planning (DCP) and various advocacy groups provided testimony. The bill was subsequently amended as
Proposed Introduction No. 1661-A, A Local Law in relation to requiring the Department of City Planning,
Department of Small Business Services, and the Department of Parks and Recreation to develop an urban
agriculture website. On December 7, 2017, the Committee on Land Use approved the proposed legislation and
reported it out of committee.

1. ANALYSIS OF INTRODUCTION NoO. 1661-A

Introduction No. 1661-A would be an unconsolidated law.

Bill section 1 would require the City to establish an urban agriculture website on nyc.gov or any successor
website maintained by or on behalf of the city of New York.

Subdivision a of bill section 1 would provide that the Department of City Planning and the Department of
Small Business Services, in cooperation with other relevant agencies and stakeholders, including but not
limited to food policy educators and representatives from urban farming businesses, shall prepare content for
such urban agriculture website. Such content shall include, but not be limited to, the following:

1. zoning regulations for agricultural uses, including but not limited to, farms, greenhouses,
nurseries and truck gardens;

2. assistance available from the department of city planning in obtaining information about specific
properties;

3. alink to ZoLa (Zoning and Land Use Application) or its successor resource; and

4. other existing business resources relevant to urban agricultural businesses available from city
agencies.

Subdivision b of bill section 1 would provide that the Department of Parks and Recreation, in cooperation
with other relevant agencies and stakeholders as needed, including but not limited to, food policy educators
and representatives from community gardens, shall prepare content for such urban agriculture website. Such
content shall include, but not be limited to, the following:

1. a list of existing urban agricultural spaces, and those city-owned spaces, which are available and
potentially suitable for community urban agricultural use, including community gardens and
urban farms. When compiling or revising such list, the department of parks and recreation shall
consult with other relevant agencies, including the department of housing preservation and
development and the department of citywide administrative services;

2. information on how such spaces can be established and supported; and

3. information on how produce grown on-site at community urban agriculture sites can be
distributed within communities.

Subdivision ¢ of bill section 1 would provide that for purposes of the uses specified in subdivision a of
such section, “commercial urban agriculture” shall be as determined by the Department of City Planning and
the Department of Small Business Services. Subdivision ¢ would further provide that for purposes of the uses
specified in subdivision b of such section, “community urban agriculture” shall be as determined by the
department of parks and recreation.
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Subdivision ¢ of bill section 1 would provide that the website specified in subdivisions a and b of such
section shall be active no later than July 1, 2018. Subdivision ¢ would further provide that relevant agencies
responsible for the construction and maintenance of the website shall issue a review of the website’s efficacy
to the City Council no later than January 1, 2019.

Bill section 2 would provide that this local takes effect immediately.

The following is the text of the Fiscal Impact Statement for Int. No. 1661-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR
FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1661-A

COMMITTEE: LAND USE

Title: A Local Law in relation to SPONSORS: By Council Members Espinal, Torres,
requiring the department of city Greenfield, Salamanca, Grodenchik, Richards, Reynoso,
planning, department of small business Maisel, Gentile, Cornegy, Menchaca, Cumbo, Deutsch,
services, and the department of parks Treyger, Johnson, Williams, Garodnick, Levin, Levine,
and recreation to develop urban Chin, Vacca, Lander, Eugene, Koslowitz, Cohen,
agriculture website Constantinides and Cabrera (by request of the Brooklyn

Borough President)

SUMMARY OF LEGISLATION: Proposed Intro. No. 1661-A would require the City, by no later than July 1,
2018, to develop an urban agriculture website to promote the expansion of urban agriculture in the City. In
addition, the Department of City Planning (DCP), the Department of Small Business Services (SBS), and the
Department of Parks and Recreation (DPR) would be required to prepare content for the website. Finally,
agencies responsible for the construction and maintenance of the website would be required to issue a review
of the website’s efficacy to the City Council by no later than January 1, 2019.

EFFecTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.
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IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because DCP, SBS, DPR and any other relevant agencies assigned to the
construction and maintenance of this website would use existing resources to implement the requirements of
this bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Eric Bernstein, Counsel, Finance Division

Crilhien Francisco, Unit Head, Finance Division
Nathan Toth, Director, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1661 on June 20, 2017
and was referred to the Committee on Land Use (Committee). The Committee considered the legislation at a
hearing on October 26, 2017, and the legislation was laid over. The legislation was subsequently amended and
the amended legislation, Proposed Intro. No. 1661-A will be considered by the Committee on December 7,
2017. Upon a successful vote by the Committee, Proposed Intro. No. 1661-A will be submitted to the full
Council for a vote on December 11, 2017.

DATE PREPARED: December 4, 2017.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1661-A:)
Int. No. 1661-A

By Council Members Espinal, Torres, Greenfield, Salamanca, Grodenchik, Richards, Reynoso, Maisel,
Gentile, Cornegy, Menchaca, Cumbo, Deutsch, Treyger, Johnson, Williams, Garodnick, Levin, Levine,
Chin, Vacca, Lander, Eugene, Koslowitz, Cohen, Constantinides, Cabrera, Rose and Kallos (by request of
the Brooklyn Borough President).

A Local Law in relation to requiring the department of city planning, department of small business
services, and the department of parks and recreation to develop urban agriculture website

Be it enacted by the Council as follows:

Section 1. Urban agriculture website. An urban agriculture website shall be developed on nyc.gov or any
successor website maintained by or on behalf of the city of New York and shall include such information as is
set forth in subdivisions a and b of this section. a. Commercial urban agriculture uses. The department of city
planning and the department of small business services, in cooperation with other relevant agencies and
stakeholders, including but not limited to food policy educators and representatives from urban farming
businesses, shall prepare content for such urban agriculture website. Such content shall include, but not be
limited to, the following:

0] zoning regulations for agricultural uses, including but not limited to, farms, greenhouses,
nurseries and truck gardens;
(i) assistance available from the department of city planning in obtaining information about

specific properties;
(iii) a link to ZoLa (Zoning and Land Use Application) or its successor resource; and
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(iv) other existing business resources relevant to urban agricultural businesses available from city
agencies.

b. Community urban agriculture uses. The department of parks and recreation, in cooperation with other
relevant agencies and stakeholders as needed, including but not limited to, food policy educators and
representatives from community gardens, shall prepare content for such urban agriculture website. Such
content shall include, but not be limited to, the following:

(M a list of existing urban agricultural spaces, and those city-owned spaces, which are available
and potentially suitable for community urban agricultural use, including community gardens
and urban farms. When compiling or revising such list, the department of parks and recreation
shall consult with other relevant agencies, including the department of housing preservation
and development and the department of citywide administrative services;

(i) information on how such spaces can be established and supported; and

(iii) information on how produce grown on-site at community urban agriculture sites can be
distributed within communities.

c. For purposes of the uses specified in subdivision a of this section, “commercial urban agriculture” shall
be as determined by the department of city planning and the department of small business services. For
purposes of the uses specified in subdivision b of this section, “community urban agriculture” shall be as
determined by the department of parks and recreation.

d. The website specified in subdivisions a and b of this section shall be active no later than July 1, 2018.
Relevant agencies responsible for the construction and maintenance of the website shall issue a review of the
website’s efficacy to the city council due no later than January 1, 2019.

82. This local law takes effect immediately.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, ROSIE MENDEZ, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
JUMAANE D. WILLIAMS, DONOVAN J. RICHARDS, INEZ D. BARRON, ANDREW COHEN, BEN
KALLOS, ANTONIO REYNOSO, RITCHIE J. TORRES, MARK TREYGER; BARRY S. GRODENCHIK,
RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 7, 2017. Other Council Members
Attending: Council Members Perkins and Chin.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Mark-Viverito) announced that the following items had been
preconsidered by the Committee on Land Use and had been favorably reported for adoption.

Report for Res. No. 1761
Report of the Committee on Land Use in favor of approving a Resolution to support New York City's
application for funding for a capital project under the Restore New York Communities Initiative

pursuant to the New York State Urban Development Act, for Station Plaza, in the borough of
Queens.

The Committee on Land Use, to which the annexed preconsidered resolution was referred on December
11, 2017, respectfully

REPORTS:
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l. Introduction

On December 7, 2017, the Committee on Land Use, chaired by Council Member David Greenfield, held a
hearing on Preconsidered Res. No. 1761, a Resolution supporting New York City's application for funding for
capital projects under the Restore New York Communities Initiative pursuant to the New York State Urban
Development Corporation Act, for Station Plaza, in the borough of Queens. The item was approved by the
committee.

Il.  Background

The Restore New York Communities Initiative (Restore New York), pursuant to the New York State
Urban Development Act, encourages economic development and neighborhood growth by providing
municipalities with financial assistance for revitalization of commercial and residential properties. The Empire
State Development Corporation (ESDC) is the entity responsible for implementing this grant program. Cities,
towns and villages across the State will be able to compete for funding to aid in the demolition, deconstruction,
rehabilitation and/or reconstruction of vacant, abandoned, condemned and surplus properties.

Restore New York places a strong emphasis on projects in economically distressed communities.
Applications for Round 5 financing under the Restore New York program are due December 15, 2017. In
Round 5 the City of New York is eligible to submit one project proposal with a funding request of up to $5
million.

1. Station Plaza

The City of New York is submitting one project for funding through Restore New York located in Jamaica
in Queens Community Board 12. The Site is comprised of four parcels offering a total of 40,638 square feet
area. Additionally, the Site falls within several federal, state, and local zones, including the Jamaica
Brownfield Opportunity Area and the South Jamaica Enterprise Zone. It is adjacent to the Jamaica Gateway
Urban Renewal Area.

Located at the intersection of Archer Avenue and Sutphin Boulevard in Jamaica, Queens, Station Plaza is
one of a series of three key infrastructure improvements, outlined in the 2007 Jamaica Gateway Urban
Renewal Plan, meant to improve safety, alleviate traffic congestion, induce commercial investment, and
integrate the area’s bustling transit hub with the surrounding mixed-use district.

The Station Plaza infrastructure project will include two new public plazas, widened sidewalks, new
medians, new subway entrances and circulation improvements. Jamaica is a critical transportation hub for
Queens, Long Island, and all of New York City. However, the lack of amenities and the unsightly conditions in
the area prevent Jamaica from reaching its full potential. These conditions create the perception of an unsafe
and unfriendly area for users, which significantly discourages private investment and potential tenants from
locating there and inhibits the growth of this critical regional transit asset.

This project will reduce congestion at a critical intersection, improve pedestrian safety at a facility used by
thousands of commuters daily, and significantly reduce vehicle miles traveled on a regional basis by linking
transportation and land use to limit patterns of sprawl.

Currently, City and State funding have helped advance critical projects in Jamaica, Queens with the
intention of increasing quality jobs, supporting small businesses, promoting commercial growth and economic
development, and improving livability. One example of the City’s commitment towards the revitalization and
growth of Jamaica, Queens is the 21strategic actions outlined in the Jamaica NOW Action Plan. The Plan
represents approximately $153 million in public funding to address the challenges that have faced the Jamaica
area in recent years by providing workforce training and small business support, initiating new mixed-use
development anchored by affordable housing, and improving the livability of the neighborhood through
investments in safety measures, green spaces and more.
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V. Conclusion

With the construction of Station Plaza, Jamaica will welcome a new chapter of investment for residents
and visitors of this wonderful community.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1761:)

Preconsidered Res. No. 1761

Resolution to support New York City's application for funding for a capital project under the Restore
New York Communities Initiative pursuant to the New York State Urban Development Act, for
Station Plaza, in the borough of Queens.

By Council Members Miller and Lancman.

Whereas, The 2017-18 New York State Budget provided new funding for the Restore New York
Communities Initiative (“Restore NY”), which is implemented by the New York State Empire State
Development Corporation (“ESDC”) and intended to provide funding for capital projects under the New York
State Urban Development Corporation Act; and

Whereas, Under Round 5 of Restore NY funding, New York City is permitted to submit applications for
the funding of one capital project, receiving up to $5 million; and

Whereas, New York City has submitted a notice of intent to apply to ESDC for funding Station Plaza, in
the borough of Queens; and

Whereas, Station Plaza will be located on Block 9994, Lot 38; Block 9986, Lot 70 and 73; and Block
9988, Lot 37, located in Jamaica, in the borough of Queens (“the Site”); and

Whereas, Up to $5 million is being sought by New York City in connection with the Site for demolition of
four underutilized properties with a combined 40,638 square feet gross building area on parcels mapped as
Public Places, adjacent to the 2007 Jamaica Gateway Urban Renewal Plan, and associated costs for hazardous
material abatement and reconstruction; and

Whereas, The Jamaica Rezoning Plan, approved in September 2007, addressed zoning updates to
approximately 368 blocks, aimed at promoting economic growth and development in Jamaica’s Downtown
area; and

Whereas, The Site falls within several federal, state, and local zones, including the Jamaica Brownfield
Opportunity Area and South Jamaica Enterprise Zone, that make it eligible for a variety of financial incentives;
and

Whereas, Infrastructure improvements to the Site will improve safety, alleviate traffic congestion, induce
commercial investment, and integrate the area's bustling transit hub with the surrounding mixed-use district;
and

Whereas, The Site will include two new plazas, widened sidewalks, new medians, new subway entrances
and circulation improvements; and

Whereas, The Council finds that the proposed Station Plaza infrastructure project is consistent with the
Jamaica Gateway Urban Renewal Plan, Jamaica Rezoning Plan, and Jamaica NOW Action Plan; and

Whereas, The Council finds that the proposed financing is appropriate for Station Plaza; and

Whereas, The Council finds that using these funds for Station Plaza facilitates effective and efficient use
of existing and future public resources so as to promote both economic development and preservation of
community resources; and

Whereas, The Council also finds that Station Plaza will develop and enhance infrastructure in a manner
that will attract, create, and sustain employment and economic development opportunities; now, therefore, be it
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Resolved, That the Council of the City of New York supports New York City's application for funding for
capital projects under the Restore New York Communities Initiative pursuant to the New York State Urban
Development Corporation Act, for Station Plaza, in the borough of Queens.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, ROSIE MENDEZ, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
JUMAANE D. WILLIAMS, DONOVAN J. RICHARDS, INEZ D. BARRON, ANDREW COHEN, BEN
KALLOS, ANTONIO REYNOSO, RITCHIE J. TORRES, MARK TREYGER; RAFAEL SALAMANCA, Jr.;
Committee on Land Use, December 7, 2017. Other Council Members Attending: Council Members Perkins
and Chin.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U No. 785

Report of the Committee on Land Use in favor of approving, as modified, Application No. C 170413
ZMX submitted by the New York City Department of City Planning pursuant to Sections 197-c and
201 of the New York City Charter for the amendment of the Zoning Map, Section No. 6a, to expand
the existing Special Harlem River Waterfront District (HRW) to encompass two waterfront blocks
to the south bounded by Park Avenue, East 135th Street (Exterior Street), Third Avenue Bridge and
the Harlem River, and the block bounded by Third Avenue Bridge, Bruckner Boulevard, and
Lincoln Avenue. Borough of the Bronx, Community Board 1, Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on October 17, 2017
(Minutes, page 3584) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:
SUBJECT

BRONXCB -1 C 170413 ZMX

City Planning Commission decision approving an application submitted by NYC Department of City
Planning pursuant to Sections 197-c and 201 of the New York City Charter for the amendment of the Zoning
Map, Section No. 6a:

1. eliminating a Special Mixed Use District (MX-1) from property bounded by Park Avenue and its
southwesterly centerline prolongation, East 135" Street (southwesterly portion), the southwesterly
centerline prolongation of Rider Avenue, Major Deegan Expressway, Third Avenue, Bruckner
Boulevard, Lincoln Avenue and its southwesterly centerline prolongation, and the U.S. Pierhead and
Bulkhead line; and

2. establishing a Special Harlem River Waterfront District (HRW) bounded by Park Avenue and its
southwesterly centerline prolongation, East 135" Street (southwesterly portion), the southwesterly
centerline prolongation of Rider Avenue, Major Deegan Expressway, Third Avenue, Bruckner
Boulevard, Lincoln Avenue and its southwesterly centerline prolongation, and the U.S. Pierhead and
Bulkhead line;
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INTENT

To approve the amendment to the Zoning Map, Section No. 6a, which in conjunction with the related
action would facilitate the expansion of the Special Harlem River Waterfront District to the blocks bounded by
Park Avenue, East 135th Street (Exterior Street), Third Avenue Bridge and the Harlem River, and the block
bounded by Third Avenue Bridge, Bruckner Boulevard, and Lincoln Avenue.

PUBLIC HEARING

DATE: October 24, 2017

Witnesses in Favor: Two Witnesses Against: Three

SUBCOMMITTEE RECOMMENDATION

DATE: November 21, 2017

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning
Commission.
In Favor:
Richards, Gentile, Garodnick, Williams, Reynoso, Torres, Grodenchik.

Against: Abstain:
None None

COMMITTEE ACTION

DATE: November 21, 2017
The Committee recommends that the Council approve the attached resolution.
In Favor:
Greenfield, Gentile, Garodnick, Mendez, Rodriguez, Koo, Lander, Levin, Rose, Williams, Richards, Barron,
Kallos, Reynoso, Torres, Treyger, Grodenchik, Salamanca.
Against: Abstain:

None None

FILING OF MODIFICATIONS WITH THE CITY PLANNING COMMISSION

The Committee's proposed modifications to a related application, LU 786, were filed with the City
Planning Commission on November 22, 2017. The City Planning Commission filed a letter dated November
29, 2017, with the Council on December 6, 2017, indicating that the proposed modifications are not subject to
additional environmental review or additional review pursuant to Section 197-c of the City Charter, subject to
correction of one sentence, as recommended by the Commission. The Council referred related application LU
786 back to the Committee for consideration of the Commission’s recommendation, and also referred back this
application, LU 785, in order to keep the related matters together.
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COMMITTEE ACTION II

DATE: December 7, 2017
The Committee recommends that the Council approve the attached resolution.

In Favor:
Greenfield, Gentile, Palma, Garodnick, Mendez, Lander, Levin, Rose, Williams, Richards, Barron, Cohen,
Kallos, Reynoso, Torres, Treyger, Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Richards offered the following resolution:

Res. No. 1765

Resolution approving the decision of the City Planning Commission on ULURP No. C 170413 ZMX, a
Zoning Map amendment (L.U. No. 785).

By Council Members Greenfield and Richards.

WHEREAS, the City Planning Commission filed with the Council on October 6, 2017 its decision
dated October 4, 2017 (the "Decision"), on the application submitted by the New York City Department of
City Planning, pursuant to Sections 197-c and 201 of the New York City Charter, for an amendment of the
Zoning Map, Section No. 6a, which in conjunction with the related action would extend the Special Harlem
River Waterfront District to the blocks bounded by Park Avenue, East 135th Street (Exterior Street), Third
Avenue Bridge and the Harlem River, and the block bounded by Third Avenue Bridge, Bruckner Boulevard,
and Lincoln Avenue (ULURP No. C 170413 ZMX), Community District 1, Borough of the Bronx (the
"Application™);

WHEREAS, the Application is related to application N 170414 ZRX (L.U. No. 786), amendment to
the text of the Zoning Resolution to modify the existing Special Harlem River Waterfront District;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section
197-d(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on
October 24, 2017,

WHEREAS, the Council has considered the land use and other policy issues relating to the Decision
and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the revised
negative declaration issued October 2, 2017 (CEQR No. 17DCP188X), (the “Revised Negative Declaration™);

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment
as set forth in the Revised Negative Declaration.
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Pursuant to Section 197-d and 200 of the City Charter and on the basis of the Decision and
Application, and based on the environmental determination and consideration described in the report, C
170413 ZMX, incorporated by reference herein, the Council approves the Decision of the City Planning
Commission.

The Zoning Resolution of the City of New York, effective as of December 15, 1961, and as subsequently
amended, is further amended by changing the Zoning Map, Section No. 6a:

1. eliminating a Special Mixed Use District (MX-1) from property bounded by Park Avenue and its

southwesterly centerline prolongation, East 135t Street (southwesterly portion), the
southwesterly centerline prolongation of Rider Avenue, Major Deegan Expressway, Third
Avenue, Bruckner Boulevard, Lincoln Avenue and its southwesterly centerline prolongation, and
the U.S. Pierhead and Bulkhead line; and

2. establishing a Special Harlem River Waterfront District (HRW) bounded by Park Avenue and its

southwesterly centerline prolongation, East 135t Street (southwesterly  portion), the
southwesterly centerline prolongation of Rider Avenue, Major Deegan Expressway, Third
Avenue, Bruckner Boulevard, Lincoln Avenue and its southwesterly centerline prolongation, and
the U.S. Pierhead and Bulkhead line;

as shown on a diagram (for illustrative purposes only) dated June 5, 2017, Community District 1, Borough of
the Bronx.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, ROSIE MENDEZ, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
JUMAANE D. WILLIAMS, DONOVAN J. RICHARDS, INEZ D. BARRON, ANDREW COHEN, BEN
KALLOS, ANTONIO REYNOSO, RITCHIE J. TORRES, MARK TREYGER; BARRY S. GRODENCHIK,
RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 7, 2017. Other Council Members
Attending: Council Members Perkins and Chin.

Approved with Modifications and Coupled on the General Order Calendar.

Report for L.U. No. 786

Report of the Committee on Land Use in favor of approving, as modified, Application No. N 170414
ZRX submitted by the New York City Department of City Planning pursuant to Section 201 of the
New York City Charter, for an amendment of the Zoning Resolution of the City of New York,
relating to Article VIII, Chapter 7, and related Sections, to modify the text of the Special Harlem
River Waterfront District, Borough of the Bronx, Community District 1, Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on October 17, 2016

(Minutes, page 3584) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:

SUBJECT

BRONXCB -1 N 170414 ZRX
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City Planning Commission decision approving an application submitted by the Department of City
Planning pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution
of the City of New York, relating to Article VIII, Chapter 7, and related Sections, to modify the text of the
Special Harlem River Waterfront District.

INTENT

To approve the amendment to the Zoning Resolution, which in conjunction with the related action
would facilitate the expansion of the Special Harlem River Waterfront District to the blocks bounded by Park
Avenue, East 135th Street (Exterior Street), Third Avenue Bridge and the Harlem River, and the block
bounded by Third Avenue Bridge, Bruckner Boulevard, and Lincoln Avenue.

PUBLIC HEARING

DATE: October 24, 2017

Witnesses in Favor: Two Witnesses Against: Three

SUBCOMMITTEE RECOMMENDATION

DATE: November 21, 2017

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning
Commission with modifications.

In Favor:
Richards, Gentile, Garodnick, Williams, Reynoso, Torres, Grodenchik.

Against: Abstain:
None None

COMMITTEE ACTION

DATE: November 21, 2017
The Committee recommends that the Council approve the attached resolution.
In Favor:
Greenfield, Gentile, Garodnick, Mendez, Rodriguez, Koo, Lander, Levin, Rose, Williams, Richards, Barron,

Kallos, Reynoso, Torres, Treyger, Grodenchik, Salamanca.

Against: Abstain:
None None
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FILING OF MODIFICATIONS WITH THE CITY PLANNING COMMISSION

The Committee's proposed modifications were filed with the City Planning Commission on November
22, 2017. The City Planning Commission filed a letter dated November 29, 2017, with the Council on
December 6, 2017, indicating that the proposed modifications are not subject to additional environmental
review or additional review pursuant to Section 197-c of the City Charter, subject to correction of one
sentence, as recommended by the Commission. The Council referred the application back to the Committee
for consideration of the Commission’s recommendation.

COMMITTEE ACTION II

DATE: December 7, 2017
The Committee recommends that the Council approve the attached resolution.

In Favor:
Greenfield, Gentile, Palma, Garodnick, Mendez, Lander, Levin, Rose, Williams, Richards, Barron, Cohen,
Kallos, Reynoso, Torres, Treyger, Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Richards offered the following resolution:
Res. No. 1766

Resolution approving with modifications the decision of the City Planning Commission on Application
No. N 170414 ZRX, for an amendment of the Zoning Resolution of the City of New York, relating to
Article VIII, Chapter 7, and related Sections, to modify the text of the Special Harlem River
Waterfront District, Community District 1, Borough of the Bronx (L.U. No. 786).

By Council Members Greenfield and Richards.

WHEREAS, the City Planning Commission filed with the Council on October 6, 2017 its decision
dated October 4, 2017 (the "Decision"), pursuant to Section 201 of the New York City Charter, regarding an
application submitted by the New York City Department of City Planning, for an amendment of the text of the
Zoning Resolution of the City of New York, relating to Article V111, Chapter 7, and related Sections, to modify
the text of the Special Harlem River Waterfront District which in conjunction with the related action would
facilitate the expansion of the existing Special Harlem River Waterfront District to encompass two waterfront
blocks to the south, (Application No. N 170414 ZRX), Community District 1, Borough of the Bronx (the
"Application");

WHEREAS, the Application is related to application C 170413 ZMX (L.U. No. 785), a zoning map
amendment to extend the Special Harlem River Waterfront District to the blocks bounded by Park Avenue,
East 135th Street (Exterior Street), Third Avenue Bridge and the Harlem River, and the block bounded by
Third Avenue Bridge, Bruckner Boulevard, and Lincoln Avenue;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section
197-d(b)(1) of the City Charter;
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WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on
October 24, 2017;

WHEREAS, the Council has considered the land use implications and other policy issues relating to
the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the revised
negative declaration issued October 2, 2017 (CEQR No. 17DCP188X), (the “Revised Negative Declaration”);

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment
as set forth in the Revised Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and
Application, and based on the environmental determination and consideration described in the report, N
170414 ZRX, incorporated by reference herein, the Council approves the Decision of the City Planning
Commission with the following modifications:

Matter underlined is new, to be added;

Matter struek-out is to be deleted,;

Matter within # # is defined in Section 12-10;

Matter in deublestrikestt is old, deleted by the City Council;
Matter in double underline is new, added by the City Council.

* * * indicates where unchanged text appears in the Zoning Resolution.

ARTICLE |
GENERAL PROVISIONS

Chapter 4
Sidewalk Cafe Regulations

14-44
Special Zoning Districts Where Certain Sidewalk Cafes Are Permitted
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#Enclosed# or #unenclosed sidewalk cafes# shall be permitted, as indicated, in the following special zoning
districts, where allowed by the underlying zoning. #Small sidewalk cafes#, however, may be located on
#streets# or portions of #streets# within special zoning districts pursuant to the provisions of Section 14-43
(Locations Where Only Small Sidewalk Cafes Are Permitted).

* * *

#Enclosed #Unenclosed

The Bronx Sidewalk Cafe#  Sidewalk Cafe#

City Island District
No Yes

Harlem River Waterfront No Yes

ARTICLE I
RESIDENCE DISTRICT REGULATIONS

Chapter 3
Bulk Regulations for Residential Buildings in Residence Districts

23-00
APPLICABILITY AND GENERAL PURPOSES

23-01
Applicability of This Chapter

23-011
Quality Housing Program
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R6 R7 R8 R9 R10

(© In the districts indicated without a letter suffix, the optional Quality Housing #bulk# regulations
permitted as an alternative pursuant to paragraph (b) of this Section, shall not apply to:

@ Acrticle VII, Chapter 8 (Special Regulations Applying to Large Scale Residential
Developments);

)] Special Purpose Districts

However, such optional Quality Housing #bulk# regulations are permitted as an alternative to
apply in the following Special Purpose Districts:

#Special Grand Concourse Preservation District#;

#Special Harlem River Waterfront District#;

#Special Limited Commercial District#;

ARTICLE VI
SPECIAL REGULATIONS APPLICABLE TO CERTAIN AREAS

Chapter 2
Special Regulations Applying in the Waterfront Area
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62-90
WATERFRONT ACCESS PLANS

62-92
Borough of The Bronx

The following Waterfront Access Plans are hereby established within the Borough of The Bronx. All
applicable provisions of Article VI, Chapter 2, remain in effect within the areas delineated by such plans,
except as expressly set forth otherwise in the plans:

BX-1: Harlem River, in the #Special Harlem River Waterfront District#, as set forth in Section 87-
6070 (HARLEM RIVER WATERFRONT ACCESS PLAN).

[NOTE: Section titles and provisions in the following Chapter may reflect the proposed text
amendment, Lower Concourse North Rezoning (ULURP No. N 170312 ZRX, certified on 3/20/2017).]

ARTICLE VIII
SPECIAL PURPOSE DISTRICTS

Chapter 7
Special Harlem River Waterfront District
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87-00
GENERAL PURPOSES

The “Special Harlem River Waterfront District” established in this Resolution is designed to promote and
protect public health, safety and general welfare. These general goals include, among others, the following
specific purposes:

* * *
U] to provide flexibility of architectural design within limits established to assure adequate access of light
and air to streets and public access areas, and thus encourage more attractive and economic building

forms; and

(9) to enhance neighborhood economic diversity by broadening the range of housing choices for residents
at varied incomes;

(h) to encourage investment in mixed residential and industrial neighborhoods by permitting expansion
and new development of a wide variety of uses in a manner that will safeguard the health and safety of
people using the area; and

(0] to promote the most desirable use of land and building development in accordance with the District
Plan for the Harlem River waterfront and thus conserve the value of land and buildings and thereby
protect City tax revenues.

87-01
Definitions

For purposes of this Chapter, matter in italics is defined in Sections 12-10, 62-11 or 64-11, or within this
Section.

[NOTE: The definition of “ground floor level,” moved from 87-10 (SPECIAL USE REGULATIONS) and
amended]
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Ground floor level

As-used-in-this-Section; The “ground floor level” shall mean the finished floor level of & the first #story# that is
within five feet of an adjacent public sidewalk or any other #publicly accessible open area#, or the finished
floor level of the #lowest occupiable floor# pursuant to the provisions of Section 64-21 (Ground Floor Use),

whichever is lower.

Parcel- 1 building Major Deegan Expressway street line

The “Parcel-L-building Major Deegan Expressway street line” shall be:

(@)

(b)

in the event that the portion of the Major Deegan Expressway traversing Parcels 1, 2, 3 or 4, as shown
on Map 1 in the Appendix of this Chapter, has been widened after June-30,-2009 [date of adoption], a

line 22 feet west of and parallel to the as-built western edge of such Expressway structure for Parcel 1
and a line 14 feet west of and parallel to the as-built western edge of such Expressway for Parcels 2, 3,
or4;or

in the event that the portion of the Major Deegan Expressway traversing Parcels 1, 2, 3 or 4, as shown
on Map 1 in the Appendix to this Chapter, has not been widened after June-30,-2009 [date of
adoption], a line connecting on:

(D)} Parcel 1:

(0] a point located on the sedthern #streethine#-of East-149th-Street northern boundary
of Parcel 1 that is 47 120 feet west of its intersection with the westernedge-of such

Expressway-strueture eastern parcel boundary; and

)(ii) a point on the southern boundary of Parcel 1 that is 267 110 feet west of its

intersection with the western-edge-of such-Expressway-structure eastern parcel
boundary.

(2) Parcel 2:
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(i) a point located on the northern boundary of Parcel 2 that is 74 feet west of its
intersection with the eastern parcel boundary; and

(ii) a point located on the southern boundary of Parcel 2 that is 74 feet west of its
intersection with the eastern parcel boundary.

3) Parcel 3:

(0] a point located on the northern boundary of Parcel 3 that is 74 feet west of its
intersection with the eastern parcel boundary; and

(ii) a point located on the southern boundary of Parcel 3 that is 30 feet west of its
intersection with the eastern parcel boundary.

4) Parcel 4:

(0] a point located on the northern #lot line# of Parcel 4 that is 30 feet west of its eastern
#lot line#; and

(ii) a point located on the eastern #lot line# of Parcel 4 that intersects with a line parallel
to and 60 feet from the northern #lot line#.

[NOTE: The following terms are already defined in Section 62-11 (Definitions)]
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87-02
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special
Harlem River Waterfront District#, the regulations of the #Special Harlem River Waterfront District# shall
apply. The regulations of all other Chapters of this Resolution are applicable, except as superseded,
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the provisions
of this Chapter and other regulations of this Resolutlon the provmons of this Chapter shall control excegt as
specmcally mOdIerd in this Chapter Howeve f ven Ween

[NOTE: The Article VI, Chapter 4 applicability provision, moved to Section 87-043]

87-03
District Plan and Maps

The regulations of this Chapter are designed to implement the #Special Harlem River Waterfront District# Plan
as set forth in the Appendix to this Chapter. The plan area has been divided into two Subdistricts comprised of
parcels that consisting of tax blocks and lots as-established-en-June-36,-2009;-as follows:

Core Subdistrict - tax blocks and lots existing on June 30, 2009

Parcel 1: Block 2349, Lot 112

Parcel 2: Block 2349, Lot 100 (that portion not mapped as parkland™ in accordance with
Alteration Map No. 13124, dated January 29, 2009, in the Office of the Bronx
Borough President)
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Parcel 3: Block 2349, Lots 46, 47, 146
Parcel 4: Block 2349, Lot 38

Parcel 5: Block 2349, Lots 15, 20
Parcel 6: Block 2349, Lots 3, 4

Parcel 7: Block 2323, Lot 43

Parcel 8: Block 2323, Lot 28

Parcel 9: Block 2323, Lots 5, 13, 18

[NOTE: The following North Subdistrict provisions are currently under review as part of Lower Concourse
North Rezoning, N 1700312 ZRX, certified 3/20/2017]

[North Subdistrict - tax blocks and lots existing on [date of adoption]

Parcel 10: Block 2539, Lot 1, portion of Lots 2, 3

Block 2356, Lots 2, 72 and tentative Lot 102 (existing on [date of adoption])]

South Subdistrict - tax blocks and lots existing on [date of adoption]

Parcel 11: Block 2319, Lot 55

Parcel 12: Block 2319, Lot 60

Parcel 13: Block 2319, Lots 37 and 155
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Parcel 14: Block 2319, Lot 98

Parcel 15: Block 2319, Lot 99

Parcel 16: Block 2319, Lots 100 and 108
Parcel 17: Block 2319, Lot 109

Parcel 18: Block 2319, Lot 112

Parcel 19: Block 2319, Lot 2

Parcel 20: Block 2316, Lots 1 and 35
Parcel 21: Block 2319, Lot 200

The District Plan includes the following maps:

Map 1. (Special Harlem River Waterfront District, Subdistricts and Parcels)
Map 2. (Designated Non-residential Use Locations)
Map 3. (Waterfront Access Plan: Public Access Elements)

Map 4. (Waterfront Access Plan: Designated Visual Corridors)
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87-04
Applicability of Article\V-Chapter2 District Requlations

[NOTE: Existing provisions, moved to 87-042 and modified]

87-041
Applicabil