


















































































 

 

 
Testimony of the Children’s Defense Fund – New York 

Before the New York City Council Committee on the Justice 
System 

 
 

Preliminary Budget Hearing  
 
 

March 20, 2018 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

Beth Powers 
Director, Youth Justice 

epowers@childrensdefense.org 
(212) 697 - 0882 

 

mailto:epowers@childrensdefense.org


3/20/18  page 2 of 8 

The Children’s Defense Fund’s (CDF) Leave No Child Behind® mission is to ensure every child a healthy start, 
a head start, a fair start, a safe start and a moral start in life, and successful passage to adulthood with the 
help of caring families and communities. CDF provides a strong, effective and independent voice for all the 
children of America who cannot vote, lobby or speak for themselves. We pay particular attention to the 
needs of poor children, children of color and those with disabilities. CDF – New York’s unique approach to 
improving conditions for children combines research, public education, policy development, community 
organizing and advocacy activities, making us an innovative leader for New York’s children, particularly in 
the areas of health, education, early childhood and juvenile justice. 
 
Thank you Chair Lancman and members of the City Council Committee on the Justice System for this 
opportunity to testify on the Preliminary Budget.   
 

Raise the Age 

CDF-NY co-leads the Raise the Age – New York Campaign, a public education campaign which helped to 

bring awareness to the need to raise the age in New York State resulting in the successful passage of 

legislation in April of 2017.  We continue to advocate to ensure the law is successfully implemented 

including through appropriate planning and allocation of funding to ensure all jurisdictions around the state 

are able to competently implement changes.  Raising the age of criminal responsibility in New York was a 

long overdue change necessary to increase New York’s ability to treat young people who come in contact 

with the justice system in an age appropriate way.  Implementation of raise the age will significantly alter 

New York’s juvenile justice system, and thus now is a critical time to examine the system in place and 

anticipated shifts in the upcoming years.   

 

Implementation of raise the age is an opportunity to examine how New York responds to justice impacted 

young people and ensure that front end community based solutions are prioritized and deep end 

confinement based settings are used as a last resort.  Raise the age will impact all stages of justice system 

involvement including but not limited to community based alternatives, probation, courts, detention, 

placement and aftercare.  All of these aspects will require appropriate funding to increase services as well 

as to train staff.  

 

The raise the age legislation will take effect over the next two years with the age raising from 16 to 17 in 

October of 2018 and from 17 to 18 in October of 2019.  Notably, the legislation includes an accelerated 

timeline for the removal of youth from Rikers Island.  All 16 and 17 year olds must be removed from Rikers 

by October of 2018 despite the age having only been raised from 16 to 17 at that point in time.   

Once raise the age is in effect, all 16 and 17 year olds charged with misdemeanors will be processed under 

juvenile delinquency proceedings in Family Court.  These young people will follow the same process as 

youth 15 and under charged with juvenile delinquency follow currently.  Youth charged with non-violent 

felonies will have their cases originate in newly developed Youth Parts of the adult criminal court, however 

these cases will have a presumption of removal to Family Court unless the District Attorney proves 

extraordinary circumstances justifying why the case should remain in the adult court.  Thus, many 16 and 

17 year olds charged with non-violent felonies are also anticipated to have cases in Family Court.  Finally, 

youth charged with serious felonies will have their cases heard in the new Youth Part and will remain in the 
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Youth Part for the entirety of their case unless certain criteria1 are met and the District Attorney does not 

show extraordinary circumstances.  The young people who remain in the Youth Part will be referred to as 

Adolescent Offenders (AOs).  AOs who are detained pre-trial or sentenced to less than one year will be 

housed in new specialized secure detention (SSD) facilities.  Additionally, 16 and 17 year olds are to be 

removed from Rikers Island by April 1, 2018 “to the extent practicable” and by October 1, 2018 at the 

latest.  Young people removed from Rikers as well as AOs are to be housed in an SSD facility that is 

“operated by the New York city administration for children's services in conjunction with the New York city 

department of corrections”2.   

We appreciate the thoughtful planning of the Mayor’s Office of Criminal Justice and other City agencies in 

the implementation of raise the age.  We however are concerned with certain aspects of implementation 

and urge reconsideration of aspects outlined below in order to ensure the full benefits of the law are 

realized.   

 

Specialized Secure Detention for Older Adolescents 

Raise the age legislation requires the creation of new specialized secure detention (SSD) for older 

adolescents to serve as facilities where youth charged as AOs will be detained.  The legislation dictates that 

these new facilities are to be operated by ACS in conjunction with DOC.  It is critical for the success of raise 

the age to be seen that these facilities are designed and operated as youth facilities under a youth justice 

model and not as 16 and 17 year olds are currently detained by DOC, in facilities segregated for youth 

under an adult correctional model with adult correctional officers.   

 

We are alarmed at the City’s current plan to staff these facilities with DOC staff.  The Mayor’s Office of 

Criminal Justice presented a plan at the December 6, 2017 City Council Juvenile Justice Committee Hearing 

regarding the City’s plan for how ACS and DOC will jointly operate SSD facilities.  We understand that the 

City plans this as a temporary measure for the first 24 months of operation.  We are however concerned 

that staffing these youth facilities with DOC Officers will import an adult correctional culture that will not be 

easily, if at all, removed after 24 months.  We appreciate that ACS will offer case management and 

programming responsibility for youth, however this measure cannot negate use of DOC staff to provide 

security for youth.  We are concerned both for the 16 and 17 year olds who will be directly supervised by 

DOC staff as well as younger children charged with juvenile delinquency and juvenile offender crimes who 

are detained in ACS secure detention facilities who risk exposure to this new arrangement.  

 

We acknowledge that DOC has made strides to address the treatment of youth in their care.  Notably, the 

elimination of punitive segregation for youth age 16-21, a detrimental practice that caused irreparable 

harm to youth for many years.  DOC has also made strides to increase positive programming for 

adolescents.  The city should make efforts to ensure that all programming offered to adolescents now is 

                                                      
1 Transfer from Youth Part to Family Court for violent felonies is depended on the absence of three criteria: 1. display 
of a firearm, shotgun, rifle, or deadly weapon; 2. Certain criminal sexual conduct; 3. Significant physical injury. See 
New York State’s Raise the Age Overview and Implementation Presentation: 
https://www.ny.gov/sites/ny.gov/files/atoms/files/RTAWebsitePresentation.pdf  
2 Raise the Age legislation can be found in S2009-C/A3009-C retrieved from: 
http://public.leginfo.state.ny.us/navigate.cgi?NVDTO: 

https://www.ny.gov/sites/ny.gov/files/atoms/files/RTAWebsitePresentation.pdf
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available in the new settings to avoid any unintentional loss of access to programming.  They should 

additionally ensure that the close attention to young people developed over the past several years is 

continued for the young adult population once adolescents are removed from Rikers.  

 

Despite this progress, DOC is not in the best position to respond to youth and should not be tasked with 

overseeing 16 and 17 year olds in the new youth facilities.  In addition to DOC representing an adult 

focused approach to corrections, they also have a history of mistreatment of youth which is well 

documented.  The most recent Independent Court Appointed Monitor Report for Nunez vs. City of New 

York from October 2017 reports serious concerns with DOC treatment of youth.   They note “serious and 

problematic issues involving Staff use of force continue in an unabated fashion3.” The monitor report 

additionally notes that “[t]he cultural dynamic that permeates so many encounters between Staff and 

inmates in DOC is quite simply a consequence of Staff actions and behaviors that too often engender, 

nurture, and encourage confrontation”.   Such encounters involved leadership noting a “disturbing” 

number of captains who were involved “frequently” and “repeatedly” in concerning use of force incidents.  

 

All policies and practices in the new facility must mirror those currently used for youth and not adult 

correctional practices.  An example of a tool utilized by DOC that is inappropriate for youth and should not 

be replicated in any new facility, is the use of chemical agents (pepper spray, or gas).  In November 2016 

the New York City Council Committee on Juvenile Justice, Committee on Fire and Criminal Justice and 

Committee on Education heard testimony from ACS, DOC and the Department of Education (DOE) 4 in 

which it was publicly discussed that “gas” is a tool utilized by corrections officers at Rikers against 

adolescents.  It was stated that the “gas” is used in classrooms and that teachers are allowed the use of gas 

masks – though students are not provided any protection.  It was noted in testimony by a Special Education 

Teacher on Rikers that some areas do not have proper ventilation and students become ill and have 

vomited from exposure to the “gas”.  

 

It is critical that the City make every effort possible to ensure the culture of violence that proliferates at 

Rikers is not allowed to be adopted in the new youth facilities.  The newly developed facilities must utilize 

behavior management tools that are the least restrictive possible and which reflect best practices for youth 

to protect young people from harm.  Raise the age is an opportunity to genuinely change the culture that 

has perpetuated in DOC and transform the experiences of detained youth.  It is critical that policy and 

practice are clearly constructed to reflect best practices in youth justice.  It is not appropriate for adult 

correctional staff to oversee youth in the new youth facility and in doing so the City cannot expect different 

results then currently achieved.  Staff selected to work in the new facilities should be deemed appropriate 

to work with youth from those with expertise in serving youth under a youth justice model and any staff 

                                                      
3 The Nunez Monitoring Team (October 10, 2017). Fourth Report of the Nunez Independent Monitor, Fourth 
Monitoring Period January 1, 2017 through June 30,l 2017. Retrieved from:  
https://apps.npr.org/documents/document.html?id=4173501-Fourth-Monitor-Report-as-Filed-Nunez 
4 New York City Council, Oversight - Educational Services for New York City's Detained, Placed, and Incarcerated Youth, 
Adolescents, and Young Adults, November 30, 2016. Retrieved from: 
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2864769&GUID=CDFD5A0E-E41D-4DFD-809E-
3990064BE692&Options=&Search  

https://apps.npr.org/documents/document.html?id=4173501-Fourth-Monitor-Report-as-Filed-Nunez
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2864769&GUID=CDFD5A0E-E41D-4DFD-809E-3990064BE692&Options=&Search
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2864769&GUID=CDFD5A0E-E41D-4DFD-809E-3990064BE692&Options=&Search
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with histories of working in adult corrections should be vetted and trained to understand the drastically 

different practices, policies, and culture that is expected in the new youth facility.   

 

We appreciate the need for urgency in planning for the implementation of raise the age and we understand 

the enormous challenge of hiring and training sufficient staff to handle expanded capacity in youth 

facilities. However we urge the Council to ensure that the statutory benefits intended by removing youth 

from Rikers is not lost by allowing DOC staff and other adult correctional practices into the new youth 

detention facilities.   

 

 

LGBTQ Youth in SSD 

Of particular concern in facilities jointly operated by ACS and DOC are the conditions for LGBTQ youth.  ACS 

has in place model policies and best practice guidance for the treatment of LGBTQ youth in its care.  Of 

particular consideration when constructing gender segregated facilities are practices surrounding 

transgender and non-binary youth.  ACS makes its expectations of treatment of youth clear in its 

publication “Safe and Respected: Policy, Best Practices, & Guidance for Serving Transgender, Gender 

Expansive, & Non-Binary Children and Youth Involved in the Child Welfare, Detention, and Juvenile Justice 

Systems”.   This guide outlines ACS policy5 with additional guidance6 and best practices for practitioners 

working with youth.    

 

Emphasis is placed by ACS in its policies regarding LGBTQ youth on respecting youth and ensuring that 

when placed out of home they are in affirming placements.  Of particular note are housing practices for 

placement of transgender youth.  Below are a few examples of model practices of ACS that must be utilized 

in any facilities for youth, including the new specialized secure facility jointly operated by ACS and DOC: 

 

 “It is ACS policy that all transgender and non-binary children and youth shall be in homes 

and congregate facilities that are affirming of their gender identities and gender 

expressions. This applies to all Children’s Services and contracted provider agency staff 

involved in any way with custodial or community-based services provided by Children’s 

Services or in contract with Children’s Services.” 

 “Generally, it is most appropriate to house transgender and non-binary children and youth 

in Children’s Services custodial care based on their gender identity. Transgender and non-

binary children and youth must not automatically be housed according to their sex assigned 

at birth.” 

                                                      
5 The City of New York Administration for Children Services. (November 21, 2012). “Promoting a Safe and Respectful 

Environment for LGBTQ Youth and their Families Involved in the Child Welfare, Detention and Juvenile Justice 
System”. Retrieved from:  https://www1.nyc.gov/assets/acs/pdf/lgbtq/LGBTQ_Policy.pdf  
6 Perry, J.R. & Green, E.R. (2017) “Safe and Respected: Policy, Best Practices, & Guidance for Serving Transgender, 
Gender Expansive, & Non-Binary Children and Youth Involved in the Child Welfare, Detention, and Juvenile Justice 
Systems” Retrieved from: https://www1.nyc.gov/assets/acs/pdf/lgbtq/SAFEAndRespectedUpdate061417.pdf  

https://www1.nyc.gov/assets/acs/pdf/lgbtq/LGBTQ_Policy.pdf
https://www1.nyc.gov/assets/acs/pdf/lgbtq/SAFEAndRespectedUpdate061417.pdf
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 “Decisions on bedrooms for transgender and non-binary children and youth in foster 

boarding homes must be based on the youth’s individual needs, and must prioritize the 

youth’s emotional and physical safety.” 

 “It is critical to include transgender and non-binary children and youth in the decision-

making process.” 

 

The above highlighted ACS policy and guidance are in stark contrast to the experiences of transgender 

youth at Rikers Island.  While DOC has made some strides to improve protections for transgender people in 

their custody, they fall short, particularly when addressing the needs of youth.  DOC lacks clear policy and 

practice of placing individuals based on their gender identity, which places transgender people at elevated 

risk of abuse.  While DOC has created a transgender housing unit that is available to some adult women this 

option is not available to transgender youth due to the sight and sound separation of youth from adults, 

and in fact fails to fully meet the needs of transgender adults.  The difference in placement practices 

between ACS and DOC is extreme.  For example, a transgender girl placed in Close to Home by ACS may be 

placed in a placement facility for girls if that is deemed most appropriate (following the above guidance), 

however it is highly likely that the same girl if detained by DOC would be housed in a male unit and not at 

Rose M. Singer, the women’s jail.  Recent testimony before the Board of Correction by the Sylvia Rivera Law 

Project, an organization dedicated to advocacy on behalf of transgender, gender non-conforming, and 

intersex people, noted that in their experience they are “unaware of any time in which the DOC knowingly 

housed a transgender woman at the Rose M. Singer Center”7. Such practices are demeaning and dangerous 

and go against best practices for youth.   

 

 

Impact of Raise the Age on the Justice Continuum  

The majority of 16 and 17 year olds arrested in New York City are charged with misdemeanors8.  In 2017 

there were 11,678 arrests of 16 and 17 year olds in New York City.  Of those, 66% or 7,723, were for 

misdemeanors.  An additional 17% or 1,985 arrests were for non-violent felonies.  Thus the majority of 

arrest of 16 and 17 year olds will be processed in the Family Court with all misdemeanors automatically in 

Family Court as well as all non-violent felonies for which Prosecutors do not show extraordinary 

circumstances.   This will increase the number of youth in the juvenile justice system and shift the age 

demographic of youth currently served.   

 

Youth charged with juvenile delinquency will benefit from the possibly of adjustment by the Department of 

Probation which offers an off ramp, potentially diverting youth from court all together.  To handle this 

increase in youth, resources will be critical for the Department of Probation, the community providers they 

contract with for adjustment services, and all Family Court stakeholders – including for training on the new 

requirements under raise the age. 

 

                                                      
7 Kinkead, M. (October 6, 2017). Sylvia Rivera Law Project comments to the NYC Board of Correction. Retrieved from: 
http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2017/Oct-10-2017/SRLP%20submission%2010.6.2017.pdf  
8 See http://www.criminaljustice.ny.gov/crimnet/ojsa/youth-arrests/nyc.pdf  

http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2017/Oct-10-2017/SRLP%20submission%2010.6.2017.pdf
http://www.criminaljustice.ny.gov/crimnet/ojsa/youth-arrests/nyc.pdf
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This shift in integrating 16 year olds into the juvenile justice system this year and 17 year olds in 2019 will 

impact all steps along the justice continuum.  This includes preparing to serve an older population in ACS’s 

alternative to placement program JJI as well as other respite and related front end services.  Detention and 

Close to Home placement facilities need to be prepared to address needs of older youth as well.  Of 

consideration should be family dynamics – both with the families of youth and for parenting youth, 

educational needs, vocational needs, as well as health and mental health needs.  Aftercare services will 

need to be additionally tailored.  Of consideration should be the housing needs of older youth, 

consideration for youth lacking secure family resources, and options or for youth not wishing to return to 

family.    

 

New York City’s juvenile justice system has undergone significant change over the past several years.  The 

City has developed a continuum of services that allow for intervention at multiple points along the justice 

continuum, prioritizing alternatives to confinement.  We are relieved at passage of raise the age legislation 

to allow more youth access to the juvenile justice continuum as opposed to adult criminal justice system.  

CDF-NY recognizes that youth are best served in their communities and with the least restrictive type of 

intervention possible.  Ideally, such services should be available within communities prior to youth ever 

entering the justice system.   

 

Investments in School Climate 

Along with our partners, we ask that the council support the inclusion of two budget items that derive from 

the recommendations made by the Mayor’s Leadership Team on School Climate, an initiative co-chaired by 

MOCJ. The team’s second report offered eight recommendations including increasing mental health 

supports for high-need schools to address symptoms and behaviors with a medical model as an alternative 

to disciplinary action.9 In order for the Mayor’s reforms in school climate to succeed and be sustained, we 

urge the city to invest: 

(1) $2.875 million per year for direct mental health supports and services for students in 20 high-needs 

schools with meaningful coordination between schools and mental health providers; and 

(2) $1 million per year for whole-school training and support for school staff in high-needs schools 

using the model of Collaborative Problem Solving to help students and staff resolve problems in a 

skill-building, collaborative way. 

In November of 2017 a representative from MOCJ testified before the Council’s Committee on Public Safety 

speaking to the need to be intentional about school climate and the message that the city sends to young 

people.10 CDF-NY strongly agrees with this approach and therefore does not support efforts that further 

militarize schools or criminalize the students inside, such as the proposed $3.5 million to equip School 

Safety Agents with bulletproof vests. This kind of spending falls far short as an effort to ensure school safety 

and disregards continuing disparities in the implementation of school safety policies in NYC. As one 

                                                      
9 The Mayor’s Leadership Team on School Climate and Discipline. (2016). Maintaining the Momentum: A Plan for 
Safety and Fairness in Schools. See page 6 http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-
16.pdf.  
10 New York City Council, Oversight – Examining NYPD’s School Safety’s Role and Efforts to Improve School 
Climate, November 21, 2017. See transcript page 78 
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3206714&GUID=B770A3A1-1D85-468E-820B-
5D085599BF30&Options=&Search=.  

http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf
http://www1.nyc.gov/assets/sclt/downloads/pdf/SCLT_Report_7-21-16.pdf
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3206714&GUID=B770A3A1-1D85-468E-820B-5D085599BF30&Options=&Search
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3206714&GUID=B770A3A1-1D85-468E-820B-5D085599BF30&Options=&Search
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example, during the last school year the NYPD intervened in 2,702 incidents in NYC public schools involving 

students in emotional distress sent to the hospital for psychological evaluation – 95% of these interventions 

involved students of color, and children of color comprised 100% of the 84 students ages 12 and under 

handcuffed by the NYPD during this type of intervention.11 We urge the city to realign its resources to 

support schools with the tools and resources they need to meaningfully engage young people in learning 

without pushing them into the school-to-prison pipeline. 

 

Conclusion 

New York City currently faces significant potential financial cuts as proposed in the Governor’s Proposed 

Executive Budget.  The cuts to New York City include a proposed cap on reimbursement for preventative 

and protective services offered to children and families by ACS.  While the largest segment impacted by this 

cap is child welfare services, this funding stream also includes prevention for juvenile justice system 

involvement such as the alternative to placement program, JJI.  Additionally the State is proposing to cut 

100% of State reimbursement for Close to Home at a time when the program is anticipated to grow 

considerably due to the implementation of raise the age.  Finally, it is unlikely that New York City will 

receive any State funding to implement raise the age.  We encourage the city to continue to prioritize 

alternatives to placement and detention in this challenging fiscal environment.   

 
CDF-NY is enthused that New York has finally raised the age of criminal responsibility and the progress this 

change represents for the entire juvenile justice system.  We encourage the Council to continue oversight 

to ensure the law is implemented as intended to ensure the full benefits of the legislative change are 

attained.    If you have any questions or you would like further information, please contact Beth Powers, 

Director of Youth Justice, 212-697-0882, epowers@childrensdefense.org. 

 

 

 

 

 

 

                                                      
11 Advocates for Children of New York. (2017). Children in Crisis: Police Response to Students in Emotional Distress. 
See page 1 http://www.advocatesforchildren.org/sites/default/files/library/children_in_crisis.pdf?pt=1.  

http://www.advocatesforchildren.org/sites/default/files/library/children_in_crisis.pdf?pt=1









