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I. INTRODUCTION 
On February 7, 2018, the Committee on Public Safety, chaired by Council Member Donovan Richards, Jr., will hold a public hearing examining the crowd control and protest procedures of the New York City Police Department (“NYPD” or the “Department”). Representatives from the NYPD are expected to testify along with advocates and members of the public.  

II. BACKGROUND 

New York City hosts numerous high profile, large-scale public events each year. The Macy’s Thanksgiving Day Parade was first held in 1924, and today draws over 3.5 million spectators in addition to the thousands of performers who participate in the parade.
 The U.S. Open has been held in Flushing Meadows-Corona Park, Queens, since 1978.
 In 2017, the event set an all-time record with 61,839 fans in attendance on Opening Day.
 The Times Square New Year’s Eve Ball Drop was first held on December 31, 1907, and crowd estimates for December 31, 2017, reached two million spectators despite record low temperatures.
 The nature of these recurring events has permitted the NYPD to learn from years of experience managing and protecting large events. 
The Department also prepares for unexpected instances during an event. For example, at this year’s Times Square Ball Drop detectives were assigned to the high-rise hotels surrounding Times Square to prevent the type of attack that happened in Las Vegas in October 2017, when a gunman fired from a casino hotel and killed dozens of people at an outdoor concert below.
 Despite the potential for the unexpected, in advance of this year’s Times Square Ball Drop event, NYPD Commissioner James O’Neill spoke to the confidence and preparedness of the Department, stating that “this is going to be one of the most well-policed, best-protected events at one of the safest venues in the world.”

NYPD is also tasked with protecting and managing crowds at unique events and crowds that gather with limited or no notice to the Department, such as protests and demonstrations. Though New York City has long been home to public social activism, in the wake of the 2016 presidential election there has been a significant increase in the size and frequency of protests and demonstrations. The Women’s March on January 21, 2017, was the largest single-day protest in the history of the United States, with an estimated 400,000 participants in New York City.
 According to the Washington Post, the number of protests, demonstrations, marches, sit-ins and rallies in the United States increased by 62% from March 2017 to April 2017.
 Social media platforms permit large masses to accumulate at a determined time and place within hours of a call to action. After President Trump issued his so-called “travel ban,” an executive order banning entry of citizens from seven enumerated countries, calls for protestors spread over social media and mere hours later a crowd of protestors had gathered outside Kennedy International Airport, which grew to reach hundreds if not thousands of people.
 While most protests have been peaceful, NYPD still works to protect property from damage, and must prepare for rapid responses should violence break out. In Washington D.C., six police officers were injured and 217 protesters were arrested, when peaceful protests at Trump’s inauguration escalated.
 
Civil liberties advocates have questioned NYPD’s response to spontaneous crowds, especially protest demonstrations, in recent years. Occupy Wall Street protests brought attention to the Department’s response to civil disobedience, which included pepper spray and striking protestors with a baton, in addition to strategic surveillance of the protestors.
 In June 2017, a lawsuit was filed against the NYPD for rejecting a Freedom of Information Law (“FOIL”) request relating to the training materials and protocols the Department used in response to the Occupy Wall Street protestors.
 Similarly, Black Lives Matter protestors have voiced numerous complaints against the NYPD for physical violence and privacy intrusions.
 The Department is now subject to a court order to provide surveillance records relating to Black Lives Matter demonstrators, such as communications between undercover officers and other “multi-media records,” to which NYPD was held in contempt of court for failure to respond.
 And, while New York City Council Members have been subject to arrest for acts of civil disobedience in the past
, in January 2018, Council Members Ydanis Rodriguez and Jumaane Williams were arrested while protesting the detainment of an immigration activist by federal immigration officers.
 Videos of the incident show significant force used by multiple officers against CM Rodriguez and CM Williams.
 The Speaker of the City Council publicly questioned the use of force in these incidents.
 NYPD has said they are reviewing the incident, including interviewing eight officers who were at the scene, and at least one officer has already been reassigned to no longer respond to protests.

III. NYPD CROWD CONTROL 
Strategic Response Group 

In 2015, then-Police Commissioner William J. Bratton announced the creation of a new unit, the Strategic Response Group (“SRG”), which would initially dedicate 350 officers to quick-reaction events, such as large demonstrations and terror attacks.
 Prior to the creation of SRG, in the event of a large-scale emergency, the Department would pull officers and cars from various precincts to respond to the incident in critical response vehicles (“CRVs”).
 CRV was criticized for being a drain on precinct resources, and for calling on officers to address counterterrorism incidents without being specially trained or equipped for the role.
 CRV was primarily responsible for counterterrorism operations, while a unit referred to as the Disorder Control Unit (“DCU”) assigned officers to civil disorder incidents, including Occupy Wall Street.
 At SRG’s inception, former Commissioner Bratton said SRG would allow patrol officers to remain dedicated to their precincts, and officers assigned to SRG would be equipped with heavy protective gear, such as ballistic helmets and riot shields, heavy weaponry, such as long rifles and machine guns, and would receive advanced training in counterterrorism tactics and advanced disorder control.
 Advocates and members of the public responded with concern that SRG was conflating counter-terrorism tactics with the management of protests, and then-Chief of Department James O’Neill responded quickly that the unit would indeed separate counterterrorism and protest functions.
 
Today, SRG consists of approximately 700 officers.
 SRG has five units, one for each borough, and a Disorder Control Unit.
 SRG mobilizes to respond to major crowd control events such as the U.S. Open and Macy’s Thanksgiving Day Parade, and citywide mobilizations such as civil disorders and protests. The unit also has Critical Incident Response Capacity teams (“SRG-CIRC”) which are officers who are heavily armed that attend high-profile events and tour iconic locations to provide a visible sense of security among crowds.
 In addition, the SRG Citywide Anti-Crime Team may be deployed to areas of the City that require increased police presence due to spikes in crime.
 SRG also supports the Special Operations Division’s capabilities at critical and hazardous materials incidents.
 
Training for SRG officers includes advanced disorder control, advanced hazardous materials training, tactical use of M4 rifles, rapid response, and active shooter response.
 SRG employs 24-hour targeted enforcement, using real-time intelligence analysis from precinct commanding officers and precinct field intelligence officers to respond to borough-based and citywide mobilizations.

Mounted Unit
Like SRG, NYPD’s Mounted Unit is another unit that falls under the Department’s Special Operations Bureau.
 Also like SRG, Mounted Unit officers receive specialized training, expertise and equipment, to prepare the officers and horses for special details.
 In addition to other duties, such as public relations, the Mounted Unit is utilized for crowd control at demonstrations, protests, concerts, sporting events, and parades throughout the city.
 As of September 2017, 68 uniform officers and 26 civilians were assigned to the Mounted Unit. 

Disorder Protocols in the Patrol Guide


In addition to the units dedicated to crowd response, the NYPD Patrol Guide refers to disorder response and prevention in a few other capacities. Borough Counterterrorism Coordinators are responsible for, among other things, the operational deployment of “Disorder Control Plans,” though such plans are not further described in the Patrol Guide.
 Planning Officers are also tasked with studying and updating existing “disorder, disaster or other plans affecting the command.”
 Community Affairs Officers are tasked with investigating incidents and conditions “that may lead to intra/inter group community unrest,” and  responding to “disorders, demonstrations, racial conflicts or other unusual conditions resulting in large groups on the street, as directed by the commanding officer or other ranking officer in charge.”
 Additionally, overtime compensation for “Ordered” duties includes on-going situations such as demonstrations and parades, and “Emergency Ordered” duties includes large-scale disorders or disasters.
 Both types of overtime may only be authorized by the Commissioner, First Deputy Commissioner or Chief of Department.
 
Tools and Technology 

The NYPD has access to a range of tools and technology to be used during large-scale event response. In addition to the typical required equipment for an officer on duty, the Patrol Guide refers to policies and procedures for dual purpose disorder control/scooter helmets, Tactical Response Hoods, and other “Personal Protective Equipment,” stating that such tools should be readily available in incidents of disorder and when detailing a parade.
 Officers are able to monitor safety threats in a large crowd with surveillance technologies including cell-site stimulators
, backscatter vans or x-ray rans
, and the Domain Awareness System, which merges information from surveillance cameras, licenses plate readers, and radiation and gunshot detectors to 911 calls, criminal records, and other city databases.
 The Department has also used military-grade sound cannons, known as Long Range Acoustic Devices (“LRAD”), during protests. Officers have claimed LRADs are used to issue commands loudly, though the devices also have a “deterrent” function which consists of a series of sharp piercing beeps.
 In June 2017, a federal judge ruled that the sounds emitted by LRADs could be considered a form of force.

IV. SRG BUDGET
As of the Fiscal 2018 Adopted Budget, SRG had a budget of $67.7 million and a budgeted headcount of 445 positions.
 In Fiscal 2017, the Department spent $174.4 million in uniform overtime on planned and unplanned events; this is an increase of $32.8 million or 19 percent from Fiscal 2016.
 Examples of planned events include the New York City Triathlon or July 4th coverage. Unplanned events range from Presidential visits to unplanned protests.  Unplanned overtime events can increase uniform overtime spending, as the Department needs to staff the event or provide extra security for Presidential visits. For example, Trump Tower security coverage significantly impacted the Department.  According to the Federal Emergency Management Agency’s website, the NYPD was reimbursed $36.4 million for providing security to Trump Tower in Fiscal 2017.

V. ISSUES & CONCERNS 

The Committee is interested to learn more about the challenges of policing large crowds, and the threats to public safety posed by planned and unplanned events. The Committee is interested in when disorder control plans are created and reviewed, and by whom. The Committee wants to learn more about the unique tools and strategies employed by the Department for crowd control, and the protocols for when such tools are employed. Additionally, the Committee is interested to hear about how and why crowd response turns excessive or violent, and what’s being done by the Department to prevent this from happening in the future.  
� See “The First Macy’s Thanksgiving Day Parade”, History Stories, available at http://www.history.com/news/the-first-macys-thanksgiving-day-parade (Last accessed Jan. 29, 2018). 


� See “US Open sets Opening Day attendance record”, www.USOpen.org, available at http://www.usopen.org/en_US/news/articles/2017-08-28/2017-08-28_us_open_sets_opening_day_attendance_record.html (Last accessed Jan. 29, 2018).  


� Id.


� See “The only place to spend NYE in the World!”, Times Square, The Official Website, available at https://www.timessquarenyc.org/times-square-new-years-eve (Last accessed Jan. 29, 2018).


� Id. 


� Id. 


� See “Women's March on NYC Estimated at 400,000 Participants, Officials Say”, DNAinfo, available at https://www.dnainfo.com/new-york/20170121/midtown/trump-protest-womens-march-nyc (Last accessed Jan. 30, 2018).


� See “New data shows a sharp increase in U.S. protest activity in April”, The Washington Post, available at https://www.washingtonpost.com/news/monkey-cage/wp/2017/05/22/new-data-shows-a-sharp-increase-in-u-s-protest-activity-in-april/?utm_term=.11f7bc493efb (Last accessed Jan. 29, 2018). 


� See “Protest Grows ‘Out of Nowhere’ at Kennedy Airport After Iraqis Are Detained”, NY Times, available at https://www.nytimes.com/2017/01/28/nyregion/jfk-protests-trump-refugee-ban.html (Last accessed Jan. 30, 2018).


� See “Police injured, more than 200 arrested at Trump inauguration protests in DC”, CNN, available at https://www.cnn.com/2017/01/19/politics/trump-inauguration-protests-womens-march/index.html (Last accessed Jan. 30, 2018). 


� See “Occupy Wall Street Turns Violent, With Apparent Police Abuse”, Forbes, available at https://www.forbes.com/sites/markbergen/2011/10/05/occupy-wall-street-turns-violent-with-apparent-police-abuse/#dd3cc55140f1 (Last accessed Jan. 30, 2018).


� See “NYPD Hiding Protest-Training Protocols From the Public, Suit Says”, DNAinfo, available at https://www.dnainfo.com/new-york/20170620/civic-center/nypd-protest-training-foil-lawsuit (Last accessed Jan. 30, 2018).


� See “NYPD officers accessed Black Lives Matter activists' texts, documents show”, The Guardian, available at https://www.theguardian.com/us-news/2017/apr/04/nypd-police-black-lives-matter-surveillance-undercover (Last accessed Jan. 30, 2018). See also “Black Lives Matter leader plans to sue NYPD, claiming he was falsely arrested and 'brutalized' during protest”, NY Daily News, available at http://www.nydailynews.com/new-york/blm-leader-claims-nypd-brutalized-arrest-plans-sue-article-1.3525624 (Last accessed Jan. 30, 2018).


� See “Judge: NYPD ignoring court order on Black Lives Matter surveillance”, NY Post, available at https://nypost.com/2017/11/29/judge-nypd-ignoring-court-order-on-black-lives-matter-surveillance/ (Last accessed Jan. 30, 2018).


� See “Congressional Democrats arrested during DACA protest at Trump Tower”, AMNY, available at https://www.amny.com/news/politics/congressional-democrats-arrested-during-daca-protest-at-trump-tower-1.14221718 (Last accessed Jan. 30, 2018).


� William Neuman and Liz Robbins, “Council Speaker Calls Police Response ‘Out of Control,’” The New York Times, available at https://www.nytimes.com/2018/01/11/nyregion/immigration-protest-police-arrests.html (Last accessed February 1, 2018)


� See Id.; “New York City Council members violently arrested protesting immigration activist’s deportation”, Think Progress, available at https://thinkprogress.org/nyc-councilmen-arrested-immigration-protest-e37a51098407/ (Last accessed Jan. 30, 2018).


� See Ids.


� See “Ravi Ragbir protest mayhem leaves elite cop demoted”, NY Daily News, available at http://www.nydailynews.com/new-york/ravi-ragbir-protest-mayhem-leaves-elite-demoted-article-1.3789735 (Last accessed Jan. 31, 2018).


� Goodman, J. David “N.Y.P.D Plans to Fight Terrorism and Improve Community Relations”, New York Times, available at https://www.nytimes.com/2015/01/30/nyregion/nypd-plans-initiatives-to-fight-terrorism-and-improve-community-relations.html (Last accessed Jan. 30, 2018).


� See NYPD Disorder Control Unit Holds ‘Mobilization Exercise’ In Wake Of London Riots, Huffington Post, available at https://www.huffingtonpost.com/2011/08/15/nypd-disorder-control-uni_n_927664.html (Last accessed Jan. 30, 2018).


� See “Improving Intelligence and Counterterrorism Capabilities”, NYPD Press Release, available at https://www1.nyc.gov/html/nypd/html/home/POA/pdf/Terrorism.pdf (Last accessed Jan. 31, 2018). 


� See “NYPD Disorder Control Memo Obtained By OWS Encourages "Strong Military Appearance"”, Gothamist, available at http://gothamist.com/2011/11/26/nypd_disorder_control_memo_obtained.php (Last accessed Jan. 30, 2018).


� Official Site of the New York City Police Department “Special Operations” available at  https://www1.nyc.gov/site/nypd/bureaus/patrol/citywide-operations.page (Last accessed Jan. 30, 2018).


� See “NYPD Anti-terrorism unit will NOT handle large-scale demonstrations: cops”, NY Daily News, available at http://www.nydailynews.com/new-york/nyc-crime/separate-nypd-unit-handle-large-scale-protests-article-1.2098051 (Last accessed Jan. 30, 2018).


� See The Police Commissioner’s Report 2018, p. 108, available at http://www1.nyc.gov/assets/nypd/reports/2018pcreport/index.html (Last accessed Jan. 31, 2018).


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� NYPD Patrol Guide, “Borough Counterterrorism Coordinator,” Procedure 202-04b, available at https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf (Last accessed Jan. 31, 2018).


� Id. at “Planning Officer,” Procedure No. 202-27.


� NYPD Patrol Guide, available at https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf (Last accessed Jan. 31, 2018). 


� Id. at “Overtime,” Procedure No. 205-17.


� Id.


� Id. at “Performance On Duty – General”, Procedure No. 203-05, and “Required Firearms/Equipment”, Procedure 204-0.


� NYPD Has Used Stingrays More Than 1,000 Times Since 2008” available at https://www.nyclu.org/en/press-releases/nypd-has-used-stingrays-more-1000-times-2008 (Last accessed Jan. 30, 2018).


� “The NYPD Is Using Mobile X-Ray Vans to Spy on Unknown Targets,” available at https://www.theatlantic.com/politics/archive/2015/10/the-nypd-is-using-mobile-x-rays-to-spy-on-unknown-targets/411181/ (Last accessed Jan. 30, 2018).


� “NYPD expands surveillance net to fight crime as well as terrorism” available at https://www.aclu.org/blog/free future/documents-uncover-nypds-vast-license-plate-reader-database  (Last accessed Jan. 30, 2018).  


� Moynihan, Colin “Noise As A Weapon? Police Use of Cannons Questioned” New York Times June 2017 available at https://www.nytimes.com/2017/06/01/nyregion/sound-cannon-protest-lawsuit-long-range-acoustic-device.html (Last accessed Jan. 30, 2018).


� Id.


� See email to NYCC Legislative Counsel Beth Golub from NYCC Senior Finance Analyst Steve Reister, dated Jan. 31, 2018.


� Id.


� Id.





1

