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TITLE:
A Local Law to amend the New York city charter, in relation to completion by the department of investigation of city vendor name checks
CHARTER:
Amends Section 335.
I. INTRODUCTION 
On December 7, 2017, the Committee on Oversight & Investigations, chaired by Council Member Vincent J. Gentile, will vote on two proposed local laws. These bills involve issues related to the Department of Investigation (DOI), as summarized below.  The Committee previously held a hearing on these bills on June 19, 2017 and received testimony from the Department of Investigation, advocacy organizations, and other members of the public. 
II. BACKGROUND
a. PROP. INT. 1618-A
DOI has periodically utilized anti-corruption advertising campaigns to raise public awareness of different forms of government corruption and inform the public of how to submit complaints to DOI.  The most recent campaign, released in 2016, featured print and radio advertisements containing the slogan “Bribery & Corruption Are a Trap. Don’t Get Caught Up. Report It.”
  The 2016 advertising campaign cost $312,000 and was funded through asset forfeiture money obtained from defendants subject to DOI investigations.
   Previous DOI advertising includes the 2013 campaign "See Something Crooked in NYC?" which was featured on posters throughout the New York City transit system, and the 1990s campaign, "Get the Worms Out of the Big Apple.”
  
As introduced, Int. No. 1618 would have required that DOI conduct annual public outreach campaigns – via print, radio and public forums—to educate New Yorkers on how to identify different types of government corruption and publicize the mechanisms for submitting complaints to DOI.  Additionally, DOI would be required to publish information annually pertaining to resolved complaints received the previous year, disaggregated by: month the complaint was submitted, agency and category of employee misconduct involved, and the mechanism through which the complaint was submitted to DOI.  
The bill has been amended since its introduction.  Specifically, Proposed Int. 1618-A would require DOI to conduct annual public outreach efforts, including, whenever practicable, the use of print, radio and public forums.  Additionally, the reporting requirement has been amended to include yearly reporting on the number of complaints received, the mechanism through which the complaint was submitted, and a summary of relevant outreach efforts undertaken by the agency in the previous year. 

b. PROP. INT. 1633-A
The City Charter empowers the Commissioner of Investigation with jurisdiction to investigate “any person or entity doing business with the city, or any person or entity who is paid or receives money from or through the city or any agency of the city.”
 This authority includes making a determination of vendor responsibility for city contracting purposes.
  In evaluating the responsibility of a prospective vendor, DOI conducts a Vendor Name Check (VNC) that is used to ascertain whether the contracting entity or any affiliated individuals have been previously subject to a DOI investigation.  Under existing city rules, agency contracting officers are required to request a VNC from proposed vendors “expeditiously” and DOI is required to provide the agencies with an explanation if its review “is not completed within thirty calendar days of the request.”
  If DOI is unable to complete the vendor investigation within the 30-day period, the contracting agency is permitted to make a responsibility determination based on available information and execute a contract with the relevant vendor.  At a Council Preliminary Budget Hearing in March 2017, DOI Commissioner Mark Peters testified that DOI completes approximately 94% of Vendor Name Checks within 30-days.

As introduced, Int. 1633 would have required that whenever practicable, DOI must complete a Vendor Name Check of a prospective vendor for a City contract, 30-days prior to the commencement of the contract between the City agency and the vendor. 
The bill has been amended since its introduction. Specifically, Proposed Int. 1633A includes provisions whereby the Department of Investigation maintains discretion regarding the release of information that is subject to confidentiality agreements or the release of which may hinder the integrity of ongoing investigations.  Additionally, the proposed local law now includes language explicitly declaring that no private right of action is created by the statutory provisions. 
III. ANALYSIS AND AMENDMENTS TO PROP. INT. 1618-A


Section 1 of the bill establishes a requirement that the Department of Investigation conduct annual public outreach efforts, including whenever practicable, the use of print, radio, and public forums.  Additionally, the Department shall submit yearly reports on complaints received, including information on mechanism by which complaints were submitted and a summary of relevant public outreach efforts.  The amended version of the bill removes reporting requirements related to data on complaints received disaggregated by agency involved and type of alleged employee misconduct.  

Section 2 of the bill states that the local law takes effect 120 days after enactment. 
IV. ANALYSIS AND AMENDMENTS TO PROP. INT. 1633-A

Section 1 of the bill establishes that, whenever practicable, the Department of Investigation must complete required vendor background checks within 30 days.  Additionally, the amended version of the bill contains provisions enabling the Department with exercise discretion as to protecting the integrity of ongoing investigations and the confidentiality of certain protected information.  Finally, the amended version of the bill includes language explicitly declaring that no private right of action may be construed from the provisions included in the bill. 

Section 2 of the bill states that the local law takes effect 120 days following enactment.
Proposed Int. No. 1618-A

By Council Members Gentile, Dromm, Lancman, Rosenthal and Torres

..Title

A Local Law to amend the New York city charter, in relation to requiring that the department of investigation conduct public outreach campaigns and issue yearly reports on complaints received

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 34 of the New York city charter is amended by adding a new section 808 to read as follows:
§ 808. Public outreach and reporting. (a) The department shall conduct annual outreach campaigns to educate the public on forms of government corruption, fraud, and waste, and provide information regarding how the public can submit complaints to the department. Such outreach campaigns are not limited to but whenever practicable shall include the use of print, radio, and public forums.  

(b) The department shall post a report on its website by March 1st of each year regarding public complaints received by the department for the preceding year. Such reports shall include the total number of complaints disaggregated by the mechanism through which the complaint was submitted and a summary of relevant outreach activities.  

Section 2. This local law takes effect in 120 days.  
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Proposed Int. No. 1633-A
By Council Members Gentile, Rosenthal and Crowley

A Local Law to amend the New York city charter, in relation to completion by the department of investigation of city vendor name checks

Be it enacted by the Council as follows:
      
Section 1. Section 335 of the New York city charter is amended to read as follows:

§ 335 Centralized evaluation of contractor integrity, performance, and capability.

a. The mayor may evaluate the integrity, performance, and capability of entities that contract with the city, are seeking to contract with the city, or may seek to contract with the city. The mayor may designate one or more agencies to participate in such efforts. The evaluations of the mayor and any agency designated by the mayor may include conclusions regarding whether the entity should be considered a responsible contractor. The mayor and any agency designated by the mayor may make such evaluations and conclusions available to agencies and the public through a centralized data base. 

b. Where evaluation pursuant to subdivision a of this section or other applicable rules and procedures includes a determination by the department of investigation of whether an entity that contracts with the city, seeks to contract with the city, or may seek to contract with the city, or any individual affiliated with such entity, is currently or has ever been, within a relevant timeframe the subject of an investigation by such department, such department shall, to the extent practicable, submit such determination to the relevant agency at least 30 days prior to the anticipated commencement of the contract. However, such department may exercise its discretion with respect to the release of information that may affect the integrity of an ongoing investigation or may be subject to confidentiality requirements imposed by law or agreements with other law enforcement agencies. Such department shall provide an explanation to an agency if its review is not completed within thirty calendar days of the request. This subdivision shall not be construed to create a private right of action in relation to its provisions.
§2. This local law takes effect 120 days after it becomes law, except that the department of investigation, the procurement policy board and the mayor’s office of contract services may take all actions necessary for its implementation, including the promulgation of rules, before such effective date.
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