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I. Introduction
On December 7, 2017, the Committee on Land Use will consider Proposed Introduction Number 1533-A, a Local Law to amend the New York city charter, in relation to publication and reporting requirements for urban renewal plans.  The bill amends Introduction Number 1533, a Local Law to amend the New York City Charter, in relation to notice and reporting requirements for summary action involving urban renewal plans.

On June 15, 2017, the Committee on Land Use held a hearing on Introduction Number 1533.  Representatives of the Department of Housing Preservation and Development (HPD), the Department of City Planning (DCP), the City Planning Commission (CPC), the Urban Justice Center, 596 Acres, CAAV Organizing Asian Communities, and Good Old Lower East Side, testified.  The bill was subsequently amended.
II. Background

During the Great Depression, owners of large urban real estate holdings worried that unsanitary blighted neighborhoods would take over cities and that wealthier people would move to the suburbs, taking the city tax bases with them.
  During this period members of the middle and upper-income classes campaigned for urban redevelopment to clear “slums” and replace aging building stock with new infrastructure, schools, sewers and downtown development. 
 Urban renewal efforts were blocked by the economic reality that many so-called “slum” areas were, in spite of their unsanitary or unsafe conditions, centers of profit for the property owners.  Consequently, “slum” landowners were reluctant to sell their properties at low prices or at all, discouraging the efforts of redevelopers.
  However, after World War II, Congress passed the Housing Act of 1949, providing subsidies for clearance of blighted areas through the use of eminent domain and the development of low and middle-income housing and community facilities.
  

To take advantage of state and federal subsidies for urban development, the City Planning Commission under Robert Moses began to designate vast swaths of the city as urban renewal areas.
  An urban renewal area (URA) is an area of the City that has been designated by the City Planning Commission (CPC) and the Council as appropriate for urban renewal because it is blighted, deteriorated, or has a blighting influence on the surrounding area.
  As defined by New York State General Municipal Law (GML), urban renewal is a program established by a municipality for the redevelopment of a URA through clearance, relocation, replanning, reconstruction, rehabilitation, and concentrated code enforcement.
  To effect the provisions of urban renewal projects, cities are authorized to demolish, clear, and acquire property by condemnation and other means, and to dispose of property so cleared and acquired to an eligible sponsor consistent with an urban renewal plan.
  
An urban renewal plan (URP) is a plan for an urban renewal project in a designated URA.
  At minimum, an URP must include a statement of proposed land uses within the URA, proposed land acquisition, demolition and clearance, proposed acquisitions of air rights and easements, proposed methods and techniques for urban renewal, proposed public, private or community facilities or utilities, a statement of new codes and laws necessary to effectuate the plan, and a schedule for effectuating the plan.
  In New York City, such plans are prepared by the Department of Housing Preservation and Development (HPD) and must be approved subject to ULURP by CPC and the Council.

An URP does not change the zoning of a URA, but it may authorize HPD to impose land use requirements more restrictive than those contained in the Zoning Resolution (ZR) on properties acquired pursuant to an URP.  For such requirements to be effective, HPD must include them in the instrument of conveyance between the City and the sponsor who agrees to redevelop the property in accordance with the URP.
  HPD must also record such requirements in the deed or lease for the property such that they run with the land for the duration of the URP.
  Typically, when a URP expires, the restrictions imposed by contract and recorded in the deed expire.  The owner of the property is then free to develop the property as of right consistent with the ZR.  This may result in new development with a substantially higher floor area ratio (FAR) than properties in the URA developed pursuant to the more restrictive requirements of the URP.

To prevent FAR and use restrictions from lapsing at the end of an urban renewal plan, stakeholders have two tools:  stakeholders can appeal to the CPC to extend the duration of the URP or they can appeal to the CPC to rezone the URA so that future development is consistent with structures developed in accordance with the URP.  Extending the duration of the URP will not automatically extend land use restrictions on properties that have already been disposed to sponsors.  Because URP land use restrictions are imposed by contract, a future amendment of the URP will only apply if the parties agreed at the time of sale.  Otherwise, modification of the duration of restrictions in the instrument of conveyance is subject to the owner’s consent.  Amending the ZR to codify restrictions in the URP does not require owner consent, but it does require ULURP, which can take a significant amount of time.
  If stakeholders don’t start the ULURP process early enough, the URP restrictions can lapse, opening a window for as-of-right development before the zoning text is amended.  
Preventing out-of-scale development requires that the community and its elected officials have advance notice of when URP land use restrictions will lapse.  In areas where URPs have already expired, it requires that interested parties are aware that that the characteristics of existing structures may have been determined by URP disposition contracts rather than what could otherwise be developed as-of-right pursuant to zoning.  However, because URPs usually have a duration of 40 years, subject to amendment and extension, the distinctions between URP restrictions and local zoning may not be apparent until the time to act has passed.
  
III.
Development Plans in Expired Urban Renewal Areas
Since 1949 the City has designated over 150 URAs.
  Sixty-four of those URAs are subject to active URPs.
  The City continues to acquire properties pursuant to state Urban Renewal Law, albeit on a smaller scale than in the past.
  The following examples illustrate impacts in URAs where URPs have expired and where developers are planning to construct buildings as-of-right pursuant to relaxed land use controls. Incongruities illustrated by the following examples are possible wherever land use restrictions under an URP are more stringent than the applicable zoning.
A.
Two Bridges Urban Renewal Area
The Two Bridges Urban Renewal Area (TBURA) was designated on January 15, 1961.
 This area covered 14 acres along the East River in Lower Manhattan bounded by Market Street to the west, South Street to the south, Montgomery Street to the east, and Cherry Street to the north.
  The TBURA is located within a C6-4 zoning district, the equivalent of an R10 residential district, allowing for 10.0 FAR, exclusive of any applicable inclusionary housing bonus.
  

The CPC and the Board of Estimate adopted the Two Bridges Urban Renewal Plan (TBURP) in 1967.
  The TBURP imposed supplemental land use controls on various parcels within the TBURA.
  These controls were more restrictive than the existing C6-4 zoning.
  For example, parcel 4A had a maximum 5.0 FAR, parcel 4B had a maximum 10.0 FAR, parcel 5 had a maximum 4.4 FAR, and parcel 6A had a maximum 3.7 FAR.
  When the TBURP expired in 2007, the maximum FAR for all lots on the parcels went up to 10.0 and became eligible for an additional 2.0 FAR inclusionary housing bonus.
  Lots on each of these parcels have been acquired by developers who propose to build towers significantly taller than the surrounding buildings.

Under the TBURP, Parcel 4A/4B (hereinafter Site 4) was built out with 1 story retail structure, a 10 story residential building, and a 21 story residential building.
  Cherry Street Owner (an affiliate of JDS Development Group and Two Bridges Senior Apartments LLP) have acquired property in Site 4 at 247 Cherry Street to build a new mixed use, primarily residential building that would incorporate the existing 1 and 10 story structures and reach a height of 79 stories and approximately 1,008 feet.
  It would provide up to 660 new residential units.
  The new development on Site 4 would add 615,217 gsf to the site.

Site 5 (parcel 5 of the TBURP) has two 26 story residential towers at 265 and 275 Cherry Street that were constructed in 1979 pursuant to the TBURP.
  Two Bridges Associates (a joint venture of CIM Group and L+M Development Partners) acquired property on the parcel at 260 South Street and now plan to build a 1,244,960 gsf  mixed-use development that would include two towers on a shared base that would reach a height of 69 stories maximum height of 798 feet including mechanicals screen.
 
Site 6 (parcel 6A), is currently occupied by a 19-story residential building located at 257 Clinton Street/275 South Street.
  Within this site, Starrett Development has acquired  271-283 South Street (block 246 lots 1 and 5 and lots 1000-1057) on which it plans to construct a 62 story building that would be approximately 724 feet tall and provide up to 655,463 of new residential use.

The plans for these developments only became public in 2016 after the developers filed a pre-application statement PAS with DCP stating their intent to apply for a minor modification of the Large Scale Residential Development (LSRD) covering the area.   The PAS became public only after Assembly Member Alice Cancel filed a Freedom of Information Law request with DCP amid complaints from residents about overdevelopment in her district.
  On June 22, 2016, local, state, and federal elected officials representing the Two Bridges area wrote DCP asking that the proposed modifications be treated as major modifications of the LSRD special permit subject to ULURP.
  On August 11, 2016, DCP responded that it had determined that developer plans could be built as of right under the ZR and that the developers requests were indeed only minor modifications of the LSRD, limiting the input of local residents, community advocates, elected officials, and all other stakeholders to the environmental impact scoping hearing scheduled on March 27, 2017.
  The projects are now in the environmental review process.
B.
Lincoln Square Urban Renewal Area
The Lincoln Square Urban Renewal Area (LSURA) was designated in 1957 to clear land for the development of Lincoln Center for the Performing Arts, the Fordham University Lincoln Center Campus, and residential and commercial developments.
  The centerpiece of Robert Moses’s urban renewal efforts, The LSURA occupied 14 blocks on the Upper West Side, including one area bounded by West 60th Street to the south, Columbus Avenue to the west, Broadway to the northwest, West 66th street to the north and Amsterdam Avenue to the east, and a second area bounded by West 66th Street to the south, Amsterdam Avenue to the East, West 70th Street to the north, and Freedom Place to the west.
  The  Board of Estimate adopted the Lincoln Square Urban Renewal Plan (LSURP) on November 26, 1957.
  The LSURP imposed various land use restrictions for the 40 year duration of the plan, which expired in 1997.
 
Parcel 1, bounded by West 66th Street, West 70th Street, Amsterdam Avenue, and West End Avenue, was located in an R8 zoning area subject to no height limitations under the ZR.
  The LSURP restricted the use of Parcel 1 to multi-family residential development and imposed a maximum height of 29 stories or 300 feet, whichever was less.

Parcel 6, a 12,000 square foot parcel located at 200 Amsterdam Avenue near the northwest corner of Parcel 1, was located in the same unlimited height R8 zoning area, with a C2-5 commercial overlay.
  The LSURP restricted the use of Parcel 6 to an institutional use and limited the height to 4 stories or 60 feet, whichever was less.
  From 1971 until 2013, the Lincoln Square Synagogue occupied the site.

In 2007, Lincoln Square Synagogue, seeking a larger site to build a new synagogue, entered into a land swap with American Continental Properties (ACP), under which Lincoln Square Synagogue acquired 180 Amsterdam Avenue (Block 1158, Lot 18) in exchange for the property at 200 Amsterdam Avenue.
  After the exchange, ACP began acquiring development rights from as far away as West End Avenue.
  ACP increased the size of the 200 Amsterdam site 10-fold to 100,000 sq. ft. by merging it with the newly acquired rights in a new zoning lot.
  With the merged lot, developers SJP Properties, in partnership with Mitsui Fudosan America, secured as-of-right building permits to build a 55-story, 668 ft. condominium tower, the tallest on the Upper West Side.
  On May 15, the Committee for Environmentally Sound Development filed a zoning challenge with the Department of Buildings requesting that the permits be rescineded.

IV.
Analysis of Proposed Int. 1533-A
Introduction No. 1533 would have empowered stakeholders and their elected representatives to take action to implement appropriate land use controls before the expiration of a URP.  It would have done so by requiring HPD to provide advance notice of the expiration of each URP to the affected borough president, council member, and community board and by mandating the establishment of a publicly accessible online database that includes information about URPs including their duration, any extensions, and the status of acquisitions and dispositions of property pursuant to the URP.  

Proposed Int. No. 1533-A would amend Int. No. 1533 by requiring that the notice of expiration of a URA be provided not less than one year in advance of such expiration and that such notice include any restrictions on use, density or design contained in such expiring URP, and the status and city planning application number of any application to change any applicable large-scale special permit or to amend such URP.  The amended bill would require such notice to include a notice that upon expiration of such URP, existing zoning regulations may allow as-of-right development subject to less restrictive use and density regulations than existed under the URP.
Proposed Int. No. 1533-A would further amend Int. 1533 by expanding the requirements for the information about URAs to be posted on the City’s website.  Proposed Int. No. 1533-A would require that information about each URA be linked to the closest view of the City’s Zoning and Land use map that includes the entire area of such URA.

Proposed Int. No. 1533-A would also add a requirement that HPD issue a report about existing and expired urban renewal plans to the speaker of the  Council, the borough presidents, the affected council members, and community boards.  The bill would require that the report include maps of the project boundaries of all URAs currently and formerly designated in the City, the boroughs and council districts that include real property within such project boundaries, whether such URPs are active or expired, the land use restrictions imposed pursuant to such URPs, and a notice that upon expiration of such urban renewal plans, existing zoning regulations may allow as-of-right development subject to less restrictive use, density, and design requirements.  

Proposed Int. No. 1533-A would also provide that by March 1, 2018, every lot on the City’s online zoning and land use map be linked to the website about URAs established pursuant to this bill.

Proposed Int. No. 1533-A
Bill section one would add a new section 1806 to the New York City Charter as described herein.
Subdivision 1 of new section 1806 would provide that for the purposes of  such section, the following terms would have the following meanings.

The term “project boundary” would mean the perimeter of an urban renewal area.

The term “urban renewal area” would have the same meaning ascribed to such term in section 502 of the New York State General Municipal Law.

The term “urban renewal plan” would have the same meaning ascribed to such term in section 502 of the New York State General Municipal Law.

The term “urban renewal site” would mean a tract of land that is designated for one or more particular land uses and identified as a single parcel pursuant to an urban renewal plan.
Subdivision 2 of new section 1806 would provide that not less than one year before the expiration date of any urban renewal plan in effect on or after March 1, 2018, the Department of Housing Preservation and Development (HPD), in coordination with the Department of City Planning (DCP), would be required to provide written notice of the expiration date of such urban renewal plan to each borough president, council member, and community board whose district includes any real property within the project boundary of the affected urban renewal area, provided that in the case of any urban renewal plan with an expiration date that is less than one year after the effective date of the local law that adds such section, such notice would be provided as soon as practicable.  The bill would require that such written notice include:

1. Any restrictions on use, density or design contained in such expiring urban renewal plan;
2. The status of any pending application to change any applicable large-scale special permit, the status of any pending application to amend such urban renewal plan, including any pending application to extend the duration of such urban renewal plan with respect to any unsold parcels of real property, and the department of city planning application number of such pending application; and

3. A notice that upon expiration of such urban renewal plan existing zoning regulations may allow as-of-right development subject to less restrictive use, density, and design requirements,
Subdivision 3 of new Section 1806 would require HPD, in coordination with DCP, to establish a publicly accessible website on nyc.gov to provide information about currently and formerly designated urban renewal areas in the city of New York.  Such website would be required to include:

1. Information regarding the urban renewal law, an explanatory guide to researching urban renewal restrictions on designated urban renewal sites, and links to resources for conducting such research, including but not limited to the city’s online zoning and land use maps, the automated city register information system, and the land use and CEQR application tracking system;

2. An illustrative map of the City that indicates by graphical representation or icon the approximate locations of all currently and formerly designated urban renewal areas in the city of New York.  HPD would be required to link each such graphical representation or icon to the information about each urban renewal area posted on such website;

3. The following information or links to such information about each such urban renewal area, to the extent that such information is available in HPD or city records:
a. The name of such urban renewal area;

b. The history of approvals of the applicable urban renewal plan and all amendments thereto; 

c. A downloadable copy of such urban renewal plan and all amendments thereto;

d. The project boundary of such urban renewal area;

e. The designated urban renewal sites within the project boundary of such urban renewal area and the permitted uses of such designated urban renewal sites pursuant to such urban renewal plan; 

f. Whether such urban renewal plan is currently in effect or has expired and, if currently in effect, the expiration date of such urban renewal plan; 

g. With respect to any urban renewal plan currently in effect, the status of any pending application to amend such urban renewal plan, including any pending application to extend the duration of such urban renewal plan with respect to any unsold parcels of real property, and the department of city planning application number of such pending application; and
h. A link to the city’s online zoning and land use map (at zola.planninglabs.nyc) or successor website that directs to the highest practicable zoom level that contains all blocks and lots within such urban renewal area.
Subdivision 4 of new Section 1806 would provide that information required to be posted to the website established pursuant to subdivision 3 shall be posted on the following schedule. The informational map of the City posted on such website would be required to display the approximate locations of all current and former urban renewal areas no later than six months after the effective date of the local law that adds this section.  The bill would require that such map include links to the information about each such urban renewal area in accordance with the scheduled posting of each such urban renewal plan as described in paragraphs (b), (c) and (d) of this subdivision. 

Paragraph (b) of new Subdivision 4 would provide that such information about urban renewal areas subject to an urban renewal plan currently in effect shall be posted to such website no later than six months after the effective date of the local law that would add this section;

Paragraph (c) of new Subdivision 4 would provide that such information about urban renewal areas for which the final version of an urban renewal plan expired less than 10 years before the effective date of the local law that would add this section shall be posted to such website no later than one year after the effective date of the local law would add this section; and

Paragraph (d) of new Subdivsion 4 would provide that such information about urban renewal areas for which the final version of an urban renewal plan expired 10 or more years before the effective date of the local law that would add this section shall be posted no later than eighteen months after the effective date of the local law that would add this section.

Paragaph (e) of new Subdivision 4 would provide that notwithstanding paragraphs (b), (c) and (d) of such subdivision, the downloadable copy of all amendments to applicable urban renewal areas referred to in subdivision 3 of new section 1806, shall be posted on the website established pursuant to such subdivision 3 as soon as practicable, but no later than 5 years after the effective date of the local law that would add such section. 

Subdivision 5 of new Section 1806 would provide that no later than two years after the effective date of the local law that would add such section, HPD shall report the following information to the mayor, the speaker of the Council, the borough presidents, the affected council members, and the community boards, to the extent that such information is available in department or city records:  
1. Maps displaying the project boundaries of all currently and formerly designated urban renewal areas in the city of New York, to the extent practicable;
2. An illustrative map or maps of the city displaying the approximate locations of all such urban renewal areas;
3. A list, organized by borough, of all such urban renewal areas;
4. The council districts that may include real property within the project boundary of any such urban renewal area;
5. For each such urban renewal area, the expiration date of the final version of the applicable urban renewal plan; 
6. The land use restrictions imposed pursuant to such urban renewal plans; and
7. A notice that upon expiration of such urban renewal plans existing zoning regulations may allow as-of-right development subject to less restrictive use, density, and design requirements. Such notice shall be accompanied by information about researching urban renewal restrictions on currently and previously designated urban renewal sites.

Subdivision 5 of new Section 1806 would provide that no later than March 1, 2018, every lot on the city’s online zoning and land use map at zola.planninglabs.nyc or successor website shall have an attribute that links to the website established pursuant to subdivision 3 of such section.

Bill section 2 would provide that this local law takes effect immediately.
Proposed Int. No. 1533-A

By Council Members Chin, Reynoso, Rosenthal, Barron, Rose, Greenfield, Salamanca, Menchaca and Mealy
A Local Law

To amend the New York city charter, in relation to publication and reporting requirements for urban renewal plans

Be it enacted by the Council as follows:

Section 1. Chapter 61 of the New York city charter is amended by adding a new section 1806 to read as follows:

§ 1806  Urban renewal data.  1. Definitions.  For the purposes of this section, the following terms have the following meanings:

Project boundary.  The term “project boundary” means the perimeter of an urban renewal area.

Urban renewal area.  The term “urban renewal area” has the same meaning ascribed to such term in section 502 of the general municipal law.

Urban renewal plan.  The term “urban renewal plan” has the same meaning ascribed to such term in section 502 of the general municipal law.

Urban renewal site.  The term “urban renewal site” means a tract of land that is designated for acquisition for one or more particular land uses and identified as a redevelopment parcel pursuant to an urban renewal plan.

2. Not less than one year before the expiration date of any urban renewal plan in effect on or after March 1, 2018, the department, in coordination with the department of city planning, shall provide written notice of the expiration date of such urban renewal plan to the speaker of the council, each borough president, council member, and community board whose district includes any real property within the project boundary of the affected urban renewal area, provided that in the case of any urban renewal plan with an expiration date that is less than one year after March 1, 2018, such notice shall be provided as soon as practicable.  Such written notice shall include any restrictions on use, density or design contained in such expiring urban renewal plan,  the status of any pending application to change any applicable large-scale special permit, the status of any pending application to amend such urban renewal plan, including any pending application to extend the duration of such urban renewal plan with respect to any unsold parcels of real property, the department of city planning application number of such pending application, and a notice that upon expiration of such urban renewal plan existing zoning regulations may allow as-of-right development subject to less restrictive use, density, and design requirements,

3. The department, in coordination with the department of city planning, shall establish a publicly accessible website on nyc.gov to provide information about currently and formerly designated urban renewal areas in the city of New York.  Such website shall include information regarding the urban renewal law, an explanatory guide to researching urban renewal restrictions on designated urban renewal sites, and links to resources for conducting such research, including but not limited to the city’s online zoning and land use maps, the automated city register information system, and the land use and ceqr application tracking system. The department shall post on such website an illustrative map of the city that indicates by graphical representation or icon the approximate locations of all currently and formerly designated urban renewal areas in the city of New York.  The department shall link each such graphical representation or icon to the information about each such urban renewal area posted on such website pursuant to this subdivision. The department shall post on such website the following information or links to such information about each such urban renewal area, to the extent that such information is available in department or city records:

(a) The name of such urban renewal area;

(b) The history of approvals of the applicable urban renewal plan and all amendments thereto; 

(c) A downloadable copy of the applicable urban renewal area and all amendments thereto;

(d) The project boundary of such urban renewal area;

(e) The designated urban renewal sites within the project boundary of such urban renewal area and the permitted uses of such designated urban renewal sites pursuant to such urban renewal plan; 

(f) Whether such urban renewal plan is currently in effect or has expired and, if currently in effect, the expiration date of such urban renewal plan; 

(g) With respect to any urban renewal plan currently in effect, the status of any pending application to amend such urban renewal plan, including any pending application to extend the duration of such urban renewal plan with respect to any unsold parcels of real property, and the department of city planning application number of such pending application; and

(h) A link to zola.planninglabs.nyc or successor website that directs to the highest practicable zoom level that contains all blocks and lots within such urban renewal area.

4. Information required to be posted on the website established pursuant to subdivision 3 of this section shall be posted on the following schedule:

(a) The informational map of the city posted on such website pursuant to subdivision 3 of this section shall display the approximate locations of all current and former urban renewal areas no later than six months after the effective date of the local law that added this section and shall include links to the information about each such urban renewal area posted on such website pursuant to such subdivision in accordance with the scheduled posting of each such urban renewal plan as described in paragraphs (b), (c) and (d) of this section. 

(b) Such information about urban renewal areas subject to an urban renewal plan currently in effect shall be posted to such website no later than six months after the effective date of the local law that added this section; 

(c) Such information about urban renewal areas for which the final version of an urban renewal plan expired less than 10 years before the effective date of the local law that added this section shall be posted to such website no later than one year after the effective date of the local law that added this section; and

(d) Such information about urban renewal areas for which the final version of an urban renewal plan expired 10 or more years before the effective date of the local law that added this section shall be posted no later than eighteen months after the effective date of the local law that added this section.

(e) Notwithstanding paragraphs (b), (c) and (d) of this subdivision, the downloadable copy of all amendments to applicable urban renewal areas referred to in paragraph (c) of subdivision 3 of this section, as required to be posted on the website established pursuant to subdivision 3 of this section, shall be posted as soon as practicable, but no later than 5 years after the effective date of the local law that added this section. 

5. No later than two years after the effective date of the local law that added this section, the department shall report the following information to the mayor, the speaker of the council, the borough presidents, the affected council members, and the community boards, to the extent that such information is available in department or city records:  

(a) Maps displaying the project boundaries of all currently and formerly designated urban renewal areas in the city of New York, to the extent practicable;

(b)  An illustrative map or maps of the city displaying the approximate locations of all such urban renewal areas;

(c) A list, organized by borough, of all such urban renewal areas;

(d) The council districts that may include real property within the project boundary of any such urban renewal area;

(e) For each such urban renewal area, the expiration date of the final version of the applicable urban renewal plan; 

(f) The land use restrictions imposed pursuant to such urban renewal plans; and

(g) A notice that upon expiration of such urban renewal plans existing zoning regulations may allow as-of-right development subject to less restrictive use, density, and design requirements. Such notice shall be accompanied by information about researching urban renewal restrictions on currently and previously designated urban renewal sites.

6.  No later than March 1, 2018, every lot on the city’s online zoning and land use map at zola.planninglabs.nyc or successor website shall have an attribute that links to the website established pursuant to subdivision 3 of this section.

§ 2. This local law takes effect immediately.
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