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Thank you Chair Rosenthal and members of the Contracts Committee for the opportunity to 
submit comments in connection with the Committee’s Oversight Hearing on the Needs of 
Underrepresented Business Owners in City Procurements.  
 
While the City has established procurement training, general business assistance and a 
generous loan program for eligible vendors, no meaningful action has been taken on the very 
things that are directly within the City’s control.  If the City is truly serious about furthering 
opportunities for businesses of all demographics, it must conduct a thorough review of both 
the City’s contract provisions and its contract administrative procedures. 
 
There are many reasons that impact a firm’s ability to do business with the City, and they start 
with the onerous contract terms and the City’s bureaucracy.  No company can afford to stay in 
business if their clients take months to pay them, or worse, a year or more to resolve a change 
order while directing the firm to perform the work at their risk.  No company can afford to stay 
in business when they must tap their own capital to cover the cost of the work they perform 
while they wait for the City to pay them.  No company can stay in business when the payment 
they thought they were going to receive is reduced by unexplained ‘audit findings.’  Few 
businesses will choose to bid on a contract that requires them to have sufficient insurance to 
guard against being sued by any party working on the project.  Few businesses will choose to 
bid on projects with provisions that do not permit them to recover damages for contractual 
delays caused by the City, even though these damages could amount to thousands of dollars.  
And yet, each one of these issues is faced every day by a vendor doing business with the City. 
 
Other factors that impact the ability to do business with the City include strict notice provisions 
that could result in an unsophisticated contractor losing their right to a claim because of failure 
to meet the detailed notice provisions even though the City had actual knowledge of the 
disputed item. Additional reporting requirements passed at all levels of government also impact 



a small company’s ability to do business with the City because of the lack of administrative staff 
to manage the volumes of public procurement paperwork requirements. 
 
Bonding and insurance requirements can impact a firm’s ability to bid on City procurements.  
Rather than waiving bonding the City should establish a micro bonding program for small 
businesses that help firms obtain bonding at a small dollar threshold.  This will help small firms 
gain the financial acumen and credit history to grow their business.   
 
Identifying upcoming procurement opportunities can also be a challenge. The City could post on 
the MOCS website a current list of upcoming bid opportunities rather than directing interested 
bidders to The City Record or to each individual agency’s website, some of which are more 
current and easier to search than others.  The City could also identify areas of work within City 
procurements that are typically subcontracted to help firms more easily identify procurement 
opportunities.   
 
All of these issues are directly within the City’s control, but none of them are being addressed.  
Rather than focusing time and attention on the external issues associated with business 
development, it is time for the City to address the internal issues that make it an undesirable 
client for businesses of all types. 
 
 
 








