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Good morning Chair Reynoso, Chair Rodriguez, and members of the Sanitation and
Transportation Committees. I am Juan Martinez, Director of Traffic Operations Policy at DOT.
Thank you for inviting me on behalf of Commissioner Trottenberg and Mayor de Blasio to
discuss trade waste industry street safety.

Nearly four years ago Mayor de Blasio set a goal of eliminating traffic deaths and serious
injuries. It'was and remains an ambitious commitment—but we are encouraged by our progress.
In 2016, 68 fewer people were killed in traffic crashes than in 2013, the year before the Mayor
launched Vision Zero. The last four years have been the safest four-years in the City’s history.
While fatalities declined 23 percent in New York City, everywhere else in the United States
traffic fatalities went up 15 percent.

Our progress on this complex, multi-dimensional public policy problem is attributable in large
part to the City’s data-driven Vision Zero strategy. The members of the Vision Zero Task Force
analyze crash data and other evidence to target the causes of serious injuries and deaths, identify
and implement countermeasures, monitor the effectiveness of those interventions, and revise our
approaches accordingly. Ever since BIC began to participate in the Task Force, we have been
taking a close look at fatal crashes involving trucks which are used by trade waste licensees.
What follows are some of the notable findings from our analysis of these “trade waste industry
truck” fatal crashes and how key Vision Zero strategies address some of the predominant factors
in those crashes.

Trade Waste Industry Truck Fatal Crashes

Since 2010, there have been 43 people killed in crashes involving BIC registered trucks and non-
BIC registered trade waste industry trucks. The trucks involved in these crashes include packer
trucks (rear loaders), roll-on and roll-off trucks, and dump trucks. Although only 31 of these
crashes involved a trade waste industry truck which was registered with the Business Integrity
Commission, for the purposes of today’s discussion we will focus on the 43 fatalities since there
are lessons that can be applied to all operators of these large trucks. '

Of these 43 people killed, 32 were pedestrians, 6 were riding a bicycle, 4 were motor vehicle
drivers or passengers and one was operating a motorcycle. These 43 fatalities represent one-
quarter of the 175 fatal crashes involving all types of publicly and privately owned trucks during
this same period. Overall, 2,022 people have been killed in vehicle crashes in New York City
since 2010.



Where Trade Waste Industry Truck Crashes Occur

Ninety percent of fatal pedestrian crashes involving trucks utilized by the trade waste industry
occurred on or in a Vision Zero Priority Corridor, Intersection or Area — the geographies which
NYPD and DOT identified in the 2015 Borough Pedestrian Safety Action Plans as locations
where pedestrian deaths and severe injuries are significantly overrepresented.

With the help of every Council Member on these commitiees, the City has implemented an array
of safety measures at these high-crash locations, including: a record number of street redesigns;
record numbers of bicycle lanes, with an emphasis on physically protected bicycle lanes; the
lowering of the speed limit; concentration of our speed camera enforcement, red light camera
enforcement and police enforcement at these locations; the retiming of traffic signals to-reduce
overnight speeding; the addition of leading pedestrian intervals, and much more.

In the years prior to Vision Zero there were typically 99 pedestrian deaths annually at these
Priority Locations. Last year, there were 73 pedestrian deaths, a 25 percent decrease. The City’s
continued focus on these streets will serve to prevent trade waste industry truck fatal crashes as
well.

Time of Day

Approximately 4 percent of pedestrian travel occurs during overnight hours, from midnight
through 6 a.m., yet 17 percent of all pedestrian fatalities in New York City occur during those
same hours. This statistic is even more disproportionate when it comes to crashes involving trade
waste industry trucks, which by the nature of their business often operate at night: 10 of 32
pedestrian fatal crashes, or 31 percent, occwrred between 12 a.m. and 6 a.m.

DOT has implemented a series of countermeasures in an effort to prevent severe overnight
crashes. These include the conversion to LED street lights, which provide better color contrast
and make pedestrians more visible. This project is well underway and expected to be completed
by February of 2019. And, DOT recently installed additional lighting at 1,000 intersections with
high rates of pedestrian nighttime crashes, and we expect to complete another 1,000 intersections
by January 2020. '

Furthermore, DOT has sought to discourage speeding during the evening and overnight hours by
recalibrating our traffic signals to ensure a safe progression aligned with the 25 MPH speed limit.
Through 2016, DOT has retimed over 300 miles, or 72 percent of all priority corridor miles, so
far.

And over the past year NYPD officers who are on patrol during overnight hours, particularly in
Manhattan, have been directed to focus on trade waste industry trucks, and will continue to do so
in 2018.



Trade Waste Industry Truck Operator Turns

Operator turns were a factor in 13 of 38 fatal bicycle and pedestrian trade waste industry truck
crashes since 2010, or 34 percent. As a comparison, approximately 25 percent of all bicycle and
pedestrian fatal and severe injury crashes in New York City involve vehicle turns.

DOT has implemented a number of solutions to prevent severe injuries from turning crashes
across the City. In 2016, we launched our Left Turn Traffic Calming pilot program, which has

installed treatments at over 100 intersections. These treatments have been shown to reduce left
turn speeds by 24 percent. Leading pedestrian intervals are another key element of our tool kit,
and they have been installed at over two thousand intersections since the launch of Vision Zero.
This treatment has been shown to reduce severe injuries and deaths to pedestrians and bicyclists
by over 60 percent.

NYPD has tripled enforcement of failure to yield, from 9,900 tickets annually before Vision Zero
to over 33,000 in 2016. In addition, last year NYPD issued over 1,900 summonses and made 39
arrests of drivers who carelessly caused crashes by failing to yield. These enforcement actions
were made possible because of the Right of Way law enacted by the Council and Mayor in 2014.
These efforts are not specifically targeted at trade waste industry trucks, but because these trucks
are involved in a greater proportion of fatal crashes involving turns, these efforts can have a
disproportionate safety benefit in this industry.

Fleet Safety

Nations and cities around the world which have adopted Vision Zero goals have found success
by initially concentrating on professional drivers in large fleets. Professional drivers and the
organizations which employ them tend to have a higher commitment to safety, and be more
likely to rapidly improve their conduct, than individual drivers. This is true here as well, as our
experience with the largest fleets in the City indicates. .

DCAS manages or sets policy for vehicles in the City’s fleet. In order to advance Vision Zero,
the agency has focused on training and technology. Before Vision Zero just over 3,000 of the
City’s authorized drivers had completed a full day crash prevention course; today that number is
over 43,000, and all authorized drivers are required to retake the course every three years.
Participants in this course were asked about safety equipment that is important to add to City
vehicles, including cameras and automatic braking systems. DCAS has incorporated that
feedback into the Safe Fleet Transition Plan, which is informing the crash prevention technology
which will be incorporated into City vehicles. An element of the Safe Fleet Transition Plan
which is especially relevant here is sideguards, which are panels that can be added to trucks with
large ground clearance to prevent pedestrians and bicyclists from being run over by a turning
truck’s rear wheels. Prior to Vision Zero no New York City trucks had side guards, and very few
trucks had them nationally — but today over 1,250 trucks in the City fleet have sideguards and
their use is growing nationwide. This combination of training and technology has contributed to
a 36% decline in the rate of injury crashes involving City vehicles.

TLC is implementing similar strategies for the for-hire vehicle (FHV) fleet. Each prospective
operator must first undergo 24 hours of “taxi school” including a thorough exploration of safety
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strategies. Over 37,000 drivers completed the course in 2016 alone. TLC has also conducted over
500 direct outreach efforts to fleet owners at bases and garages in the form of a driver outreach
meetings program to emphasize safety education. TLC is also innovating by focusing on driver
fatigue, and is currently implementing newly passed rules that seek to prevent acute and chronic
fatigue among for-hire vehicle drivers. These rules were developed after a review of scientific
research on fatigued driving, best practices in other transportation and safety-sensitive industries,
and an analysis of the data on TLC’s own driver licensees.

Finally, when it comes to trade waste industry fleet safety, the NYPD’s Citywide Traffic Task
Force, which is responsible for on-street truck inspections, has been paying particular attention to
trucks in this sector, and is preparing to perform more inspections in 2018.

Thank you again to the Committees for inviting me today. I would be happy to answer any
questions you have.
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Good morning, Chairs Reynoso and Rodriguez and members of the City Council’s
Sanitation and Solid Waste Management and Transportation Committees. I am Dan Brownell,
Commissioner of the New York City Business Integrity Commission, or BIC. Joining me today
is BIC’s Deputy Commissioner of Legal Affairs and General Counsel Noah Genel. Seated just
behind us is BIC’s Director of Policy Salvador Arrona, Executive Agency Counsel Emily
Anderson and Senior Legal Analyst Elise Ryan. Juan Martinez, Director of Policy for the
Department of Transportation’s Traffic Operations and a key member of the Vision Zero Task
Force, is also here to provide any needed information or answer questions. Thank you for
inviting us to testify today. I am here to provide you with an update on the many initiatives BIC
has been spearheading to make the trade waste industry safer.
Vision Zero

In January 2014, Mayor Bill de Blasio announced his “Vision Zero” initiative to end
traffic deaths and injuries in New York City. As part of the initiative, the City created a
permanent Vision Zero Task Force. Headed by the Mayor’s Office of Operations, the Vision

Zero Task Force is comprised of key agencies and partners, including the New York City Police



Department (NYPD), Department of Transportation (DOT), Taxi & Limousine Commission
(TLC), Departrhent of Health and Mental Hygiene (DOHMH), Department of Citywide
Administrative Services (DCAS), Metropolitan Transit Authority (MTA), and the City’s various
District Attorneys’ Offices, among other agencies. BIC joined the Vision Zero Task Force in
2016 and is honored to be a part of what is a total team effort. The Vision Zero Task Force
meets every two weeks, and the member agencies work together far more frequently to develop
strategies in an effort to meet the Mayor’s bold goal of eliminating fatal and serious vehicle
crashes. More than just a “think tank,” we develop policies and strategies that the City actually
implements. Some of these plans have included improvements in street design, innovations in
enforcement of various rules and regulations and public education. Early next year, the Mayor’s
Office of Operations will publish a Vision Zero year four report that will track the progress of all
the City agency’s efforts toward achieving “vision zero.”

As part of the Vision Zero Task Force, TLC created a short video that sets the proper
context for this conversation about safety on our City streets. I will play it now.

Vision Zero’s goal is founded on the; assertion that every death or serious injury involving
a motor vehicle in New York is one too many. While data and statistics are important to help
chart our progress in this effort, the focus is on protecting the life of everyone who lives, works
or visits our city. A month ago, we played TLC’s video at the start of a gathering of trade waste
industry members concerning safety. A number of participants commen;ced that hearing the
stories from the family members of the crash victims altered their thinking about what is at stake
when they drive trucks on our city streets. Starting the event with this video also significantly

changed the tenor of the panel discussions that followed. It fostered a productive environment to



speak about these complex issues — where people actually listened to each other — as we talked
about how best to make our streets safer.
Commercial Waste Zone’s Safety Working Group

I want to speak more specifically about what BIC is doing to improve safety in the trade
waste industry. BIC is part of the effort to create a zone collection structure for our local
commercial waste collection. In September 2016, New York City Department of Sanitation
(DSNY) Commissioner Kathryn Garcia and BIC held the first meeting to engage various groups
in the conversation to develop this plan. While implementation of the commercial waste zone
system will require thorough analysis and is still a few years away, the gfoup decided that the
concern for making the trade waste industry safer was an effort that could and should begin
immediately. To that end, BIC and DSNY have formed the Commercial Waste Zone Collection
Safety Working Group (Working Group), and invited everyone from that initial stakeholder
meeting to participate. In addition to members of City government, the group includes members
of the trade waste industry, union leaders, and environmental and other advocates.

The Working Group has met 10 times since November 2016. Our initial project has been
to create a universal safety manual that every carting company in the City will be expected to use
as a guide to develop their own robust safety program. The meetings have been extremely
productive. Impressively, even though the participants view various issues in the trade waste
industry differently, we all can agree that safety is the priority; that notion has dominated the
Group’s discussions. We are in the process of finalizing the safety manual and -anticipate that it
will be released in conjunction with the Vision Zero year four report early next year, with an

initial version available electronically on BIC’s website.



The manual is quite comprehensive and covers everything from a checklist of things that-
drivers should do in their pre-trip and post-trip truck inspections, to the safety equipment all
trade waste trucks should have. For example, we focused significant attention on the latest truck
camera technology and will continue to discuss whether it should be considered essential safety
equipment on a truck. We also spent time identifying distractions for drivers on the road, like
cell phones and unusual occurrences on the street, and what drivers can do to manage those
hazards to avoid crashes. Not surprisingly, anticipating problems and thinking through solutions
“tocreate a culture of safety at a trade waste company are the most effective means to improve
safety and prevent tragedies on the road.

Creating the universal safety manual is just the start for the Working Group. The Group
has already begun the next phase, which is to take key secti,ons of the manual and develop the
ideas into a video training curriculum that will be made available to all trade waste companies.
’fhe Working Group has members from the carting industry and government agencies —
particularly DSNY - that have experience in delivering trade waste safety trainings. We are
pooling this collective expertise to build a library of video trainings that are interactive, personal
and engaging. We are also tapping into the video production skills of the Vision Zero Task
Force to make the videos a reality. The overall goal of both the manual and the videos is to
ensure that every trade waste company operating in the City creates a culture of safety with
specific procedures and protocols to better protect their workers and the public.

As BIC has engaged in these safety initiatives, it has become clear that we need to make

significant additions to our rules to increase our effectiveness in the area of industry safety. We

anticipate that such rule updates will not only compel all carting companies to adopt what the



Working Group has determined to be critical safety measures, but also will create more
enforcement options for us to more effectively push carters to operate more safely.
Trade Waste Safety Symposia

In 2015, BIC reestablished a group called the Trade Waste Advisory Board, an idea from
an earlier administration that had fallen into disuse over the years. The Board is comprised of
leaders from several trade waste carting companies and trade waste organizations, along with me
and several members of my staff. We meet monthly to discuss topics in the industry and issues
about BIC regulation. These meetings have been highly productive, and have helped to develop
a relationship of trust and respect among the Board members, with the knowledge that we are all
working toward the common goal of making this industry better.

The topic of industry safety has always been a major component of our discussions, In
fact, in the 20 meetings that we have held since November 2015 (shortly after the Board was
formed), the issue of safety has been featured at every meeting. Early on, the Board decided to
regularly organize safety symposia with the intention of engaging trade waste company owners,
managers, drivers and helpers in conversations about critical industry safety issues. The
symposia have become semi-annual events attended by many members of the trade waste
industry — we have had well over 100 attendees for each of our 3 symposia held to date. The
symposia have addressed topics such as distracted driving, creating a culture of safety at trade
waste companies, counterterrorism considerations in the trade waste industry, and improving
safety for drivers and helpers specifically.

At the most recent syﬁposium on October 24, 2017, I opened the gathering by discussing
results from a recently-released DOT study that showed that while bicycle trips in the City have

increased by 150% in the last few years, fatalities and serious injuries to cyclists have



significantly dropped. The study concludes that the dramatic increase of bicycle facilities on
City streets, particularly bike lanes, over the last 10 years is likely the greatest contributor to this
~ drop. Two of the panel discussions that followed my remarks were especially pertinent to this
issue. The first was a panel moderated by Juan Martinez of DOT that brought together trade
waste truck operators, the Executive Director of Transportation Alternatives and DOT’s head of
Bicycle Projects. The second was a panel with two members of the NYPD’s Collision
_Investigation Squad that conducted case studies of three past crashes involving trade waste
trucks. It became a group discussion among audience members to evaluate what could have
been done differently in each case to prevent similar tragedies in the future. The question of who
was to blame was not the point; the goal was prevention going forward.

While ﬁttendance at the three symposia has been good, the andience comprised only a
small percentage of the overall industry. We continue to look for ways to reach a higher
percentage of the industry with future events. The next symposium will be in the Spring, likely
focusing on safety equipment available for trucks. You are all invited. In addition, we are
planning a separate event geared specifically to drivers and helpers at a time and location most
convenient for their difficult schedules.

Safety Infractions and BIC Enforcement and Licensing

Two years ago, BIC began to take on the improvement of safety in the trade waste
industry as a priority. This is a first in the 20-year life of this agency. For those of you on the
Transportation Committee who may not know much about BIC, it was created in response to a
series of criminal prosecutions in the 1990s that proved that the trade waste industry was
complejtely controlled by organized crime. Then-Mayor Giuliani reasoned that putting industry

leaders in jail alone would not stop the systemic corruption. City Council legislation created my



agency — then known as the Trade Waste Commission — to enforce a stringent licensing structure
in the industry, with a robust backgrounding process to identify and eliminate the corrupt actors
by denying them a license or registration to operate. Under the Bloomberg Administration, our
name was changed to the Business Integrity Commission, after also taking on regulatory
authority over the City’s public wholesale food markets.

We are a small law enforcement agency, staffed by investigators, auditors, attorneys and
background analysts, with a small squad of NYPD detectives. 'Our main focus has always been
investigations of those in the carting industry and public wholesale markets, both in the context
of making our regulatory decisions and in many criminal investigations that we conduct with
other law enforcement and prosecutorial agencies at all levels of government.

BIC was specifically tasked to enforce and maintain integrity in the trade waste industry,
acting as the gatekeeper against corrupt carting companies in New York and keeping the trade
waste industry open and competitive. Elimination of corruption has been our main goal with a
focus on protecting the carting customer, not occupational health and safety and the safety of the
public as a whole. But, in keeping with the strong mayoral policy of Vision Zero, BIC — along
with many other City agencies — has added safety as one of our top priorities. \

Potential Legislative Agenda Items

Not surprisingly, given the purpose for which BIC was created, our section of the
Administrative Code says little about safety. Title 16-A grants us nebulous pﬁwers to establish
standards for “compliance with safety and health measures” in the trade waste industry, but the
overall regulatory scheme is focused on eliminating corruption and consumer protection for trade
waste customers. Before we update our rules to enhance BIC’s ability to regulate the carters in

the area of safety, we want to work with you, Chair Reynoso, in the coming new term to update



our section of the Administrative Code to ensure that it authorizes all of the additional safety
measures we contemplate for the’industry. Such action will better arm us to prevail over the
legal challenges that will likely follow the addition of our new safety rules.

As I noted, we want to foster industry-wide use of the universal safety manual for trade
waste companies and the production of the corresponding training videos. It is likely we will
need mandatory measures in place to ensure that companies are actually using the materials and
creating their own safety plans. Also, with the rapid development of improved safety equipment
and technology in this industry, we are considering the possibility of making certain new truck
safety equipment standard. This action would be similar to Local Law 56 of 2014, which made
side guards mandatory for certain vehicles by 2024. Additionally, we want to develop reporting
requirements that put the onus on carters to inform BIC promptly when their vehicles are
involved in a serious crash, with severe consequences for non-compliance.

Other BIC Safety Initiatives

Drawing from the collaborative effort of the Vision Zero Task Force, BIC is establishing
an inter-agency collision review panel, After any crash involving a vehicle operated by‘a BIC-
licensed or registered company that results in a fatality or serious injury, BIC will convene a
review panel consisting of representatives from BIC and other City agencies to examine the
contributing factors that led to the crash. The goal is to extract lessons from the tragic events for
the industry, and for City agencies to use to make policy and operational decisions.

BIC also has established an internal response team to receive notification of serious
crashes involving trade waste vehicles. This process helps us stay informed of these events and,
where necessary, formulate a response. Receiving this information also allows us to maintain

our own statistics regarding safety in the trade waste industry. Lastly, we have been regularly



issuing safety bulletins to the trade waste industry. We send them out in an email blast, and they
are also available on our website. -
Conclusion

In closing, I want to thank you, Chair Reynoso, for your commitment to move all of us
forward in developing the best and most efficient ways to deal with the City’s solid waste
disposal issues. The challenges are daunting, but what I particularly appreciate about your
leadership is that you include all sides and perspectives in the conversations we are having —
from zone collection to trying to even out truck traffic for all areas of the City. While the safety
considerations I have discussed today are relatively new for BIC, we have a lot to contribute on
this topic and look forward to expanding our role.

Chair Rodriguez, I appreciate your participation and interest in trade waste safety. I
believe this 1s the first time we have interacted with each other. I am committed to having any
additional conversations with you that would be useful.

Lastly, I would like to address the representatives of the public and advocacy groups that
are present. As Ihave said, BIC is a small law enforcement agency whose core mission has
always been weeding out and keeping out corruption. As part of our commitment to improving
the industry, we are now taking on more active roles in other areas of trade waste, such as
recycling and safety. But, we cannot do it alone. [ have a total of 10 BIC investigators available
for enforcement. Our first investigative priority must be background investigations on applicants
for licenses and registrations. That_ having been said, 3 of our 10 investigators are now assigned
solely to conducting investigations into violations of the new recycling rules. To date, we have
issued 16 such violations and are working on others. To settle these violations, we are requiring

hefty penalties.



To be as effective as possible with the limited resources we have, we need tips from the
public and advocates in the industry about carters who are breaking our rules and regulations.
‘We have reached out to advocates, including many present here today, but have gotten few leads.
We have created a link on our website to encourage generators with information to email us, but
so far that has yielded little. So, my investigators have been trolling the streets at night. When
lucky, we find carters breaking the recycling rules and issue administrative violations. There is a
better way to do this, however, but it must include all of us.

Holding carters responsible for their bad driving is of even greater concern than recycling
violations. The consequences of each safety violation are far more dire and immediate, with the
potential to result in death or serious injury. Like it or not, you — the public — are the best eyes
and ears on the street to catch unsafe drivers. Our contact information is on our website; let us
know if you see these things. Report information anonymously, if you are more comfortable. If
you provide us with your contact information, we will get back to you with the results of our
investigation, while also concealing your identity.

We know thaf some companies create unsafe working conditions for their employees by
overloading their routes or pressuring drivers to complete them too quickly. Some of the trucks
may not be properly maintained, or critical safety equipment may not be functioning. Those in
the labor force of this industry know best when these things are happening. Report it to us.
Again, it can bc‘anonymous. Improving safety on our streets is all of our jobs. Itis
counterproductive to take sides when it comes to these critical issues. We all must work together
to make a real impact.

We now look forward to answering the Council’s questions.
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Good morning Chair Reynoso, Chair Rodriguez, and members of the Council. My name is
Justin Wood, and | am testifying today on behalf of New York Lawyers for the Public Interest,
and on behalf of the Transform Don’t Trash New York City coalition. Thank you for the
opportunity to contribute to the conversation about the important issue of safety in the private
sanitation industry.

Research performed for the Right of Way organization in the 1990s found that, mile for mile,
garbage trucks were the single most dangerous category of vehicle on NYC streets, and that
within this category, private sanitation trucks were significantly more deadly than the public
sanitation department fleet." Despite the City’s urgently needed Vision Zero program, private
sanitation trucks have killed several pedestrians and cyclists this year alone - and the year is
not yet over.

While we applaud the focus on safety initiatives being led by DSNY, BIC, organized labor,
and a few of the private carters, the fact is that the risks presented by this industry are
endemic to the design of the commercial waste system itself. Our city’s ability to improve
safety is tied to our willingness to reform a broken private sanitation system.

First, the gross inefficiency of the current, disorganized commercial waste system
creates a systemically unsafe operating environment.

In the putrescible sector alone, dozens of private haulers compete to serve as many
customers as they can in order to increase their profitability, which prevents them from
designing efficient recycling, garbage, and compost routes around a stable, geographically
rational customer base. This inefficiency means that these heavy, dangerous trucks drive far
more miles than they need to on local streets; according to one company owner, routes of 85
miles per night are common.?

The open market system also incentivizes carting companies to add more and more stops to
each of their trucks’ nightly routes. For drivers on overnight shifts, this means that fatigue and
stress are “baked in” to the system: more stops, more driving on local streets between stops,
and more incentives to speed and take shortcuts. Given this context, it is not surprising that a
comprehensive 2012 study of the private carting system observed that “...reverse moves,

! https://nyc.streetsblog.org/2010/07/13/see-a-pattern-of-deadly-dump-trucks-don’'t-bother-federal-safety-officials/
2 https://truck-vip.ny.gov/docs/METROPOLITAN PRESENTATION.pdf




illegal right turns on red, and even the blatant disregard of one-way street restrictions” were
routine.?

Second, it is difficult for City regulators to hold haulers accountable to even the most
basic workers’ rights and safety practices in the current system.

There is troubling evidence that private haulers continue to use informal, “off the books” hiring
to complete grueling routes. The City’s most recent private carting study examined employee
data provided to BIC by private haulers, and found significant under-reporting of “helpers”
who load waste bags and dumpsters onto trucks, and concluded:

“This tends to support suggestions from a variety of sources that practices such as
treating helpers as ‘casual’ employees (that is, day laborers), paying them off the
books, or having them informally hired by individual drivers, are widespread.™

Similarly, Transform Don’t Trash NYC recently reviewed all of the Business Integrity
Commission violations issued to private carters from the years 2013 to 2016, and found 351
different instances in which haulers had not reported the names of drivers and other
employees to BIC. And these records only represent those circumstances in which BIC
actually caught these companies violating this basic reporting requirement, often during
routine truck stops.

This widespread flouting of basic reporting requirements by dozens of licensed and registered
waste companies points to the difficulty of developing and enforcing meaningful and lasting
safety regulations in the context of the current system.

If private haulers are refusing to comply with even the most basic legal reporting and
hiring requirements under current law, and continue to rely on exploitative casual labor
arrangements and untrained workers, how can we expect an improvement in safety
through a voluntary, piecemeal approach?

The City is now undertaking an historic and long-needed reform of the waste industry, shifting
from the chaotic “open market” arrangement to a more efficient zoned system under which
selected, responsible haulers can be held accountable to much higher public standards. The
Transform Don’t Trash NYC coalition believes that safety - for both sanitation workers and for
the general public - must be a prime consideration in the design and implementation of the
new commercial waste zone system. In addition to pricing, route efficiency, recycling and
diversion performance, we believe that each hauler’'s safety practices, safety track record,
and adherence to best practices and benefits for worker safety should be a key criterion used
to select a hauler in each zone.

* Halcrow Engineers, "New York City Commercial Solid Waste Study and Analysis” 2012. Obtained from DSNY via FOIL.
4 hitp://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study-
Market and Cost_Analysis.pdf
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Good morning, and thank you Committee Chairs Reynoso and Rodriguez for the opportunity to
testify today. My name is Priya Mulgaonkar, and T am here on behalf of the New York City
Environmental Justice Alliance (NYC-EJA). Founded in 1991, NYC-EJA is a non-profit
citywide membership network linking grassroots organizations from low-income neighborhoods
and communities of color in their struggle for environmental justice.

For 26 years, NYC-EJA has empowered its member organizations to advocate for a more
equitable and sustainable solid waste management system. Roughly 75% of the city’s waste is
processed in just a handful of low-income communities and communities of color, where truck-
dependent transfer stations are clustered. As such, we advocate for strong policies that minimize
the impact of truck traffic in our neighborhoods, which poses serious health and safety risks to
our members.

NYC-EJA is particularly concerned about the private sanitation industry, whose record on safety
with respect to workers and communities is concerning. While DSNY has taken steps to improve
their collection fleet in terms of safety, public health, and environmental impacts, private carting
companies, which handle about two-thirds of the waste stream, have made little investment in
ensuring that their labor practices and equipment are operating at the highest safety standards.
Lack of investment in fleet safety reflects just one aspect of a systemic issue: the commercial
waste industry as it currently operates receives little incentive and oversight to make forward-
thinking investments in the health and safety of the communities that they employ and in which
they operate.

In 2016, along with our partners in Transform Don'’t Trash, NYC-EJA released a report that
assessed the over-concentration of truck traffic in communities in the South Bronx, North
Brooklyn and South Brooklyn. Our volunteers counted waste trucks and collected data on
particulate matter associated with diesel exhaust. To offer just one example, volunteers in the
South Bronx at one particularly bad street corner counted 304 commercial trucks per hour,
almost haif of which were commercial waste trucks, which amounts to one commercial waste
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truck every 24 seconds. Similarly, North Brooklyn recorded up to 203 trucks per hour on
weekdays with an average of 30% being commercial waste trucks.

As the City moves forward with its new zoned system for commercial waste, steps must be
taken to advance the long-awaited shift from an unjust, polluting truck-based system, to a safer,
cleaner and fairer system that truly holds carters accountable to the communities in which they
operate. Communities burdened by the proximity and concentration of commercial waste trucks
need concrete action that ensures the entire fleet is properly serviced and safe. DSNY and BIC
should consider using a high-standard RFP process for its commercial waste zones whereby
contracts are awarded to haulers with the strongest proposals for vehicle safety and reduction of
negative community impacts. Routing efficiency and more equitable distribution of waste
transfer stations and hauling across the city can also increase safety and public health for
environmental justice communities. Long, inefficient routes impose unnecessary strain on private
sanitation workers, increasing the likelihood of accidents in over-concentrated districts. Rational
waste districts through commercial waste zoning should require designated truck routes to help
reduce this risk.

Additionally, actions to improve safety of the commercial sanitation fleet must also address the
public health hazards of diesel pollution. Local Law 145 requires that commercial carters comply
with 2007 EPA emissions standards for diesel trucks by 2019. At the time of its adoption in 2013,
assessments showed that the over 8,000 heavy-duty diesel trucks associated with the commercial
waste fleet accounted for 20% of all vehicular particulate matter emissions. The City Council
should hold an oversight hearing and work with DSNY to track the industry’s progress with
compliance of Local Law 145, and ensure that the commercial waste zone process updates and
provides additional enforcements for emissions standards.

Thank you again for the opportunity to testify.



