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I. INTRODUCTION

On November 29, 2017, the Committee on Contracts, chaired by Council Member Helen Rosenthal, will hold a hearing to examine the existing supports and needs of underrepresented business owners in City procurement. Those intended to testify include representatives from the Mayor’s Office of Contract Services (MOCS) and members of the public. 

II. BACKGROUND 
According to the United States Small Business Administration, New York is home to millions of small businesses, which collectively employ over 3.9 million people and represent the diversity of the City.
 Many businesses, including those owned by people of color, women, veterans, people with disabilities, and members of the LGBTQ community, have traditionally struggled with participation in City contracting. While the City has taken steps to provide resources and services to these diverse businesses through the Department of Small Business Services and the establishment of the M/WBE program, which specifically addresses barriers and the impact of discrimination in City procurement for women and minorities, businesses owned by veterans, people with disabilities, and members of the LGBT community have expressed a need for targeted resources. 

The City’s M/WBE program was originally established following a 1989 voter referendum approving the establishment of a program to assist M/WBEs.
 The M/WBE disparity study conducted pursuant to the program examined the number of MWBEs that operate in the city compared to rates of procurement of government contracts and found substantial underutilization of M/WBEs.
 The study revealed that M/WBEs were underutilized in the awarding of both prime contracts and subcontracts.
 
In 2005 the Council passed Local Law 129, which re-established the City’s M/WBE program to “address the impact of discrimination on the city's procurement process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing competition for city business, and lowering contract costs.”  Local Law 129 set aspirational goals for City agencies to increase their contracting with MWBEs, set target percentages for certain types of contracts, and established an M/WBE certification program, which provides greater access to information about contracting opportunities through classes, networking events, targeted solicitations, and includes an online directory for certified businesses within the City that promotes M/WBE businesses to purchasers.
  

In 2013 the City passed Local Law 1
 which made a number of significant changes to the city’s M/WBE program, including: (i) removing the requirement that M/WBE goals only apply to contracts valued at one million dollars or less; (ii) the creation of “M/WBE stat,” an accountability program that requires agency M/WBE officers to convene quarterly to discuss progress with reaching M/WBE goals; (iii) requiring M/WBE reports from MOCS on a quarterly basis instead of semi-annually (as was required under Local Law 129 of 2005); and (iv) overall, improving and increasing education and outreach regarding the MWBE program and city contracting.


III. VETERAN-OWNED BUSINESSES  

According to the United Stated Department of Veteran Affairs, New York is home to more than 838,000 veterans; nearly 139,000 are under the age of 44, who have served in recent conflicts.
 Veterans who have served since September 2001 have experienced higher rates of unemployment than older veterans have and the general population, even as the economy has improved following the recent recession.
 Entrepreneurship offers veterans a path to take charge of their careers and economic futures by harnessing leadership skills and discipline learned in the military to help build their own businesses. In fact, studies indicate that veteran start-ups have a higher rate of success than businesses launched by those in the general civilian population.
 Nearly one in ten businesses in the United States is owned by veterans.
 These 2.4 million veteran-owned businesses employ almost six million Americans and generate over $1.2 trillion in receipts annually.
 
In December 2014, Pursuant to Local Law 144 of 2013, the Department of Small Business Services, Mayor’s Office of Contract Services (MOCS), and the Mayor’s Office of Veteran Affairs (MOVA) issued a report entitled A Roadmap for Supporting Veteran Owned Businesses.
 The reports purpose was to determine the need for a citywide program to promote opportunities in city procurement for veterans, and if there was a determination that there was not a need, to provide recommendations to enhance the opportunities of veteran businesses.
 

The report found that approximately 235,000 veterans live in New York City, which is relatively small compared to other large cities in the country, such as Los Angeles and Chicago. Of the total population of veterans in the City, 52% are White (non-Hispanic), 27% Black/African American, 18% Hispanic/Latino, 3% Asian, and 7% identify as other.
 Overwhelmingly, veterans who live in NYC are male, accounting for 90% of the total veteran population.
 Approximately 15,400 veterans are business owners, 40-50% are in industries in which the City procures services or goods from, concluding that an estimated 6,200 individuals could be considered for City contracting initiatives.
 

The report concluded that a City procurement goals program for veterans was not recommended, given the limited pool of veteran-owned businesses able to do business with the City, and the availability of other City certification programs such as those for MWBEs.
 The report stated that administering such a procurement program would also require a substantial support system to certify companies as veteran-owned by ensuring that the business is at least 51% veteran-owned and that the owner can demonstrate adequate knowledge and control of the company.
 While the establishment of a goals-oriented program for veterans was not recommended, the administration made several other recommendations to address the needs of veteran-owned businesses including
:
· Increase outreach to the veteran business community
· Provide an opportunity to self-identify a business as “veteran owned” through the Payee Information Portal (PIP)

· Provide expanded business skills training to veteran business owners

·  Leverage the resources of Small Business Development Centers (SBDCs) and Procurement Training Assistance Centers (PTACs)
· Provide training on how to sell to government

· Provide access to certification as an MWBE or as an Emerging Business Enterprise (EBE) with the City

· Establishment of a Veteran Leadership Association to Support Procurement Efforts
IV. DISABILITY-OWNED BUSINESSES 
Americans with disabilities are disproportionately unemployed, underemployed, and live in poverty. According to the United States Census Bureau, approximately 11% of New York City’s estimated total population of 8.5 million has a disability.
 Of this population, 5% are under the age of 18 years old, 15.2% are 18 years old to 64 years old, and 73% are 65 years or older.
 Persons with disabilities, like other disadvantaged populations, often turn to self-employment as a means to economic independence. According to a report issued in 2010 by the Burton Blatt Institute at Syracuse University titled State Contracting Procurement Preferences for Disability-owned Small Businesses in New York, historically people with disabilities have turned to self-employment in greater numbers than those without disabilities.
 While adequately measuring the prevalence of disability-owned businesses has had limitations and challenges
, New York Makes Work Pay, a statewide initiative, has analyzed the characteristics of people with disabilities by county. 
New York Makes Work Pay (NYMWP) is a statewide initiative, funded by the Center for Medicaid Services, intended to dramatically improve the rate of employment among people with disabilities.
 The initiative’s goals are to “target sustainable, comprehensive policy and practice solutions to address the New York’s estimated 70% employment rate among working-age people with disabilities”.
 According to NYMWP, 12.6% of the working-age population in the Bronx report having one or more disabilities, greater than the national and New York State average.
 Of the Bronx’s total working-age population, more people have reported living with disabilities than all other boroughs. In Staten Island 7.9% of the working-age population reported having one or more disabilities
, in Brooklyn 7.1%
, and 6.8% in both Queens
 and Manhattan.
 In New York City, majority of the working-age population that reported disabilities are people of color. According to NYMWP, 90.3% of the working age population with disabilities in the Bronx are minorities
, 71% in Manhattan and Staten Island
, and 69.3% in Brooklyn and Queens.
 
While the unemployment rate is high amongst people with disabilities, of those that are employed, many operate their own businesses. According to NYMWP, nearly 1,000 working-age persons with disabilities in NYC are self-employed. While people with disabilities may be served by existing programs, such as the City’s M/WBE Program, to the extent that they are women and/or minorities, several organizations have advocated for additional resources to specifically address the “additional disadvantage” for businesses owned by persons with disabilities.
 Specifically, organizations have advocated for a certification program for disability-owned businesses, like the M/WBE program, and additional “disability-responsive support programs” that would benefit women and minorities with disabilities that may not be able to effectively utilize existing programs and benefit businesses owned by white men with disabilities.
 This would include strategies to address the unique needs such as “assistive technology, accessible transportation, environmental modification or personal” that may increase the costs of contract performance and may require modifications in the way the work is performed.
 While many state agencies may provide such services, assisting business owners in accessing the array of services that facilitate their ability to compete effectively is integral.

V. LGBT-OWNED BUSINESSES 
According to the National Gay and Lesbian Chamber of Commerce (NGLCC), the largest advocacy organization dedicated to expanding economic opportunities and advances for LGBT people, there are millions of LGBT-owned businesses worldwide. In 2016, NGLCC, which is also the exclusive certifying body for LGBT-owned business, certified 909 businesses in the United States, 108 of which are in New York.
 According to NGLCC, LGBT business owners “face similar struggles to minority-and-women-owned businesses in contracting with governments”.
 NGLCC found that only 10 percent of LGBT-owned businesses were awarded state and local government contracts, “despite over 80% of LGBT business owners saying they would like the opportunity to do so”. 

In their testimony to the Committee on Contracts in December 2016, the NGLCC testified that LGBT owned business provide quality goods and services, at competitive prices to many of the prime contractors awarded City contracts, but are however not given “a fair shot to succeed”, citing the lack of existing laws that explicitly prohibits discrimination in the awarding of contracts.
 The Council passed Int. No. 1379 in October of this year, which amended the administrative code of the city of New York, to explicitly prohibit any city agency from denying a public contract opportunity because of their actual or perceived race, creed, color, national origin, age, gender, disability, sexual orientation, or alienage or citizenship. NGLCC testified that legislative non-discrimination efforts were a first step, it and other organizations have advocated for the establishment of a certification for LGBT-owned businesses, similar to the M/WBE Program, which would allow “all minority communities to thrive”.
 According to the NGLCC, the rationale behind the certification program is that having full participation of all minorities will strengthen the City’s economy, “as more citizens fully engage in building equity, creating jobs, and building sustainable economic strength”. The NGLCC also testified that including LGBT-businesses will “not detract or diminish” contracting opportunities from businesses from other diverse communities, rather adding more supplies “drives competition, lowers prices for taxpayers, and allows diverse communities to work together in order to grow the overall number of contracting opportunities and increase economic growth”.

VI. CONCLUSON 
The Committee is interested in learning more about the specific needs of veteran-owned, disability-owned, and LGBT-owned businesses in NYC and the specific challenges these communities experience. The Committee is also interested in learning what services the administration currently provides to assist businesses of these communities to better participate in the City’s procurement process. 
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