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A Local Law to amend the administrative code of the city of New York, in relation to exempting certain government entities from pre-application requirements for zoning text amendments

Administrative Code:

Adds a new § 25-115
I. Introduction

On October 31, 2017, the Committee on Land Use will consider Introduction No. 1685, A Local Law to amend the administrative code of the city of New York, in relation to exempting certain government entities from pre-application requirements for zoning text amendments.  The Committee held a hearing on the bill on October 26, 2017.  Representatives of the Department of City Planning (DCP), the Manhattan Borough President, and the Real Estate Board of New York provided testimony.
II. Background Introduction No. 1685
The rules of the Department of City Planning (DCP) provide that an applicant must follow a pre-application process prior to filing a land use application.
  The purpose of the process is to “help the Department better allocate resources.”
  The rules provide a measure of certainty to potential applicants by placing deadlines on DCP responses to applicant submissions.  However, the codification of the deadlines can prevent a potential applicant from filing for months or even years, even when the applicant is sophisticated in matters related to land use, zoning, and environmental impact analysis.
The pre-application process includes, at minimum, a mandatory informational meeting, the issuance of an ID number and the filing of a pre-application statement (PAS).  Even with these minimal steps, the rules allow DCP 95 days to authorize the applicant to file its application.
  The rules provide that when an application requires an interdivisional meeting, is SEQR Type I, and requires a draft application submission, DCP has 360 additional days to authorize the filing of the land use application.
  DCP can further extend the time to file at each step of pre-application process if it determines that the applicant must provide additional information or attend additional meetings.
  Because DCP has unlimited opportunities to request additional information, DPC can, in theory, prevent an applicant from filing for years.
Such delays can prevent elected officials specifically authorized to file land use applications from taking swift action to on pressing land use issues

Introduction 1685 would authorize the mayor and mayoral agencies, borough presidents, and the Land Use Committee of the City Council upon a two-thirds vote of its members, to file an application for a zoning text amendment, other than an application for changes in the designation of zoning districts.  These government entities are sophisticated in land use application procedures and have full-time land use planning and legal staffs.  The bill would not compel the City Planning Commission (CPC) to refer the application out to the affected community board and borough president.  However, pursuant to section 197-c of the Charter and the rules promulgated by the CPC, if, within six months of filing, CPC does not certify the application, the applicant could appeal for certification.

III.
Analysis of Legislation

Section 1 of introduction No. 1685 would amend Chapter 1 of Title 25 of the Administrative Code by adding a new section 25-115.  Such section would provide that an application for changes in the Zoning Resolution pursuant to section 200 of the Charter, other than changes in the designation of zoning districts, may be filed with the Department of City Planning and shall, at the applicant’s election, be exempt from the pre-application requirements of Chapter 10 of Title 62 of the Rules of the City of New York, if at least one of the applicants is a borough president, the mayor, or the Land Use Committee of the Council if two-thirds of the such committee have voted to approve such filing.  


Bill section 2 would provide that this local law becomes effective immediately.

Int. No. 1685

By Council Members Chin, Gentile, Kallos, Johnson, Espinal and Lander
A Local Law
to amend the administrative code of the city of New York, in relation to exempting certain government entities from pre-application requirements for zoning text amendments

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 25 of the administrative code of the city of New York is

amended by adding a new section 25-115, to read as follows:

§ 25-115  Pre-application process exemptions. a. An application for changes in the zoning resolution pursuant to section 200 of the charter, other than changes in the designation of zoning districts, may be filed with the department of city planning and shall, at the applicant’s election, be exempt from the pre-application requirements of chapter 10 of title 62 of the rules of the city of New York, if at least one of the applicants is a borough president, the mayor or the land use committee of the council if two-thirds of the members of such committee shall have voted to approve such filing.

§ 2.  This local law becomes effective immediately.
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� 62 RCNY § 10-01.


� 62 RCNY § 10-01.


� 62 RCNY §§ 10-03(b) (authorizing DCP to wait as long as 45 days from first contact from a prospective applicant to schedule an informational meeting), 10-03(d) (authorizing DCP to take up to 30 days to issue a Project ID from the date of the applicant’s request) and 10-04(b) (authorizing DCP to take up to 20 days to provide a return receipt by email after receiving a pre-application statement).


� 62 RCNY §§ 10-05(a) (requiring DCP to hold an interdivisional meeting within 90 days of notifying that an applicant that such meeting is required), 10-05(b) (requiring that within 90 days of the interdivisional meeting, DCP must notify the applicant whether it has received sufficient information such that it can proceed to filing a reasonable worst case development scenario (RWCDS) memorandum), 10-06(b) (requiring DCP to review the RSCDS memorandum within 90 days of receiving such memorandum and notify whether the applicant may procedure to submitting a draft CEQR short/full form and whether the applicant must file a draft application), and 10-07(b) (requiring that within 90 days of receiving a draft land use application DCP review such application and notify the applicant whether it is sufficiently complete that the applicant may proceed to filing a land use application).


� 62 RCNY §§ 10-03 – 10-08.


� Charter § 197-c (b) (providing that if the CPC fails to certify an application as complete within six months, the affected borough president may appeal to the CPC to certify its completeness); 62 RCNY § 2-02(c) (providing that applications for changes in the ZR pursuant to Charter § 201 shall be subject to the application and certification procedure of § 2-02(a) hereof and shall be referred pursuant to § 2-02(b)); 62 RCNY § 2-02(a)(4) (providing that 
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