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RES. NO. 1660 
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TITLE: 
Resolution urging the Governor to sign into law A5667A/S4769A, in relation to gravity knives 

PRECONSIDERED RES. 1676
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TITLE: 
Resolution opposing H.R367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer 

PRECONSIDERED RES. 1677

By Council Members Mark-Viverito (The Speaker), Gibson 

TITLE: 
Resolution calling on Congress and the President to oppose H.R38/S.446 known as the “Concealed Carry Reciprocity Act of 2017”, and related bill S.446, known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 
I. INTRODUCTION 

On October 16, 2017 the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will hold a hearing on a package of legislation and resolutions. The Committee will hear the following legislation: Int. No. 1611, a local law in relation to requiring the police department to submit records on clearance rates of index crimes; Int. No. 1636, a local law in relation to requiring the office of criminal justice to address erroneous criminal records; Int. No. 1664, a local law in relation to requiring the police department to report on the number of arrests and summons returnable to the Transit Adjudication Bureau for subway fare evasion; Int. No. 1717, a local law in relation to requiring the mayor’s office of criminal justice to report on the disposition of criminal cases; Preconsidered Int. No. T2017-6381, a local law in relation to requiring the mayor’s office of criminal justice to address outstanding criminal warrants; Preconsidered Int. No. T2017-6705, a local law in relation to requiring the police department to disclose gun violence information to applicants for firearm licenses and permits. The Committee will also hear the following resolutions: Res. No. 1660, a resolution urging the Governor to sign into law A5667A/S4769A, in relation to gravity knives; Preconsidered Res. No. T2017-6704, a resolution opposing the “Hearing Protection Act of 2017”; and Preconsidered Res. No. T2017-6706, a resolution calling on Congress and the President to oppose the “Concealed Carry Reciprocity Act of 2017” and the “Constitutional Concealed Carry Reciprocity Act of 2017.” Among those expected to testify include representatives from the New York City Police Department (NYPD or the Department), the Mayor’s Office on Criminal Justice or (MOCJ or the Office), advocates and members of the public. 

II. BACKGROUND 
a. INT. NO. 1611 
In recent years, several reports have indicated the growing need for allocating more detectives and investigators in boroughs that experience more crime. In 2016, the New York Times reported that out of the City’s 77 police precincts, the 40th precinct in the South Bronx had the highest murder rate, but the fewest detectives per violent crime, reflecting disparities in staffing that effect neighborhoods outside of Manhattan.
 In an analysis of the NYPDs deployment data, the New York Times found that precinct detective squads and homicide squads were desperately understaffed in parts of the Bronx, Brooklyn, and Queens, effecting their ability to investigate and clear cases.
 The New York City Council Speaker, Melissa Mark-Viverito, Public Advocate, Letitia James and other elected officials called on the Department to address inequalities in how it deploys investigative resources in poor, predominantly black and Hispanic neighborhoods.
 

Int. No. 1611 would require the police department to report quarterly on the clearance rate of major crimes, disaggregated by precinct or patrol unit. The bill would require clearance rates for the seven index crimes, which include homicide, rape, robbery, aggravated assault, and burglary. This report would document the amount of time it takes for cases to be resolved or closed, and identify any disparities that exist across the city. 
b. INT. NO. 1636

In New York, several state agencies maintain their own computerized records of arrests, prosecutions, and of those formerly incarcerated or on parole. The New York State Police and the NYPD also maintain their own records. New York State and federal laws govern the sealing and availability of criminal records, the limitations on reporting such records, and how they can or cannot be used. While some states allow for criminal records to be expunged or erased permanently, New York State only permits some specific cases to be sealed, meaning they are kept confidential and inaccessible to the public.
 Despite these regulations, errors on criminal records are common. According to the Legal Action Center of New York, nearly 2.1 million criminal records of New Yorkers contain bureaucratic errors.
 These errors often include misinformation about warrants that appear to be open but have been vacated, old cases that have been resolved including those that were never prosecuted, and cases that weren’t properly sealed.
 With technological advances, the public has access to an ever-increasing range of criminal history data.
 Errors in a RAP sheet can create serious problems when individuals are looking for jobs, obtaining professional licenses, rent apartments or obtain other benefits.
   Data sharing amongst government agencies has also increased exponentially, making the accuracy of the information presented vital to preventing collateral consequences such as loss of employment or potential employment, housing, and educational attainment.  While some non-profit agencies assist in fixing these errors, there is currently know centralized governmental agency responsible for helping the public remedy this issue.  
Int. No. 1636 would require the Mayor’s Office of Criminal Justice to address erroneous criminal records. 
c. INT. NO. 1664

The NYPD can enforce fare evasion or “jumping the turnstile” in two ways. The NYPD may issue a civil summons, pursuant to the Transit Adjudication Bureau (TAB) rules,
 where an individual would be fined $100 or, pursuant to the New York State Penal Law, where an individual can be arrested for “theft of services”, a class A misdemeanor punishable by up to a year in prison.
  According to the State Division of Criminal Justice Services, as of June 2017 the NYPD stopped more than 30,000 New Yorkers for jumping the turnstile.
 Of those who were stopped, nearly three-quarters were issued a summons for violating the transit rules against fare evasion.
 During the same period, 8,625 people were arrested for “theft of services” pursuant to the penal law; 89% of which were black or Latino.
  While many have raised concerns about the collateral consequences an arrest for fare evasion may lead to, including the possibility of deportation, the NYPD maintains that those arrested “ha[ve] underlying circumstances such as an active warrant or being designated as a ‘transit recidivist’- a designation for chronic offenders”.
 According to NYPD policy, an individual is arrested for theft of services, or a criminal offense, rather than issued a civil summons returnable to TAB, if the person is classified as a “transit recidivist.”  In August of 2016 the department revised their policy and a “transit recidivist” is now (1) anyone who has a prior arrest for a sex crime in the transit system; (2) any prior felony or misdemeanor arrest in the transit system in the last two years; (3) three or more violation arrests in the transit system in the last five years; (4) 3 or more TAB summonses within the last 2 years; or (5) on parole or probation.
  MTA board member David Jones has made several requests to the NYPD for data on fare evasion.
 Chief of NYPDs Transit Bureau, Vincent Coogan, has indicated that compiling a breakdown of arrests for theft of services at each station would be very time consuming.

Int. No. 1664, would require the police department to report on the number of arrests and summons issued for subway fare evasion. The report would include this data disaggregated by subway station where the arrest was made, precinct of the arresting officers, and the age, race, and sex of the arrestee. 
d. INT. NO. 1712


Several agencies in New York City enforce criminal laws, including the NYPD, Department of Environmental Protection, Fire Department, Department of Parks & Recreation, and the Department of Buildings. While the New York City Council receives quarterly and annual reports of the NYPDs enforcement practices, other agencies lack this transparency. Currently, there is little to no information on the enforcement practices, other than the NYPD, accessible by the Council or the public. This lack of transparency hinders the Councils ability to propose and implement impactful policies, and limits the public’s knowledge. 


Int. No. 1712 would require the Mayor’s Office of Criminal Justice to issue quarterly reports on the disposition of criminal cases, and a yearly report with recommendations on this issue. 
e. PRECONSIDERED INT. NO. T2017-6381 

In the beginning of 2017, 1.5 million low-level warrants were outstanding in New York City.
 Many were issued by the department more than 10 years ago, and stem from unpaid fines.
 To address the backlog of outstanding warrants, District Attorneys have held warrant-clearing programs. The warrant-clearing programs called “Another Chance” in the Bronx, “Begin Again” in Brooklyn, “Clean Slate” in Manhattan, and “Second Chance” in Queens allowed persons with an outstanding warrant for low-level crimes, such as drinking alcohol in public, public urination, disorderly conduct, and being in the park after closing to resolve them without fear of arrest.
 In February of 2017, New York Council Speaker, Melissa Mark-Viverito called for the city’s district attorney’s offices to vacate all summons older than 10 years.
  These individuals had no contact with the criminal justice system for over a decade, yet are unknowingly at risk for arrest for cases that are impossible to prosecute.
  In August 2017, 644,494 cases were dismissed citywide - the largest dismissal of outstanding summons. Nearly 240,472 were dismissed in Manhattan, 159,394 in the Bronx, 143,532 in Brooklyn, and 101,096 in Queens.
 While the warrant-clearing programs held by District Attorneys have been impactful, many warrants remain outstanding.  

Int. No. 6381 would require the Mayor’s Office of Criminal Justice to make efforts to address outstanding criminal warrants and to issue an annual report related to these activities. 
f. PRECONSIDERED INT. NO. T2017-6705

According to surveys conducted by Gallup in October 2014, 63% of Americans believe having a gun in the house makes it safer.
 While Americans may feel safer with a gun in their homes, several studies indicate the opposite. Homes with firearms have an increased risk of suicide, homicide, accidental shootings, and death during domestic disputes. Risk of suicide is five times higher in people living in homes with a gun,
 up to ten times higher if the gun is stored loaded,
 and nine to thirty-two times higher for adolescents in homes with handguns, depending on whether guns are stored or loaded.
 In homes with firearms, risk of homicide is five times higher in homes where an abusive intimate partner owns a gun.
 Additionally, in homes with a handgun, occupants are 3.4 times more likely to die from accidental gunshot injuries
, half of victims of accidental shootings are under 25.

Int. No. 6705 would require the Department to provide applicants for firearm licenses and permits with a warning pertaining to the increased risk of suicide, unintentional death, and death during domestic dispute in households with firearms. 
III. RESOLUTIONS 

a. RES. NO. 1660 

Res. No. 1660 urges the Governor to sign into law A5667/AS4769A, in relation to gravity knives. The resolution identifies the major retailers in New York that sell thousands of folding knives that are designed and markets as tools, not illegal gravity knives, such as Walmart, Lowes, Ace Hardware, Autozone, Benjamin Moore Paint, Dicks Sporting Goods, and Paragon Sports. The resolution notes that pursuant to the New York State Penal law, possessing a “gravity knife” is a class A misdemeanor that carries a penalty up to one year in jail and can also be classified as a class D felony, punishable by up to 7 years in prison, if an allege possessor has ever been previously convicted of any felony or misdemeanor. Next, the resolution notes that while the NYPD has arrested tens of thousands of New York for possession of gravity knives, retailers who sell folding knives are not. 

The resolution further states that in 2010 the New York County District Attorney’s Office (DANY) entered into deferred prosecution agreements with New York County retailers that were selling common folding knives which DANY claimed were illegal gravity knives. Although the retailers were selling folding knives, not the gravity knives originally banned by the New York State Legislature, the retailers agreed to pay a total of $1.9 million to defer prosecution. The resolution states that no store managers or owners were arrested for possessing what prosecutors and the NYPD considered to be illegal weapons. The resolution points out that common folding knives continue to be available at major retailers and local hardware stores throughout New York City.


The resolution then provides NYPD data on arrests for persons who were alleged to be in possession of a gravity knife, 86% of those arrested were black or Latino. The resolution argues that such enforcement creates a disparity whereby NYPD treats folding knives as tools when displayed on the shelves of major retailers, but disproportionately as illegal weapons once in the hands of black and Latino New Yorkers. The resolution then provides data from the Legal Aid Society, which estimates that between 4,000 and 5,000 people are arrested in New York City every year for carrying a folding knife. According to a 6-month sample of criminal complaints analyzed by The Legal Aid Society, less than 2% of those arrested for criminal possession of a gravity knife were charged with intent to use the knife unlawfully against another. 

The resolution notes that folding knives are regularly used by construction workers, electricians, stockpersons, handymen, and other tradesmen professions. The resolution suggests that while almost all prosecutors in New York State stopped bringing gravity knife cases under the current statue, New York City has not. The resolution notes that the District Attorneys Association of the State of New York, acknowledged that prosecutors outside of New York City have never prosecuted a gravity knife case or at least not prosecuted a gravity knife case in 30 years. 


The resolution also details the wrist-flick test, the NYPD uses to determine whether a knife constitutes an illegal gravity knife, even though a knife may not be designed to open in that manner. The resolution continues to note that often the hinge on regular folding knives loosens overtime, which may cause the knife to open with a flick of the wrist. 


The resolution then details how A5667A/S4769A sponsored by Assembly Member Dan Quart and Senator Diane Savino, and passed in both the New York State Assembly and the Senate, would amend Penal Law § 265.01 to redefine “gravity knife.”  Pursuant to A5667A/S4769A, gravity knives are defined as “any knife which has a blade which is released from the handle or sheath solely by the force of gravity when released” and is “locked in place by means of a button, spring, lever or other device”. The resolution also acknowledges that A5667A/S4769A would also remove the reference to the “application of centrifugal force” from the definition, ending the subjective wrist flick test and preventing ordinary knives from being deemed as illegal gravity knives. 


The resolution concludes by stating that the Council of the City of New York urges the Governor to sign into law A5667A/S4769A, in relation to gravity knives. 
b. PRECONSIDERED RES. NO. T2017-6704

Pre-Considered Res. No. ___ opposes H.R.367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer. 
The resolution begins by defining firearm silencer, which is a device that attaches to the barrel of a firearm and reduces the amount of noise generated by firing. The resolution further explains, that in addition to reducing the volume of a gunshot, firearm silencers tend to alter the sound in a manner that makes the sound unidentifiable as a gunshot, thereby reducing or eliminating attention drawn to the shooter. The resolution argues that in an active shooter situation, firearm silencers make it harder for victims, bystanders and law enforcement to identify and react quickly to gunshots. 
The resolution explains that law enforcement representatives have opposed the rollback of silencer safety laws because being able to hear and identify gunshots is an important safety feature and such laws are effective at keeping silencers out of the wrong hands. The resolution then identifies laws such as the National Firearms Act (NFA), passed in 1934 in an effort to crack down on organized crime, requires buyers of silencers, machine guns, and other especially dangerous weapons to pass criminal background checks and comply with other common-sense safety provisions in order to buy these dangerous products. The resolution then notes that H.R.367/S. 59 would remove silencers from the NFA, meaning felons, domestic abusers, and the dangerously mentally ill would be able to buy a firearm silencer with no background check. 
The resolution states that New York is one of eight states that have explicitly banned any civilian from possessing a firearm silencer, and argues the passage of H.R.367/S. 59 would override state laws and block states from enforcing their own laws regarding silencers. The resolution further argues that while the bill is presented as “The Hearing Protection Act,” there is no evidence of a public health issue associated with hearing loss from gunfire and there are more effective ways to protect the hearing of gun users, including readily available ear protection. 

The resolution concludes by stating that the Council of the City of New York opposes H.R.367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer. 
c. PRECONSIDERED RES. NO. T2017-6706

Preconsidered Res. No. ___ calls upon Congress and the President to oppose H.R.38/S.446, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017,” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 

The resolution begins by explaining that a permit to carry a concealed handgun allows an individual to carry his or her handgun outside his or her home or place of business. The resolution states that both New York State and New York City have instituted stringent procedures governing the lawful possession and carrying of a handgun. The in order to purchase a handgun an individual must first obtain a license to carry or possess a handgun. The resolution  lists the strict eligibility requirements applicants must meet including: (i) the person is of good moral character, (ii) older than 21 years old, (iii) never convicted of a felony, or serious offense, (iv) not a fugitive from justice, (v) not an unlawful or addicted user of any controlled substance, (vi) not an undocumented immigrant or admitted under a nonimmigrant visa, (vii) has not been dishonorably discharged from the Armed Forces, (viii) has not renounced his or her United States citizenship, (ix) stating if he or she has ever suffered any mental illness or been  confined  to any hospital or institution, public or private, for mental illness, and (x) having had a license revoked, suspended, or declared ineligible under state law, (xi) had a legal guardian appointed due to mental incapacity or lacks the mental capacity to manage his or her own affairs. 

The resolution states that New York State has given the New York Police Commissioner the authority to grant and issue licenses to carry firearms in New York City and the police department carries out a rigorous screening of each applicant prior to granting a license. The resolution then describes the process the NYPD’s Licensing Division takes before granting a license, including an in-person interview, tax returns, and a thorough background check which includes the inspection of sealed criminal records. The resolution provides reasons applicant may be denied, which are if they have a history of driving under the influence of alcohol, have unpaid traffic tickets, or simply because they were uncooperative during the application process.


The resolution states that New York City does not recognize out-of-city permits, including New York State permits; individuals must obtain a special permit to validate such permit from the NYPD. The resolution then argues that while the New York State and City possess these safeguards, H.R.38/S.446, known as the “Concealed Carry Reciprocity Act of 2017, would undermine New York’s efforts. The resolution then outlines H.R.38/S.446 which would amend the United States Code to authorize an individual who is not prohibited from possessing, transporting, shipping, or receiving a firearm under federal law, who is carrying a valid identification document containing a photograph of the person, and who is carrying a valid license or permit which is issued pursuant to the law of the State and which permits the person to carry a concealed firearm or is entitled to carry a concealed firearm in the State in which the person resides, to possess or carry a concealed handgun in any State and be exempt from the federal prohibition on possessing a firearm in a school zone, and to carry or possess a concealed handgun on federally owned lands that are open to the public. The resolution further states that H.R.38/S.446 would permit an individual to carry and conceal a handgun in New York State even if the license he or she holds is from another state with less stringent licensing standards. The resolution notes that H.R.38/S.446 would allow concealed carry permit holders from outside New York State and City to freely carry their loaded handguns in crowded tourist destinations and bustling business areas and allow states with the weakest gun laws to dictate who may carry a handgun in New York State and City. Further, the resolution argues that if H.R.38/S.446 were enacted, the law would create serious and potentially life-threatening situations for law enforcement officers and make it difficult for an officer to verify the validity of such permits and distinguish legal from illegal handgun possession. The resolution also argues that Each state and local municipality should be able to determine for itself who may carry a concealed handgun within its borders. 

The resolution concludes by stating that the Council of the City of New York calls on Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 

IV. ANALYSIS OF INT. NO. 1611

Section 1 of the bill requires that the NYPD submit a quarterly report, to the council and the mayor and post on the department’s website the clearance rate for the seven major index crimes for each police unit.  The clearance rate is the number of crimes where at least one person has been arrested, charged with a commission of the offense and turned over to the court for prosecution, divided by the number of crimes recorded.  


Section 2 of the bill states that the local law takes effect immediately. 
V. ANALYSIS OF INT. NO. 1636


Section 1 of the bill requires MOCJ to establish a system through which members of the public or nonprofit organizations may rectify erroneous criminal records.  In addition, the office would be required to take all practicable measures to ensure the accuracy of criminal records and propose permanent solutions to address the causes of erroneous rap sheets.  The office would also be required to issue an annual report regarding the actions taken pursuant to the bill.  



Section 2 of the bill states that the local law takes effect 90 days after it becomes law. 

VI. ANALYSIS OF INT. NO. 1664


Section 1 of the bill requires the NYPD to publish a quarterly report online containing data on the arrests and summonses for subway fare evasion.  The report would include the total number of arrests under penal law section 165.15 that occurred in a subway station, disaggregated by the police precinct of the arresting officer, the subway station, demographics of the arrestee, whether the arrests was issued a desk appearance ticket or the officer conduced a live arrest, and the reason the arrestee was not issued a summons returnable to TAB. The Department would also be required to provide the same information for summons returnable to the TAB.  


Section 2 of the bill states that the local law takes effect immediately.  
VII. ANALYSIS OF INT. NO. 1712

Section 1 of the bill requires MOCJ to submit quarterly summaries of criminal enforcement actions and dispositions to the mayor, council, district attorney offices and provide a summary on the office’s website.  The summary shall include information such as: the number of enforcement actions by agency, percentage of criminal enforcement actions categorized by pre-trial release status, the number and percentage of dispositions of criminal enforcement actions disaggregated by sentence, the number and percentage of criminal enforcement actions by charge type, the number and percentage of disposition of criminal enforcement by disposition type.  The office must also disaggregate the information reported in certain sections by borough in which the inmate’s case was pending and provide a comparison with the crime rates by borough.  Finally, the office must publish a report and make recommendations with respect to trends in disposition and any related actions necessary to address these trends.

Section 2 of the bill states that the local law takes effect 90 days after it becomes law.  

VIII. ANALYSIS OF PRE-CONSIDERED INT. NO. T2017-6381
Section 1 of the bill requires the MOCJ to ensure that NYPD records of outstanding warrants are consistent with warrant records from the Office of Court Administration.  In addition, MOCJ would have to take all measures to facilitate the reduction of outstanding criminal warrants and establish a system for members of the public to rectify inaccurate warrants. The office must also prepare a report on the numbers of warrants vacated in the prior year, recommendation for reducing warrants, and information on warrants including, the disposition of vacated summons warrants, vacated desk appearance ticket warrants and demographics on the defendants.

Section 2 of the bill states that the local law takes effect 90 days after it becomes law. 

IX. ANALYSIS OF PRECONSIDERED INT. NO. T2017-6381 

Section 1 of the bill requires the NYPD to disclose gun violence information prior to issuing a license or permit for possession of a firearm.  The department must provide applicants with the following statement in printed form “Warning: The presence of a firearm in the home is associated with an increased risk of suicide, death during domestic violence disputes, and unintentional deaths to children and others”


Section 2 of the bill states that the local law takes effect in 120 days. 
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Int. No. 1611

By Council Members Torres, Lancman, Gibson, Constantinides and Rosenthal

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports on clearance rates of index crimes

 

Be it enacted by the Council as follows:
 

Section 1.  Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-168 to read as follows:

§14-168. Major crime clearance report. a. The term “clearance rate” means the number of crimes where at least one person has been arrested, charged with the commission of the offense, and turned over to the court for prosecution, divided by the total number of crimes recorded.
b. The commissioner shall submit to the council and the mayor on a quarterly basis, and post to the department’s website on a quarterly basis, a report for each patrol precinct, housing police service area, transit district, street crime unit and narcotics division, of the clearance rate for the following crimes:
1. Homicide as defined in article 125 of the penal law;
2. Rape as defined in article 130 of the penal law;
3. Robbery as defined in article 160 of the penal law;
4. Aggravated assault as defined in article 120 of the penal law;
5. Burglary as defined in article 140 of the penal law;
6. Larceny as defined in article 155 of the penal law; and
7. Motor vehicle theft as defined in article 165 of the penal law.
§2.  This local law takes effect immediately.
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Int. No. 1636

 

By Council Members Johnson, Gentile and Gibson

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the office of criminal justice to address erroneous criminal records

 

Be it enacted by the Council as follows:
 

Section 1. Title 9 of the administrative code of the city of New York is amended by adding a new chapter 3 to read as follows:

CHAPTER 3
OFFICE OF CRIMINAL JUSTICE
§ 9-301 Definitions.
As used in this chapter, the following terms have the following meetings:
Office. The term “office” means the office of criminal justice as defined in section 13 of the charter.
§ 9-302 Erroneous Criminal Records.
a. The office shall establish a system through which members of the public or nonprofit organizations may rectify erroneous criminal records, including providing direct access to state and local agencies responsible for such records. The office shall take all measures necessary to ensure that the public is aware of such system.
b. The office shall take all practicable measures to ensure the accuracy of criminal records and the consistency of such records between state and local agencies responsible for such records, identify the root causes of erroneous criminal records, and propose permanent solutions to address such causes.
c. Within 30 days of the beginning of each calendar year, commencing in 2018, the office shall issue an annual report to the mayor and the council, and publish such report on the office’s website, regarding actions taken pursuant to this section.
§ 2. This local law takes effect 90 days after it becomes law.  
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Int. No 1664

 

By Council Members Lancman, Rodriguez, Rosenthal, Gentile and Gibson

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on the number of arrests and summonses returnable to the Transit Adjudication Bureau for subway fare evasion

 

Be it enacted by the Council as follows:
 

                     Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-169 to read as follows:

§ 14-169. Online reporting of arrests and summonses for subway fare evasion. a. No later than 30 days after the quarter ending December 31, 2017 and 30 days after every quarter thereafter, the department shall publish on the department’s website a report which shall include:
1. the total number of arrests under subdivision 3 of section 165.15 of the penal law that occurred in a metropolitan transportation authority station in total and disaggregated by the (a) precinct of the arresting officer; (b) metropolitan transportation authority station; (c) race, sex and age of the arrestee; (d) whether the arrestee was issued a desk appearance ticket or the officer conducted a live arrest; and (e) the reason the arrestee was not issued a summons returnable to the Transit Adjudication Bureau.  
                     2. the total number of summonses returnable to the Transit Adjudication Bureau issued for subway fare evasion as defined in section 1050.4 of title 21 of the New York codes, rules and regulations in total and disaggregated by (a) precinct of the officer who issued the summons; (b) the metropolitan transportation authority station; and (c) race, sex and age of the violator. 
b. Such data shall be stored permanently, and shall be accessible from the department’s website in a format that permits automated processing. 
§2.  This local law takes effect immediately.                      
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Int. No. 1712

 

By Council Member Lancman

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the mayor’s office of criminal justice to report on the disposition of criminal cases

 

Be it enacted by the Council as follows:
Section 1.  Title 9 of the administrative code of the city of New York is amended by adding a new section 9-303 read as follows:

§ 9-303 Arrest disposition report.
a. Definitions. As used in this section, the following terms have the following meanings:
Criminal enforcement action. The term “criminal enforcement action” means the charging of an offense by any agency of the city of New York.
Disposition. The term “disposition” means the final outcome of any criminal enforcement action, including but not limited to a refusal to prosecute by a district attorney, a conviction for any offense, the dismissal of any charges filed by a district attorney, or an adjournment in contemplation of dismissal. The term “disposition” does not include any appellate outcomes.
Offense. The term “offense” has the same meaning as that in section 10.00 of the penal law or any successor provision.
b. The office shall submit a quarterly summary of criminal enforcement actions and dispositions to the mayor, the council, local district attorney’s offices, and the office of court administration, and post such summary to the department’s website. This summary shall be submitted within 30 days of the beginning of each quarter of the fiscal year. This summary shall include but not be limited to the following information:
1. The number of criminal enforcement actions, disaggregated by agency.
2. The number and percentage of criminal enforcement actions disaggregated by the type of offense alleged or charged by such agency, in the following categories: (a) felonies, (b) misdemeanors, and (c) non-criminal offenses.
3. The number and percentage of criminal enforcement actions in which an accusatory instrument is filed, disaggregated by agency.
4. The number and percentage of criminal enforcement actions in which the pre-trial release status is of the following types, in total and disaggregated by agency: (a) released without bail, (b) bail or bond fixed, or (c) remanded without bail.
5. The number and percentage of dispositions of criminal enforcement actions in the following types, in total and disaggregated by agency: (a) charges dismissed or adjourned in contemplation of dismissal, (b) sentenced to a conditional discharge, (c) sentenced to an unconditional discharge, (d) sentenced to a fine only, (e) sentenced to probation, (f) sentenced to time served, (g) sentenced to a definite period of incarceration, or (h) sentenced to a determinate or indeterminate period of incarceration. For the purposes of this section, any sentence imposed subsequent to an original sentence being imposed shall be deemed only to have had the original sentence imposed, and any sentence that includes multiple types shall be deemed only to include the type that includes a period of incarceration.
6. The number and percentage of criminal enforcement actions in which the following types of offenses are charged or alleged, in total and disaggregated by agency: (a) class A felonies, (b) class B or C felonies, (c) class D or E felonies, (d) misdemeanors, or (e) non-criminal charges.
7. The number and percentage of criminal enforcement actions in which the following types of dispositions are reached, in total and disaggregated by agency: (a) conviction for class A felonies, (b) conviction for class B or C felonies, (c) conviction for class D or E felonies, (d) confection for misdemeanors, (e) conviction for non-criminal charges, or (f) no conviction.
8. The number and percentage of criminal convictions obtained through verdict after trial.
9. The number and percentage of criminal enforcement actions in which the following types of offenses are charged or alleged, in total and disaggregated by agency: (a) class A felonies disaggregated by offense; (b) violent felonies as defined in section 70.02 of the penal law; (c) non-violent felonies as defined in section 70.02 of the penal law; (d) misdemeanors; or (e) non-criminal charges.
10. The number and percentage of criminal enforcement actions in which the following types of dispositions are reached, in total and disaggregated by agency: (a) conviction for class A felonies disaggregated by offense; (b) conviction for violent felonies as defined in section 70.02 of the penal law; (c) conviction for non-violent felonies as defined in section 70.02 of the penal law; (d) conviction for misdemeanors; (e) conviction for non-criminal charges, or (f) no conviction.
11. The number and percentage of criminal enforcement actions in which the following types of offense are charged or alleged, in total and disaggregated by agency:
(a) The following crimes as defined in the New York state penal law: (i) misdemeanor larceny as defined in sections 140.35, 155.25, and 165.40, (ii) misdemeanor drug possession as defined in section 220.03, (iii) misdemeanor assault as defined in sections 120.00, 120.14, 120.15, 121.11, and 265.01, (iv) misdemeanor harassment or violation of a court order as defined in sections 215.50 and 240.30, (v) misdemeanor theft of services as defined in section 165.15, (vi) misdemeanor trespass as defined in sections 140.10 and 140.15, (vii) misdemeanor criminal mischief or graffiti as defined in sections 145.00 and 145.60, (viii) misdemeanor sexual crimes as defined in sections 130.52, 130.55, and 135.60, (ix) misdemeanor resisting arrest or obstructing governmental administration as defined in sections 195.05 and 205.30 , (x) misdemeanor marijuana possession as defined in sections 221.10 and 221.40, (xi) felony vehicular assault or vehicular manslaughter as defined in sections 120.03, 120.04, 120.04-a, 120.20, 120.25, 125.12, 125.13, and 125.14, (xii) felony assault as defined in sections 120.05, 120.06, 120.07, 120.08, 120.09, 120.10, 120.11, 120.12, and 120.13, (xiii) homicide offenses as defined in sections 125.10, 125.11, 125.15, 125.20, 125.21, 125.22, 125.25, 125.26, and 125.27, (xiv) felony sexual assault as defined in sections 130.25, 130.30, 130.35, 130.40, 130.45, 130.50, 130.53, 130.65, 130.65a, 130.66, 130.67, 130.70, 130.75, 130.80, 130.90, 130.91, 130.95, and 130.96, (xv) kidnapping as defined in sections 135.10, 135.20, and 135.25, (xvi) burglary as defined in sections 140.20, 140.25, and 140.30, (xvii) arson as defined in sections 150.05, 150.10, 150.15, and 150.20, (xviii) robbery, grand larceny, and stolen property offenses as defined in sections 155.30, 155,35, 155.40, 155.42, 160.05, 160.10, 160.15, 165.45, 165.50, 165.52, and 165.54, (xix) felony violation of a court order as defined in sections 215.51 and 215.52, (xx) felony drug possession or sale as defined in sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, and 220.44, (xxii) firearm or weapons possession as defined in sections 265.01-A, 265.01-B, 265.02, 265.03, 265.04, 265.08, 265.09, 265.11, 265.12, 265.13, 265.14, 265.16, and 265.19.
(b) The following crimes as defined in the New York state vehicle and traffic law: (i) driving under the influence of alcohol as defined in section 1192, (ii) driving with a suspended license as defined in section 511.
(c) The following categories of offense: (i) any violation or non-criminal offense, (ii) any misdemeanor not specifically enumerated in this paragraph, (iii) any felony not specifically enumerated in this paragraph.
12. The information in paragraphs 1, 6, 7, and 11 of this subdivision disaggregated by the borough in which the inmate’s case was pending. This data shall be listed separately and shall also be compared to the following crime rates disaggregated by borough:
(a) The number of crimes reported per capita;
(b) The number of class A felonies and violent felonies as defined in section 70.02 of the penal law reported per capita;
(c) The number of arrests per capita for criminal offenses; and
(d) The number of arrests for class A felonies and violent felonies as defined in section 70.02 of the penal law per capita.
c. No later than January 1, 2018, and no later than each January 1 thereafter, the office shall publish a report and make recommendations with respect to: 1. trends in dispositions; and 2. any related actions, including programming or training, necessary to address trends in dispositions.
§ 2. This local law takes effect 90 days after it becomes law.
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Preconsidered Int. No. T2017-6381

By The Speaker (Council Member Mark-Viverito)

A LOCAL LAW

A Local Law to amend the administrative code of the city of New York, in relation to requiring the mayor’s office of criminal justice to address outstanding criminal warrants

Be it enacted by the Council as follows:
Section 1.  Title 9 of the administrative code of the city of New York is amended by adding a new section 9-303 to read as follows:

§ 9-301 Outstanding criminal warrants.

a. Definitions. As used in this chapter, the following terms have the following meanings:

“Desk appearance ticket warrant.” The term “desk appearance ticket warrant” means a bench warrant issued pursuant to article 530.70 of the criminal procedure law for a desk appearance ticket as defined in section 14-101.

 “Office.” The term “office” means the office of criminal justice as defined in section 13 of the charter.

“Summons warrant.” The term “summons warrant” means a bench warrant issued pursuant to article 530.70 of the criminal procedure law for a criminal summons as defined in section 14-101.

b. The office shall ensure that the records of outstanding criminal warrants maintained by the New York city police department are consistent with the records of the office of court administration. 

c. The office shall take all measures necessary to facilitate the reduction of outstanding criminal  warrants, including but not limited to organizing and implementing events for the purpose of vacating criminal warrants.

d. The office shall establish a means for members of the public to rectify inaccurate warrants.

e. No later than February 1, 2018 and every February 1 thereafter, the office shall prepare and submit to the mayor, the council and post on the office’s website an annual report regarding the number of outstanding warrants in the city, the number of warrants vacated during the previous calendar year, and recommendations for any programming, events, or other efforts that the city or state could take to reduce the number of outstanding criminal warrants. Such report shall also include, for the previous calendar year:

1. the disposition of vacated summons warrants;

2. the disposition of vacated desk appearance ticket warrants;

3. the number of open summons warrants, in total and disaggregated by the (a) defendant’s age; (b) defendant’s gender; (c) defendant’s race and ethnicity; (d) charge of the underlying offense; and (e) year such summons was issued; 

4. the number of open desk appearance ticket warrants, in total and disaggregated by the (a) defendant’s age; (b) defendant’s gender; (c) defendant’s race and ethnicity; (d) charge of the underlying offense; and (e) year such summons was issued; and

5. the number of open criminal warrants that are neither desk appearance ticket warrants nor summons warrants, in total and disaggregated by the (a) defendant’s age; (b) defendant’s gender; (c) defendant’s race and ethnicity; (d) charge of the underlying offense; and (e) year such summons was issued.

§ 2. This local law takes effect 90 days after it becomes law.
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Preconsidered Int. No. T2017-6705

By The Speaker (Council Member Mark-Viverito) and Council Member Gibson
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the police department to disclose gun violence information to applicants for firearm licenses and permits

Be it enacted by the Council as follows:
Section 1. The administrative code of the city of New York is amended by adding a new section 10-313 to read as follows:
10-313 Mandatory disclosure of gun violence information. Prior to issuing a license or permit for possession of a firearm, the department must provide applicants with the following statement in printed form:“Warning: The presence of a firearm in the home is associated with an increased risk of suicide, death during domestic violence disputes, and unintentional deaths to children and others.” 

Section 2. This local law takes effect in 120 days. 
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Res. No. 1660

 

Resolution urging the Governor to sign into law A5667A/S4769A, in relation to gravity knives.

 

By Council Member Gibson

 

                     Whereas, Major retailers throughout New York State such as Walmart, Lowes, Ace Hardware, AutoZone, Benjamin Moore Paint, Dicks Sporting Goods, and Paragon Sports, as well as smaller local hardware stores sell thousands of folding knives that are designed and marketed as tools, not as illegal gravity knives; and

Whereas, Pursuant to Penal Law § 265.01(1), possessing a “gravity knife” is a Class A misdemeanor that carries a penalty of up to one year in jail; and

Whereas, Under P.L. § 265.02(1) if an alleged possessor of a gravity knife has ever previously been convicted of any felony or misdemeanor, possession is deemed a Class D felony, punishable by up to 7 years in prison; and

Whereas, While gravity knives are illegal under the current law, the NYPD does not arrest retailers who possess and sell folding knives, but have arrested tens of thousands of New Yorkers who purchase them; and

Whereas, In 2010 the New York County District Attorney’s Office (DANY) entered into deferred prosecution agreements with New York County retailers that were selling common folding knives that DANY claimed were illegal gravity knives; and

Whereas, Although the retailers were selling folding knives, not the gravity knives originally banned by the New York State Legislature, the retailers agreed to pay a total of 1.9 million dollars to defer prosecution; and

Whereas, None of the store managers or owners were arrested for possessing and selling what prosecutors and the NYPD considered illegal weapons; and

Whereas, Common folding knives continue to be available at major retailers and local hardware stores throughout New York City; and 

Whereas, According to NYPD data, 86% of those arrested for possessing folding knives and charged with gravity knife possession in violation of Penal Law § 265.01(1) are black or Latino; and

Whereas, Such enforcement creates a disparity whereby NYPD treats folding knives as tools when displayed on the shelves of major retailers, but disproportionately as illegal weapons once in the hands of black and Latino New Yorkers; and

Whereas, According to NYPD arrest data, from 2000 to 2012, the police department made 69,999 arrests for alleged violations of Penal Law § 265.01(1), which criminalizes possession of a host of weapons including gravity knives; and

Whereas, The Legal Aid Society estimates that between 4,000 and 5,000 people are arrested in New York City every year for carrying a folding knife; and

Whereas, According to a 6-month sample of criminal complaints analyzed by The Legal Aid Society, less than 2% of those arrested for criminal possession of a gravity knife were charged with intent to use the knife unlawfully against another; and

Whereas, Folding knives are regularly used by construction workers, electricians, stockpersons, handymen, and other tradesmen professions; and

Whereas, While almost all prosecutors in New York State stopped bringing gravity knife prosecutions under the current statue, New York City has not; and

Whereas, The District Attorneys Association of the State of New York, acknowledged that prosecutors outside of New York City have never prosecuted a gravity knife case or at least not prosecuted a gravity knife case in 30 years; and

Whereas, In New York city, police and prosecutors categorize ordinary folding knives as illegal gravity knives; and

Whereas, The NYPD employs a wrist-flick test to determine whether a knife constitutes an illegal gravity knife; and

Whereas, If a police officer can force a folding knife open with the flick of a wrist, a defendant is considered guilty of gravity knife possession, even though the knife is not designed to open in that manner; and

Whereas, More importantly, often the hinge on regular folding knives loosens overtime, which may cause the knife to open with a flick of the wrist; and

Whereas, A5667A/S4769A sponsored by Assembly Member Dan Quart and Senator Diane Savino, would amend Penal Law § 265.01 to redefine “gravity knife”; and

Whereas, A5667A/S4769A has passed in both the New York State Assembly and the New York State Senate; and

Whereas, Pursuant to A5667A/S4769A, gravity knives are defined as “any knife which has a blade which is released from the handle or sheath solely by the force of gravity when released” and is “locked in place by means of a button, spring, lever or other device”; and

Whereas, A5667A/S4769A would also remove the reference to the “application of centrifugal force” from the definition, ending the subjective wrist flick test and preventing ordinary knives from being deemed as illegal gravity knives; now, therefore, be it

Resolved, That the Council of the City of New York urges the Governor to sign into law A5667A/S4769A, in relation to gravity knives.

 LS #10737

06/26/17

CMA

Preconsidered Res. No.PRIVATE  ___

Resolution opposing H.R.367/S. 59, known as “the Hearing Protection Act of 2017,” eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer.
By The Speaker (Council Member Mark-Viverito)

Whereas, A firearm silencer is a device that attaches to the barrel of a firearm and reduces the amount of noise generated by firing; and


Whereas, In addition to reducing the volume of a gunshot, firearm silencers tend to alter the sound in a manner that makes the sound unidentifiable as a gunshot, thereby reducing or eliminating attention drawn to the shooter; and


Whereas, In an active shooter situation, firearm silencers make it harder for victims, bystanders and law enforcement to identify and react quickly to gunshots; and


Whereas, Law enforcement representatives have opposed the rollback of silencer safety laws because being able to hear and identify gunshots is an important safety feature and such laws are effective at keeping silencers out of the wrong hands; and


Whereas, One such law, the National Firearms Act (NFA), passed in 1934 in an effort to crack down on organized crime, requires buyers of silencers, machine guns, and other especially dangerous weapons to pass criminal background checks and comply with other common-sense safety provisions in order to buy these dangerous products; and



Whereas, H.R.367/S. 59 would remove silencers from the NFA, meaning felons, domestic abusers, and the dangerously mentally ill would be able to buy a firearm silencer with no background check; and


Whereas, New York is one of eight states that have explicitly banned any civilian from possessing a firearm silencer; and


Whereas, H.R.367/S. 59 would override state laws and block states from enforcing their own laws regarding silencers; and


Whereas, Though the bill is presented as “The Hearing Protection Act,” there is no evidence of a public health issue associated with hearing loss from gunfire; and


Whereas, There are more effective ways to protect the hearing of gun users, including readily available ear protection; now, therefore, be it


Resolved, That the Council of the City of New York opposes H.R. 367/S. 59, known as “the Hearing Protection Act of 2017,” eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer.
_____
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Preconsidered Res. No._____

Resolution calling on Congress and the President to oppose H.R.38/S.446, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017”which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state.

 

By The Speaker (Council Member Mark-Viverito) and Council Member Gibson

 Whereas, A permit to carry a concealed handgun allows an individual to carry his or her handgun outside of his or her home or place of business; and
Whereas, Both New York State and New York City have instituted stringent procedures governing the lawful possession and carrying of a handgun; and

Whereas, In New York State, in order to purchase a handgun an individual must first obtain a license to carry or possess a handgun; and

Whereas, The application process entails meeting strict eligibility requirements and a finding of there being no good cause to deny the license, including: (i) the person is of good moral character, (ii) older than 21 years old, (iii) never convicted of a felony, or serious offense, (iv) not a fugitive from justice, (v) not an unlawful or addicted user of any controlled substance, (vi) not an undocumented immigrant or admitted under a nonimmigrant visa, (vii) has not been dishonorably discharged from the Armed Forces, (viii) has not renounced his or her United States citizenship, (ix) stating if he or she has ever suffered any mental illness or been  confined  to any hospital or institution, public or private, for mental illness, and (x) having had a license revoked, suspended, or declared ineligible under state law, (xi) had a legal guardian appointed due to mental incapacity or lacks the mental capacity to manage his or her own affairs; and

Whereas, New York State has given the New York City Police Commissioner the authority to grant and issue licenses to carry firearms in New York City; and

Whereas, The Licensing Division of the New York City Police Department (“NYPD”) rigorously screens each applicant prior to granting a license; and

Whereas, The NYPD’s Licensing Division requires an in-person interview, tax returns, and performs a thorough background check which includes the inspection of sealed criminal records; and

Whereas, Applicants can be denied because they have a history of driving under the influence of alcohol, have unpaid traffic tickets, or simply because they were uncooperative during the application process; and 

Whereas, New York City does not recognize out-of-city permits; and

Whereas, A New York State permit is valid throughout the State except in New York City where such individual needs to obtain a special permit to validate such permit from the NYPD; and

Whereas, Although New York State and City possess these safeguards, there is a bill pending in Congress that would undermine New York's efforts; and

                     Whereas, Representative Richard Hudson introduced H.R.38, known as the “Concealed Carry Reciprocity Act of 2017”; and 

Whereas, Senator John Cornyn introduced S.446, known as the “Constitutional Concealed Carry Reciprocity Act of 2017”; and

Whereas, H.R.38/S.446 would amend the United States Code to authorize an individual who is not prohibited from possessing, transporting, shipping, or receiving a firearm under federal law, who is carrying a valid identification document containing a photograph of the person, and who is carrying a valid license or permit which is issued pursuant to the law of the State and which permits the person to carry a concealed firearm or is entitled to carry a concealed firearm in the State in which the person resides, to possess or carry a concealed handgun in any State and be exempt from the federal prohibition on possessing a firearm in a school zone, and to carry or possess a concealed handgun on federally owned lands that are open to the public;

Whereas, H.R.38/S.446 would permit an individual to carry and conceal a handgun in New York State even if the license he or she holds is from another state with less stringent licensing standards; and

Whereas, H.R.38/S.446 would therefore undermine the strict New York State and City licensing standards and create a loophole for those seeking to carry conceal handguns; and          

                     Whereas, H.R.38/S.446 would allow concealed carry permit holders from outside New York State and City to freely carry their loaded handguns in crowded tourist destinations and bustling business areas; and

                     Whereas, H.R.38/S.446 would allow states with the weakest gun laws to dictate who may carry a handgun in New York State and City; and

Whereas, If H.R.38/S.446 were enacted, the law would create serious and potentially life-threatening situations for law enforcement officers and make it difficult for an officer to verify the validity of such permits and distinguish legal from illegal handgun possession; and

Whereas, Each state and local municipality should be able to determine for itself who may carry a concealed handgun within its borders; now, therefore, be it

Resolved, That the Council of the City of New York calls on Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state.
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