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I.
INTRODUCTION

On October 16th, 2017, the Committee on Immigration, Chaired by Council Member Carlos Menchaca, will hold a vote on a preconsidered resolution authorizing the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging the rescission or modification of the Deferred Action for Childhood Arrivals (DACA) program, which provides temporary immigration relief to certain undocumented youth.  
II.
BACKGROUND
On September 5th, 2017, the Trump Administration announced the termination of the DACA program effective March 5, 2018.  Following the announcement, multiple legal challenges were filed nationally. 
a. 2012 Creation of the DACA Program
On June 15, 2012, President Barack Obama issued an executive order creating the DACA program, and directed the U.S. Department of Homeland Security (DHS) to refrain from prioritizing certain young undocumented people for deportation.
  DACA provides for a deferral of deportation action for certain youth who entered the U.S. prior to age 16, resided continuously in the U.S. since June 15, 2007 or before, and who are either in school, obtained a U.S. high school diploma or General Education Development certificate (GED), or have been honorably discharged from the U.S. Coast Guard or Armed Forces, and were under 31 years of age on June 15, 2012
, and have not been convicted of a felony or a significant misdemeanor, to be eligible for a two year deferral of deportation and work authorization.
  In total, the DACA program provided temporary immigration relief to nearly 800,000 DREAMers.  New York State is home to roughly 42,000 DACA grantees, 30,000 of which reside in New York City.
b. 2017 Termination of the DACA Program
On June 29th, 2017, the Attorney General of the State of Texas, joined by the attorneys general of nine other states, notified the Department of Homeland Security (DHS) of their intent to challenge the legality of the 2012 DACA program if it was not rescinded by September 5th, 2017.  The attorneys general alleged that the program was unlawful, claiming that it was created through presidential overreach.


Consequently, on September 5th, 2017, U.S. Attorney General Jeff Sessions announced the rescission of the DACA program and the DHS issued logistical guidance regarding the program’s termination.
  DACA recipients whose relief was set to expire between September 5th, 2017 and March 5th, 2018 were permitted to file for renewal, however, grantees were only given until October 5, 2017 to submit their applications and pay the $495 filing fee.  Those whose relief expires after March 5th, 2017, will return to undocumented status on the date their DACA grant expires.

III.
LEGAL CHALLENGES TO THE EXECUTIVE ORDERS 

On September 6th, 2017, New York Attorney General Eric Schneiderman, along with attorneys general from 16 other states, filed a suit in the U.S. District Court for the Eastern District of New York alleging  that the Trump Administration violated the Equal Protection clause of the Constitution by discriminating against DREAMers of Mexican origin, who make up 78% of DACA recipients; violated Due Process rights, and harmed States’ residents, institutions, and economies.
  On October 5th, 2017, Attorney General Schneiderman amended the complaint to include a new cause of action that claims the Trump Administration violated the doctrine of equitable estoppel by failing to honor promises made to DACA grantees, including promises that information submitted on DACA applications would not be used for immigration enforcement.
  Attorney General Schneiderman also added a cause of action claiming that the Trump Administration denied DACA grantees their Procedural Due Process rights pursuant to the 5th Amendment by failing to provide adequate notice about the timeline for renewing DACA status, as well as the termination of the program.

On September 11th, 2017, the California Attorney General Xavier Becerra filed a separate suit, claiming that the Trump Administration discriminated against DACA recipients in violation of the Equal Protection guarantee of the 5th Amendment.

IV.
CONCLUSION
This resolution would authorize the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging the rescission or modification of the DACA program, which provides temporary immigration relief to certain undocumented youth. 
Preconsidered Res. No.  
Resolution authorizing the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging the rescission or modification of the Deferred Action for Childhood Arrivals (DACA) program, which provides temporary immigration relief to certain undocumented youth
By the Speaker (Council Member Mark-Viverito)
Whereas, Undocumented immigrant youth and young adults who were brought to the United States (U.S.) as children and know no other home are often called “DREAMers;” and 

Whereas, The term stems from the DREAM Act of 2001, a federal bill that would have provided young immigrants with conditional immigration relief and a pathway to citizenship; and

Whereas, The DREAM Act of 2001 was not passed by Congress and subsequent re-introductions of the bill have also stagnated in Congress; and 

Whereas, The Migration Policy Institute (MPI) estimates that, of the 11 million undocumented immigrants in the U.S., between 2.5 and 3 million are considered DREAMers; and

Whereas, Recognizing the need to support DREAMers, then President Barack Obama established the Deferred Action for Childhood Arrivals (DACA) program through executive order in 2012; and 

Whereas, The DACA program provided temporary immigration relief and work authorization to nearly 800,000 DREAMers who met strict age, residency and education criteria, and who did not pose a threat to public safety; and 

Whereas, DREAMers, including those who were not eligible for the DACA program, bolster the American economy and contribute an estimated $2 billion a year in state and local taxes; and 

Whereas, On June 29th, 2017, the Attorney General of the State of Texas, joined by the attorneys general of nine other states, notified the Department of Homeland Security (DHS) of their intent to challenge the legality of the 2012 DACA program if it was not rescinded by September 5th, 2017; and 

Whereas, The attorneys general alleged that the program was unlawful, claiming that it was created through presidential overreach; and  

Whereas, On September 5th, 2017, U.S. Attorney General Jeff Sessions announced the rescission of the DACA program and the DHS issued logistical guidance regarding the program’s termination; and   

Whereas, New York City is home to roughly 30,000 DACA recipients who contribute daily to the City’s cultural and economic vibrancy; and 

Whereas, On September 6th, 2017, New York Attorney General Eric Schneiderman, along with attorneys general from 16 other states, filed a suit to protect DACA grantees in the U.S. District Court for the Eastern District of New York; and 

Whereas, The suit alleges that the Trump Administration has violated the Equal Protection clause of the Constitution by discriminating against DREAMers of Mexican origin, who make up 78% of DACA recipients; violated Due Process rights, and harmed States’ residents, institutions, and economies; and 

Whereas, On October 5th, 2017, Attorney General Schneiderman amended the complaint to include a new cause of action that claims the Trump Administration violated the doctrine of equitable estoppel by failing to honor promises made to DACA grantees, including promises that information submitted on DACA applications would not be used for immigration enforcement; and 

Whereas, On the same day, Attorney General Schneiderman also added a cause of action that claims that the Trump Administration denied DACA grantees their Procedural Due Process rights pursuant to the 5th Amendment by failing to provide adequate notice about the timeline for renewing DACA status, as well as the termination of the DACA program after March 5th, 2018; and 

Whereas, On September 11th, 2017, California Attorney General Xavier Becerra filed a separate legal action, claiming that the Trump Administration discriminated against DACA recipients in violation of the Equal Protection guarantee of the 5th Amendment; and 

Whereas, the New York City Council deeply values the contributions made by DREAMers and is committed to defending their rights through advocacy at the state and federal level, as well as by filing or joining amicus briefs that align with the Council’s position  in support of DREAMers and DACA grantees; now, therefore, be it  
Resolved, That the Council of the City of New York authorizes the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging the rescission or modification of the Deferred Action for Childhood Arrivals (DACA) program, which provides temporary immigration relief to certain undocumented youth.  
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� � HYPERLINK "http://www.dhs.gov/deferred-action-childhood-arrivals" �www.dhs.gov/deferred-action-childhood-arrivals�


� U.S. Citizenship and Immigration Services Website, available at: � HYPERLINK "http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-daca" �http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-daca�  


� � HYPERLINK "http://www.dhs.gov/deferred-action-childhood-arrivals" �www.dhs.gov/deferred-action-childhood-arrivals�


� � HYPERLINK "http://www.politico.com/story/2017/06/29/texas-attorney-general-end-daca-dreamers-240121" �http://www.politico.com/story/2017/06/29/texas-attorney-general-end-daca-dreamers-240121� 


� � HYPERLINK "https://www.dhs.gov/news/2017/09/05/memorandum-rescission-daca" �https://www.dhs.gov/news/2017/09/05/memorandum-rescission-daca� 


� � HYPERLINK "https://www.dhs.gov/news/2017/09/05/frequently-asked-questions-rescission-deferred-action-childhood-arrivals-daca" �https://www.dhs.gov/news/2017/09/05/frequently-asked-questions-rescission-deferred-action-childhood-arrivals-daca� 


� � HYPERLINK "https://ag.ny.gov/press-release/ag-schneiderman-files-lawsuit-protect-dreamers-and-preserve-daca" �https://ag.ny.gov/press-release/ag-schneiderman-files-lawsuit-protect-dreamers-and-preserve-daca� 


� � HYPERLINK "https://ag.ny.gov/press-release/ag-schneiderman-boosts-legal-claims-amended-multi-state-daca-lawsuit-and-announces-new" �https://ag.ny.gov/press-release/ag-schneiderman-boosts-legal-claims-amended-multi-state-daca-lawsuit-and-announces-new� 


� � HYPERLINK "https://ag.ny.gov/press-release/ag-schneiderman-boosts-legal-claims-amended-multi-state-daca-lawsuit-and-announces-new" �https://ag.ny.gov/press-release/ag-schneiderman-boosts-legal-claims-amended-multi-state-daca-lawsuit-and-announces-new� 


� � HYPERLINK "http://www.latimes.com/politics/la-pol-ca-daca-lawsuit-trump-20170911-story.html" �http://www.latimes.com/politics/la-pol-ca-daca-lawsuit-trump-20170911-story.html� 
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