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WRITTEN TESTIMONY OF JERRY S. GOLDMAN, ESQUIRE  
TESTIFYING IN HIS INDIVIDUAL CAPACITY 

Before the Committee on Consumer Affairs, City Council of the City of New York 

September 14, 2017 

 

My name is Jerry S. Goldman, Esq.  I am an attorney and primarily handle 
complex high stakes litigation at a national law firm headquartered right here in NYC.  
I’m a daddy and a pop pop Jungle and I’m eligible for MTA discounts.  I’ve been fighting 
for the repeal of the Cabaret Law since my kids were children; now they are adults.  I’m 
a drummer. 

I am a member of the Board of Directors of the Dance Parade New York, 
a member of LegalizeDance.Org and I chair the board of a non-profit arts organization 
which promotes participatory arts both here and at Burning Man in Nevada – I believe it 
may be the largest such group based within NYC.  I was born in Brooklyn, lived in 
Sunnyside, lived and went to college in the West Bronx (a mile from the birth of Hip Hop 
and at the same time), was a prosecutor in Brooklyn, and presently live and work in 
Manhattan.   

These remarks on my own and are not on behalf of any client, my law 
firm, Anderson Kill, or any organization with which I am affiliated, and have no personal 
financial interest in the matters impacted by the proposed repeal legislation. 

As a matter of brevity, I incorporate my testimony and the documents 
produced (briefs, etc.) at the June 18, 2017 hearing.  I will send a copy of this written 
submission to Council via email.  I am tendering a chart setting forth a list of what we 
believe to be the organizations licensed under the Cabaret Law. 

Thank you for the opportunity to speak. 

I’m here to speak to you about dance – something which unifies an often 
divided species – the human species.  I’m here to speak to you specifically about the 
right to dance, which, sadly, this City, for a host of what we now recognize to be bad 
reasons, has deprived us of, contrary to the rights granted to the people by the 
constitutions of the United States and this State, by way of the terms and operation of 
the Cabaret law. 

1926 - PROHIBITION TIME 

I’m not a historian or a sociologist.  But understand the historical 
environment when the Cabaret law was enacted.  I understand what folks write down, 
and what they don’t write down, in the legislative process.   The Cabaret law was born 
in a time of prejudice – against people of color; against people of different religions; 
against people born in different places; and in time of economic class challenges. 
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It was a time of prohibition – of speakeasies. 

Prohibition emerged in reaction to saloons; of actions against black and 
whites; of clashes between Democrats and Republicans; in the world of big city of 
machine politics; the whole mess. I’m not really going to talk about this history of 
enactment.  There were a lot of bad unconstitutional laws on the books at that time, at 
least through today’s lenses. 

But let’s talk about history that I was alive for; let’s talk about today. 

It is undisputed, and it cannot be disputed, that the statute has been has 
been used to punish, to deprive those who were deemed different by those in then in 
power: be it because of the color of their skin or where they were from; be it their gender 
or sexual orientation; be it their personal taste in music or how they choose to live their 
lives; be it their age; be it the style of their dance or dress. 

That’s against our most fundamental laws – the rights afforded to each 
and every one of us under our federal and state constitutions.  And, even more 
importantly, it is neither right or fair, nor good for the welfare and growth of the most 
diverse and creative city in the country.  We’re not Cleveland; we’re NEW YORK. 

We’ve heard how it has sadly been and is still enforced in a discretionary, 
discriminatory, arbitrary and capricious manner. No government should operate in that 
way – not our government; not in this City.  Not today; not yesterday. Now is the time to 
do something about it. 

A government must be fair, open and impartial in order to gain the respect 
and trust of the populace for whom all government officials serve and govern on their 
behalf. 

We’ve heard about the legal issues at the last hearing. The Supreme 
Court case, upon which the Second Department relied upon to sustain the Cabaret 
Law’s constitutionality years ago, and now currently under challenge in the federal court 
in Brooklyn (Mr. Muchmore’s case) and is subject to this legislation, dealt with 
restrictions on adults dancing with children.  It is a right of association case; not 
principally a first amendment case.  Of course, those kinds of restrictions make sense.  I 
have kids; I have grandkids. 

I submit that the Cabaret law does not and cannot pass muster under the 
Constitution. 

Simply put, protected speech is much broader than spoken words or stage 
performances. 

We know that from our own lives that we communicate in so many ways 
(and I suggest our means of communication is ever expanding in wonderful manners). 
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Words – in conversation; in poetry; in song lyrics; in treatises; in polemics 
and what have you.  Be it said, sung, written, chanted or in sworn testimony before a 
governmental body or tribunal, such as this.  Be it in person or on phone; via texts or on 
TV; spoken in a theatre or written in a published book. 

But it’s far far broader than mere words.  It is our facial expressions; our 
laughter; our movements; our stance; our smiles and frowns, and our dance.  Be it in 
person, on stage, on TV, or delivered via the internet.  It’s in a play; it’s in a dance.  It’s 
in a theatre; it’s on a dance floor; it’s on the floor by our own front door. 

We have a right to communicate – a sacred and constitutional right to 
communicate.  And that right to communicate must be protected by this august body; or 
by the courts; or by the executive branch of this City’s government – the mayor’s office. 

This sacred right must be celebrated both here and in the community; 
because that’s simply who we are.  We have the fundamental right to communicate in 
whatever manner and means works best. It really is best for us to communicate in any 
way we know how. 

This is whether we are tall or short; thin or fat; young or old; straight or 
gay; white, brown, yellow, pink or whatever; talking or acting; yelling or whispering, 
smiling or frowning; kissing or not kissing; dancing. 

It has been that way throughout time; It is that way throughout the world. 
It’s what makes us special. It’s what makes us different. It’s what makes us the same. 

Dance.  We are dance.  Dance is us.  Dance is something, quite frankly 
that this, or any other governmental body cannot regulate, at least in real life, let alone 
should or may even regulate.   

Not in this City, which is Dance.  Not in this City, with such a diverse 
dance community.  Not in this City where all of us dance – be in clubs, at schools; on 
stage; at work; walking down the street; at family celebrations; and, at home. 

We dance with strangers, with our families; with our lovers; with our 
friends; and with our neighbors in our neighborhoods. 

Let’s together make this an even greater City – let’s create; let’s make 
people happy; let’s have tourists and locals dance and play together. 

Let’s use our legislative powers, our mayoral resources, our judicial 
system to address the real problems of our society and try to help those in need. 

Let’s reduce economic disparity, create jobs, and enliven people’s lives. 

Let’s make a great City even greater 

As was said in Footloose – NOW IS OUR TIME – not tomorrow – today. 
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I urge you to repeal the Cabaret laws (that’s with an “s”) and vote in favor 
of this legislation. 

Thank you. 

*** 

 




























