
Committee on Immigration


Indiana Porta, Legislative Counsel
Jenny Alcaide, Legal Fellow
[image: image1.png]




THE COUNCIL OF THE CITY OF NEW YORK 
COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION


Jeffrey Baker, Legislative Director


Rachel Cordero, Deputy Director, Governmental Affairs Division
COMMITTEE ON IMMIGRATION

Hon. Carlos Menchaca, Chair

September 13, 2017
Oversight:
Best Practices for City Agencies, Courts, and Law Enforcement Authorized to Certify Immigrant Victims for U and T visas
Prop. Res. No. 1097-A:
By Speaker Council Member Mark-Viverito 
Title:
Resolution calling upon the United States Congress to pass and the President to sign legislation that would raise the number of U-visas available annually and establish a uniform protocol for law enforcement review of victim certification requests.
Res. No. 1637:
By Speaker Council Member Mark-Viverito 
Title:
Resolution calling upon the U.S. House of Representatives and the Senate to introduce and pass legislation that will renew the Violence Against Women Act of 1994, and to maintain immigration relief for immigrant victims of domestic violence, egregious crimes, trafficking, and juvenile abuse, neglect or abandonment.

I. INTRODUCTION

On September 13, 2017, the Committee on Immigration, chaired by Council Member Carlos Menchaca, will hold a hearing entitled, “Best Practices for City Agencies, Courts, and Law Enforcement Authorized to Certify Immigrant Victims for U and T visas.”  The Committee will also hear Proposed Resolution Number 1097-A (Prop. Res. No. 1097-A), which calls upon the United States Congress to pass and the President to sign legislation that would raise the number of U-visas available annually and establish a uniform protocol for law enforcement review of victim certification requests.  Additionally, the Committee will hearing Resolution Number 1637 (Res. No. 1637), which calls upon the U.S. House of Representatives and the Senate to introduce and pass legislation that will renew the Violence Against Women Act of 1994, and to maintain immigration relief for immigrant victims of domestic violence, egregious crimes, trafficking, and juvenile abuse, neglect or abandonment. 

Those invited to testify include the Mayor’s Office of Immigrant Affairs (MOIA), community-based organizations, student groups, and other interested members of the public.
II. BACKGROUND 

Immigrants, especially women and children, can be particularly vulnerable to crimes like human trafficking, domestic violence, sexual assault, and other abuse due to a variety of factors.  These include, but are not limited to, language barriers, separation from family and friends, lack of understanding of U.S. laws, fear of deportation, and cultural differences.
  This is especially so in light of recent federal policy shifts in immigration enforcement that have amplified fears and thus serve to hinder legitimate law enforcement activities.
  For that reason, Congress created forms of temporary immigration relief for victims who cooperate with law enforcement.  The agency responsible for adjudicating (approving or denying) the applications for these forms of relief is the U.S. Citizenship and Immigration Services (USCIS), is a component of the Department of Homeland Security (DHS).
  
The U Nonimmigrant Status
The U Nonimmigrant Status (U visa) is a form of temporary immigration relief for victims of certain serious crimes who have suffered mental or physical abuse and assist law enforcement or government officials in the investigation or prosecution of the underlying criminal activity.
  Currently, the limit on the number of U visas that may be issued to survivors each year is 10,000.
  Once the annual visa cap is reached, the remaining U visa applications are placed on a waiting list.  Applicants on the waiting list are currently being granted deferred action and permitted to apply for work authorization while waiting for additional U visas to become available in the following fiscal year.  As of March 2017, the U.S. Citizenship and Immigration Services (USCIS) was processing applications filed two years prior and there were 168,811 U-visa applications pending.
  
The T Nonimmigrant Status 
The T Nonimmigrant status (T visa) is a form of temporary immigration relief for human trafficking victims without lawful immigration status who help in the investigation or prosecution of the of criminal activity.  The total number of T visas that may be granted to survivors each year is 5,000.
  Once the cap is reached, applicants are placed on a waiting list until additional visas become available the following fiscal year.  Similar to U visas, there is also a two year backlog for T visas. 
III. HISTORY 

Congress created the U and T visa with the passage of the Victims of Trafficking and Violence Prevention Act (VTVPA) of 2001.  The VTVPA
 passed with bipartisan support in Congress to encourage victims to report crimes and contribute to criminal investigations and prosecutions, regardless of immigration status, and support law enforcement efforts to investigate and prosecute serious crimes and human trafficking.
  
The crimes, called “qualifying crimes,” that may qualify a victim for U visa relief include rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact, prostitution, sexual exploitation, female genital mutilation, being held hostage, peonage, involuntary servitude, slaw trade, kidnapping, abduction, unlawful criminal restraint, false imprisonment, blackmail, extortion, manslaughter, murder, felonious assault, witness tampering, obstruction of justice, perjury, or attempt, conspiracy, or solicitation to commit any of the above mentioned crimes.
Human trafficking, also known as trafficking in persons, is a form of modern-day slavery, in which traffickers lure individuals with false promises of employment and a better life.
  The U.S. recognizes two types of human trafficking: labor trafficking and sex trafficking.  Labor trafficking is the, “recruitment, harboring, transportation, provision, or obtaining of a person for labor or services through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”
  Sex trafficking occurs where a commercial sex act was “induced by force, fraud or coercion or in which the victim is under eighteen years old.”
  Under VTVPA, Congress sought not only to prosecute perpetrators of serious crimes, but also to strengthen relations between law enforcement and immigrant communities.

TVPRA Reauthorizations
The Trafficking Victims Protection Reauthorization Act of 2003
 (TVPRA of 2003) established a federal, civil right of action for trafficking victims to sue their traffickers.  It also added human trafficking to the list of crimes that can be charged under the Racketeering Influenced Corrupt Organizations (RICO) statute.  The Reauthorization Act included additional provisions for the protection of victims and their families from deportation, and a requirement that the Attorney General report to Congress annually on the activities of the U.S. government in the fight against trafficking.

The Trafficking Victims Protection Reauthorization Act of 2005
 (TVPRA of 2005) included a pilot program for sheltering minors who are survivors of human trafficking, and grant programs to assist state and local law enforcement combat trafficking.  It also expanded measures to combat trafficking internationally, including provisions to fight sex tourism, a $5 million pilot program for treatment of trafficking victims abroad, and a strengthening of the regulations about government contractors to ensure they do not promote or engage in human trafficking.
 

The Trafficking Victims Protection Reauthorization Act of 2008
 (TVPRA of 2008) included a requirement that the government provide information about workers’ rights to all individuals applying for work and education-based visas.  It also enhanced systems to gather and report human trafficking data.  Additionally, it expanded the protections available through the T visa and required that all unaccompanied alien children be screened as potential victims of human trafficking. This reauthorization also enhanced criminal sanctions against traffickers, and expanded definitions of various types of trafficking to make prosecution easier. 

The Trafficking Victims Protection Reauthorization Act of 2013
 (TVPRA of 2013), which was passed as an amendment to the Violence Against Women Act (VAWA), established and strengthened programs to ensure that U.S. citizens do not purchase products made by victims of human trafficking, and to prevent child marriage.  It also puts into place emergency response provisions within the State Department to respond quickly to disaster areas and crises where people are particularly susceptible to being trafficked.  The reauthorization also strengthens collaboration with state and local law enforcement to ease charging and prosecuting traffickers.
  Congress must soon introduce legislation to reauthorize the TVPRA as the current appropriations expire in 2018.

IV. REQUIREMENTS
The U Visa

In order to qualify for the U visa, the victim must prove to USCIS that he or she was the victim of a qualifying crime, suffered substantial harm, and cooperated with law enforcement.  USCIS may find an individual eligible for a U visa if the individual:
· Is the victim of qualifying criminal activity;

· Has suffered substantial physical or mental abuse as a result of having been a victim of criminal activity;
· Has information about the criminal activity;
 and 

· Was helpful, is being helpful, or is likely to be helpful to law enforcement, prosecutors, judges, or other officials in the detection, investigation, prosecution, conviction, or sentencing of the criminal activity.

· Qualifying criminal activity includes: An applicant for U status must be the victim of a criminal act or similar activity in violation of either state or federal law, involving rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact, prostitution, sexual exploitation, female genital mutilation, being held hostage, peonage, involuntary servitude, slaw trade, kidnapping, abduction, unlawful criminal restraint, false imprisonment, blackmail, extortion, manslaughter, murder, felonious assault, witness tampering, obstruction of justice, perjury, or attempt, conspiracy, or solicitation to commit any of the above mentioned crimes.

Additionally, the victim must be admissible to the U.S. based on a review of his or her criminal history, immigration violations, and other factors.  While a survivor must be found admissible, Congress provided for expansive inadmissibility waivers for U visa applicants.

The U visa allows eligible victims to temporarily remain and work in the U.S. for four years, after which they are eligible to apply for permanent resident status.  An individual who is granted a U visa is also able to extend immigration relief to certain immediate family members.
  
The T Visa
The T visa is an immigration benefit for victims of human trafficking who meet certain eligibility requirements.  USCIS may find an individual eligible for a T visa if the victim:

· Is or was a victim of a severe form of trafficking in persons (which may include sex or labor trafficking), as defined by federal law;

· Is in the U.S., American Samoa, the Commonwealth of the Northern Mariana Islands or at a U.S. port of entry due to trafficking;
· Has complied with any reasonable request from a law enforcement agency for assistance in the investigation or prosecution of human trafficking;
 and
· Would suffer extreme hardship involving unusual and severe harm if removed from the U.S.
Additionally, the victim must be admissible to the United States based on a review of his or her criminal history, immigration violations, and other factors. If found inadmissible, an individual may apply for a waiver of inadmissibility for which he or she may be eligible.
  The T visa allows eligible victims to temporarily remain and work in the U.S., generally, for four years.  While in T nonimmigrant status, the victim has an ongoing duty to cooperate with law enforcement’s reasonable requests for assistance in the investigation or prosecution of human trafficking. If certain conditions are met, an individual with T nonimmigrant status may apply for adjustment to lawful permanent resident status (i.e., apply for a green card in the United States) after three years in the United States or upon completion of the investigation or prosecution, whichever occurs earlier.
V. LAW ENFORCEMENT CERTIFICATION OR DECLARATION
For both U and T visa certain documentation must be issued by relevant law enforcement agencies. 
To apply for U visa a federal, state, local, tribal, or territorial law enforcement agency, prosecutor, judge, or other authority that has the responsibility for the detection, investigation, prosecution, conviction or sentencing of a qualifying crime or human trafficking is eligible to sign the required certification footnote.  This includes agencies with investigative jurisdiction in their respective areas of expertise, including but not limited to: child and adult protective services, the Equal Employment Opportunity Commission (EEOC), and Federal and State Departments of Labor (DOL).  Law enforcement agencies that can provide T visa law enforcement declarations can be part of the federal, state, or local government.  These agencies include the Civil Rights and Criminal Divisions, the Federal Bureau of Investigation (FBI), components of the Department of Homeland Security (U.S. Immigration and Customs Enforcement (ICE) and Customs and Border Protection (CBP), components of the Department of Justice (U.S. Attorney’s Offices, and the U.S. Marshals Service, the Department of Labor, and the Diplomatic Security Service of the Department of State.
The U Visa

Successful investigation and prosecution of crime depends in large part on informants and witnesses.  To even apply for U status, the application must be accompanied by a certification from a law enforcement entity (local, state or federal) verifying that the individual has cooperated or is likely to cooperate with prosecution or investigation.
  The law enforcement certification explains the role the victim had, has, or will have in being helpful to the investigation or prosecution of the case.  A U visa certification must provide: 
· That a qualifying criminal activity has occurred;
· That the victim has information about the criminal activity; and
· That the victim was helpful, is being helpful, or is likely to be helpful in the detection, investigation, prosecution, conviction, or sentencing of criminal activity.

The T Visa
The T visa law enforcement declaration is supplementary evidence of a victim’s assistance to law enforcement that a federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other government official can complete for a T visa applicant. It is helpful to demonstrate the following: 

· The victim is or was a victim of a severe form of trafficking in persons; and 
· The victim has complied with any reasonable requests from law enforcement in an investigation or prosecution of human trafficking.
 
The T visa law enforcement declaration is not conclusive evidence that the applicant meets these eligibility requirements, as only USCIS can make this determination.
V. VARIATIONS IN CERTIFICATION RATES 
Although the decision to certify is at the discretion of the agency, the decision not to certify eliminates a victim’s opportunity to apply for a U visa from the federal government.
  These varying approaches across the country to certification reflect a lack of uniformity and an overall misunderstanding of the statutory and legal requirements of the U visa.

There are nationwide variations and concerns regarding certification processes and the lack of transparency on the part of certifying agencies.
  In April 2013, the National Immigrant Women’s Advocacy Project (NIWAP) published the results of a survey of service providers on police responses to immigrants who have been victims of crimes, including issues related to U visa certifications, and language access.
  Despite the effectiveness of the U visa to encourage victims of crimes to cooperate with law enforcement, the survey reported that many law enforcement agencies declined to certify under any circumstances or for reasons unrelated to the statute.  
In October 2015, Governor Jerry Brown signed into law S.B. 674, an addition to the California Penal Code intended to remove jurisdictional discrepancies in U visa certification.
  The bill requires state agencies to certify upon request where a victim “has been helpful, is being helpful, or is likely to be helpful,” and establishes a presumption that the victim fits those criteria if he or she “has not refused or failed to provide information and assistance reasonably requested by law enforcement.”  Further, on October 28, 2015, U.S. Senator Kamala Harris, who at the time was the Attorney General of California, issued further guidance urging local law enforcement agencies to be “vigilant in identifying and supporting immigrant crime victims who may be eligible for U visas” and makes clear that there is no statute of limitations barring victims from applying for a U visa.
  
A national project on geographic differences in certification discovered a pervasive lack of uniformity.
  It found that agencies are taking various approaches, including (1) refusing to sign certifications under any circumstance; (2) refusing to sign certifications for reasons that have no direct relationship to the statutory guidelines; and (3) consistently certifying that an individual was helpful.  These varying approaches to certification reflect a lack of uniformity and an overall misunderstanding of the statutory and legal requirements of the U visa.
Variations in Certifications Rates in New York City
In New York City, the local agencies that provide U visa certifications include the NYPD, the five District Attorney Offices, the Administration for Children’s Services, the NYC Law Department, and the NYC Commission on Human Rights.  
The New York City Police Department
The number of U visa certification requests made to the NYPD has increased more than seven -fold in the last six years – from 87 in 2011 to 713 in 2016 – and the NYPD receives the highest number of requests of any certifying City agency.
  On July 28, 2017, the New York City Department of Investigation (DOI) issued a report detailing its analysis of the NYPD U visa certification program.  The report makes 10 recommendations in the areas of discretionary standards for certification, transparency, public information, and training.  The NYPD is one of several NYC agencies that provide U visa certifications.  The report found that the NYPD’s internal standards and procedures for U visa certification hinder applicants who may qualify for U visas.  Additionally, the NYPD does not provide uniform written guidance to staff on how to substantively review and evaluate U visa certification requests.  OIG-NYPD’s investigation revealed that certain NYPD practices for certification requests resulted in the denial or return of certifications for applicants who may have otherwise been eligible.  Among the 91 cases OIG-NYPD reviewed, the NYPD denied 15 requests (16%) based on the applicant’s criminal history.
  The report recommended that given these concerns, the NYPD should have written guidelines about how to conduct an assessment of the applicant’s criminal history and the types of criteria that would result in a certification denial.

The New York City Commission on Human Rights 

On February 9, 2016, Mayor Bill de Blasio and Commissioner and Chair of the New York City Commission on Human Rights (CCHR) Carmelyn P. Malalis announced that the CCHR would begin accepting requests for U and T visa certifications.  CCHR is the first and only anti-discrimination agency in a major U.S. city to provide the certification.

The Administration for Children’s Services
The Administration for Children’s Services (ACS) will consider U visa certification requests from individuals who have helped with the investigation and/or prosecution of a child protective case.
Criminal and Family Court Judges
Courts generally agree that the decision to issue a U visa certification is discretionary.  However, currently they are split as to when a judge has the authority to issue U visa certifications.
  

Family court judges play a crucial role as certifying officials for victims of crimes. Family court is particularly important because it has jurisdiction over family offense proceedings, a route often preferred over criminal prosecution by victims of abuse.
  

The Fund for Modern Courts is a nonprofit organization that offers recommendations and proposes reforms in an effort to improve New York State courts.  Last year, it issued a memorandum addressing the intersection of immigration status and the family court.  The reported noted that New York City Family Court was relying “on incorrect legal guidance” regarding the proper evidentiary bases for issuing a U visa certification in connection with proceedings resolved on consent.
  For several years, a confidential legal memorandum circulated among the judges of the New York City Family Court incorrectly asserted that U visa certification should not be granted based on evidence in a proceeding resolved on consent and that family offense petitions do not constitute “investigations” under the statute.
  
According to the report, issuing a U visa certification when appropriate is consistent with the New York Family Court’s overriding mission to protect families and the best interests of children.  However, the report concluded that flawed practices and uninformed court and judicial personnel are causing the New York Family Court to turn away otherwise qualified U visa applicants.

While the Modern Courts report focused particularly on New York, current scholarship reveals nationwide problems.  
The District Attorney Offices
There are five district attorney offices in New York City, which include: The Bronx District Attorney’s Office, the Brooklyn District Attorney’s Office, the Manhattan District Attorney’s Office, the Queens District Attorney’s Office, and the Staten Island District Attorney’s Office.  Certification requests from individuals who have been the victims of a crime in New York City must contact the District Attorney's Office in the county where the crime occurred.
  To qualify for the certification the victim must be fully cooperative in the prosecution of a case handled by the District Attorney’s Office.

The New York City Law Department 

The New York City Law Department's Office of the Corporation Counsel considers certification requests from individuals who have been the victim of a crime committed by an individual adjudicated as a “juvenile delinquent” (youth less than 16 years of age) who was prosecuted in Family Court.
  Certification requests from individuals who have been the victims of crime in New York City must contact the Family Court Office in the county where the crime occurred to find out how to request law enforcement certification from Corporation Counsel.

Prop. Res. No. 1097-A
Resolution calling upon the United States Congress to pass and the President to sign legislation that would raise the number of U-visas available annually and establish a uniform protocol for law enforcement review of victim certification requests. 

By The Speaker (Council Member Mark-Viverito)
Whereas, In 2000, the United States Congress passed the Battered Immigrant Women Protection Act (BIWPA) as a part of the Victims of Trafficking and Violence Protection Act (VTVPA); and

Whereas, The BIWPA established U Nonimmigrant Status, commonly referred to as “U-visas,” as a form of temporary immigration relief for victims of serious crimes; and  
Whereas, In order to qualify for a U-visa, an individual must be the victim of a particularly serious crime, possess information about the crime, cooperate with law enforcement in the investigation or prosecution of the crime, and suffer a lasting harm caused by that crime; and   

Whereas, In order to apply for a U-visa, an individual must obtain a certification from law enforcement affirming that they were the victim of a qualifying crime who has cooperated, is cooperating, or is likely to cooperate with the investigation or prosecution of that crime; and 

Whereas, A valid U-visa grants the victim and certain immediate family members temporary permission to remain in the United States in order to assist law enforcement and allows for work authorization; and   
Whereas, An individual with a U-visa and certain immediate family members may apply for Lawful Permanent Resident status three years after the approval of the U-visa; and

Whereas, Congress has allocated only 10,000 U-visas per year; and
Whereas, The United States Citizenship and Immigration Services (USCIS) should increase resources given that, as of March 2017, it was adjudicating applications filed two years prior and there were 168,811  U-visa applications pending; and  

Whereas, Despite the high number of pending applications, countless immigrants are wrongfully denied the ability to apply for a U-visa when law enforcement does not issue the required certification based on a mistaken understanding of the law. Whereas, Congress created expansive inadmissibility waivers to allow for broad U-visa eligibility for victims; and 

Whereas, Prior criminal arrests, working without authorization, and unlawful presence in the United States are waivable offenses for the purpose of U-visa eligibility; and 

Whereas, In light of the available waivers, law enforcement should not refuse to certify victims based on factors not listed as disqualifiers in the U-visa statute and regulations; and 

Whereas, Congress intended for victims to be certified as early on in the process as possible, as evidenced by allowing certification for victims deemed “likely to be helpful;” and 

Whereas, Congress does not require that victims comply with all law enforcement requests for assistance and permits victims to refuse assistance if the request is “unreasonable” in light of the victim’s particular situation; and 

Whereas, In keeping with Congressional intent, law enforcement should not refuse to certify a victim for failing to comply with all requests for assistance nor withhold certification until the investigation or prosecution of the crime has concluded; and 

Whereas, The lack of a uniform protocol and standards for law enforcement review of U-visa certification requests has led to disparate access to this form of immigration relief for victims across the country, including New York City; and 

Whereas, The inconsistency in law enforcement policies and standards regarding U-visa certifications results in the failure of the uniform application of federal law; and 

Whereas, Such failure of the application of federal law may be deemed constructive violation of federal law by state and local authorities; and

Whereas, The VTVPA states that the U-visa “strengthens the ability of law enforcement to detect, investigate, and prosecute cases of domestic violence, sexual assault, trafficking of aliens, and other crimes;” and  
Whereas, The U-visa contributes to the safety of all New Yorkers by encouraging the reporting of serious crimes and ensuring that key witnesses are available throughout the investigation and prosecution of a crime; and

Whereas, In New York City, the U-visa has been an invaluable tool for fostering trust between immigrant communities and law enforcement, as well as for helping victims obtain justice and rebuild their lives; now, therefore, be it
Resolved, That the Council of the City of New York calls on the United States Congress to pass and the President to sign legislation that would raise the number of U-visas available annually and establish a uniform protocol for law enforcement review of victim certification requests. 
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Res. No. 1637
 

Resolution calling upon the U.S. House of Representatives and the Senate to introduce and pass legislation that will renew the Violence Against Women Act of 1994, and to maintain immigration relief for immigrant victims of domestic violence, egregious crimes, trafficking, and juvenile abuse, neglect or abandonment. 

By the Speaker (Council Member Mark-Viverito) 
Whereas, There are multiple federal laws that require renewal by 2018, which work in concert to protect vulnerable populations, and in particular various provisions of these laws directly impact immigrants; and,

Whereas, The current climate of xenophobia perpetuated by officials in the federal government puts all immigrants at risk, especially victims of domestic violence, human trafficking and other crimes; and,

Whereas, Title IV of the Violent Crime Control and Law Enforcement Act of 1994, entitled “The Violence Against Women Act of 1994,” created a form of immigration relief based on humanitarian grounds, termed “VAWA Self-Petition,” for immigrants abused by their spouse, adult child or close relative who is a United States (“U.S.”) citizen or Legal Permanent Resident (“LPR”); and,

Whereas, VAWA Self-Petitions allow immigrant victims to apply for LPR status independent of their abusive family member; and,

Whereas, VAWA Self-Petition provides critical relief for immigrants from batterers who may use the consequences of U.S. immigration law to intimidate or retaliate against their victims; and,

Whereas, As of June 9, 2017, the U.S. Citizenship and Immigration Services reports that there are 9,578 pending VAWA Self-Petitions; and,
Whereas, Since the VAWA enactment in 1994, there has been a 53% decrease in instances of domestic violence against women and a 54% decrease in domestic violence against men, nationally; and,

Whereas, With the heightened awareness and victim protections resulting from actions such as VAWA, the Mayor’s Office to Combat Domestic Violence reported a 142% rise in domestic violence incident reporting in the City of New York since 2007; and,

Whereas, The Violence Against Women Act of 1994 has been subsequently renewed under Division B of the Victims of Trafficking and Violence Protection Act of 2000, Title VIII of the Violence Against Women and Department of Justice Reauthorization Act of 2005, the Violence Against Women Reauthorization Act of 2013, and will expire at the end of 2017; and,
Whereas, The Victims of Trafficking and Violence Protection Act of 2000 created two nonimmigrant temporary statuses for immigrants found to be victims of crimes (“U-Visa”) and human trafficking (“T-Visa”), which allows for a victim to obtain LPR status if they  cooperate with law enforcement in the investigation of these crimes; and,
Whereas, The Trafficking Victims Protection Reauthorization Act of 2013 reauthorized provisions for U- and T-visas and maintained nonimmigrant visa caps at 10,000 U-visas per year, and 5,000 T-Visas per year; and,
Whereas, There are currently 97,746 pending U-Visa cases, evidencing the prevalence of crimes committed against immigrants, including violent, sexual, obstruction of justice, or fraudulent labor crimes; and,
Whereas, There were 3,265 pending T-Visa cases at the end of the 2016 reporting period; and,

Whereas, Human trafficking is pervasive in the United States, with thousands of cases reported every year, and many more cases remaining undetected as human trafficking is often a “hidden crime;” and,

Whereas, The Federal Bureau of Investigations and the New York State Anti-Trafficking Network have designated New York City as a major trafficking hub; and,

Whereas, It is estimated that over 11,000 human trafficking victims interacted with private service providers in the New York City metropolitan area between 2000 and 2010; and,

Whereas, The William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 clarified eligibility criteria for Special Immigrant Juvenile Status (“SIJS”) and provides immigration relief for children who can demonstrate parental abuse, neglect, or abandonment and the impossibility of returning home; and,
Whereas, SIJS has become a particularly important form of immigration relief in light of the 2014 unaccompanied immigrant children crisis; and,

Whereas, Between 2013 and 2015, the U.S. Department of Health and Human Services received 115,890 referrals of Unaccompanied Immigrant Children (“UIC”) from the Department of Homeland Security – an average 415% caseload increase; and,

Whereas, An estimated 3,800 UIC arrived in New York City between 2013 and 2015; and,

Whereas, the Council of the City of New York under Speaker Melissa Mark-Viverito’s leadership, funded the Unaccompanied Minors and Families Initiative which through the Immigrant Children Advocates’ Relief Effort, processed 1,131 UIC cases by 2016; and,
Whereas, The SIJS sets nonimmigrant visa caps at 10,000 per year for SIJS Visas, and there are currently 9,990 pending applications; and,

Whereas, No legislation has been introduced in the U.S House of Representatives or the Senate reauthorizing the complete provisions of either the Violence Against Women Act of 1994 or the Trafficking Victims Protection of Act of 2000; and,
 
Whereas, Failure to reauthorize nonimmigrant status programs would further destabilize current forms of lawful immigration relief in the U.S. for victims of domestic violence, egregious crime, or human trafficking; now, therefore, be it, 

Resolved, That the Council of the City of New York calls upon the U.S. House of Representatives and the Senate to introduce and pass legislation that will renew the Violence Against Women Act of 1994, and to maintain immigration relief for immigrant victims of domestic violence, egregious crimes, trafficking, and juvenile abuse, neglect or abandonment.
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� � HYPERLINK "https://www.dhs.gov/xlibrary/assets/dhs_u_visa_certification_guide.pdf" �https://www.dhs.gov/xlibrary/assets/dhs_u_visa_certification_guide.pdf� 


� � HYPERLINK "https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf" �https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf� 


� � HYPERLINK "https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf" �https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf� 


� � HYPERLINK "https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status" �https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status� 


� � HYPERLINK "https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status" �https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status� 


�� HYPERLINK "https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigration%20Forms%20Data/Victims/I918u_visastatistics_fy2017_qtr2.pdf" �https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and%20Studies/Immigration%20Forms%20Data/Victims/I918u_visastatistics_fy2017_qtr2.pdf�


� � HYPERLINK "https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-human-trafficking-t-nonimmigrant-status/questions-and-answers-victims-human-trafficking-t-nonimmigrant-status-0" �https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-human-trafficking-t-nonimmigrant-status/questions-and-answers-victims-human-trafficking-t-nonimmigrant-status-0� 


� (VTVPA), Pub. L. No. 106-386, 114 Stat. 1464-1548 (2000).


� � HYPERLINK "https://www.dhs.gov/xlibrary/assets/dhs_u_visa_certification_guide.pdf" �https://www.dhs.gov/xlibrary/assets/dhs_u_visa_certification_guide.pdf� 


� � HYPERLINK "https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf" �https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf� 


� 22 USC §7102 (9)(B) 


� 22 USC §7102 (9)(A)


� � HYPERLINK "https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf" �https://www.dhs.gov/sites/default/files/publications/PM_15-4344%20U%20and%20T%20Visa%20Law%20Enforcement%20Resource%20Guide%2011.pdf� 


� � HYPERLINK "https://www.congress.gov/bill/108th-congress/house-bill/02620" �https://www.congress.gov/bill/108th-congress/house-bill/02620� 


� � HYPERLINK "https://polarisproject.org/current-federal-laws" �https://polarisproject.org/current-federal-laws� 


� � HYPERLINK "https://www.congress.gov/bill/109th-congress/house-bill/972" �https://www.congress.gov/bill/109th-congress/house-bill/972� 


� � HYPERLINK "https://polarisproject.org/current-federal-laws" �https://polarisproject.org/current-federal-laws� 


� � HYPERLINK "https://www.congress.gov/bill/110th-congress/house-bill/7311" �https://www.congress.gov/bill/110th-congress/house-bill/7311� 


� � HYPERLINK "https://www.congress.gov/bill/113th-congress/house-bill/898" �https://www.congress.gov/bill/113th-congress/house-bill/898� 


� � HYPERLINK "https://polarisproject.org/current-federal-laws" �https://polarisproject.org/current-federal-laws� 


� The criminal activity occurred in the United States or violated U.S. laws. 


�  If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may possess the information about the criminal activity on the individual’s behalf. 


� If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may assist on behalf of the individual. 


� INA 101(a)(15)(U)(iii) 


� � HYPERLINK "http://www.asistahelp.org/documents/resources/Overcoming_Inadmissibility_127DDF8158A6A.pdf" �http://www.asistahelp.org/documents/resources/Overcoming_Inadmissibility_127DDF8158A6A.pdf� 


� INA 101(a)(15)(U)(jj)(II)


� “Sex trafficking” is defined as “the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose of a commercial sex act.” 22 U.S.C. § 7102(10).


� Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical or psychological trauma. Whether a particular law enforcement request to a victim for assistance in the investigation or prosecution of human trafficking is “reasonable” depends on the totality of the circumstances.


	


� INA 101(a)(15)(U)(j)(II)


� Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical or psychological trauma.


� � HYPERLINK "https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf" �https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf� 


� � HYPERLINK "http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf" �http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf� 


� � HYPERLINK "http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf" �http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf� 


� � HYPERLINK "https://uwifap.files.wordpress.com/2013/04/police-response-u-visas-language-access-report-niwap-4-16-13-final.pdf" �https://uwifap.files.wordpress.com/2013/04/police-response-u-visas-language-access-report-niwap-4-16-13-final.pdf� 


� � HYPERLINK "http://www.latimes.com/local/political/la-me-pc-immigrant-crime-victims-20151005-story.html" �http://www.latimes.com/local/political/la-me-pc-immigrant-crime-victims-20151005-story.html� 


� � HYPERLINK "https://oag.ca.gov/system/files/attachments/press_releases/dle-2015-04.pdf" �https://oag.ca.gov/system/files/attachments/press_releases/dle-2015-04.pdf� 


� � HYPERLINK "http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf" �http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf� 


� � HYPERLINK "https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf" �https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf� 


� � HYPERLINK "https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf" �https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf� 


� � HYPERLINK "https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf" �https://www.courthousenews.com/wp-content/uploads/2017/07/U-VisaNYPD.pdf� 


� A total of 4,447 denials to certify were reported by the victim advocacy and legal services organizations that responded.  Additionally, the data revealed that for many districts, not only is there a lack of a clearly identified policy about when to certify, but there is often no designated certifier  Villegas v. Nashville, 907 F. Supp. 2d 907, 912-14 (M.D. Tenn. 2012) (issuing  certification in context of civil rights suit), with In re Certification Form for U Visa for Movant Nunez-Ramirez, No. M–13–746, 2013 WL 6273961, at *4-5 (S.D. Tex. Dec. 3, 2013) (explaining that regulations suggest federal judge’s involvement should be limited to situations in which judge is directly involved in sentencing or conviction) and Agaton v. Hospitality & Catering Servs., Inc., No. 11-1716, 2013 WL 1282454, at *4 (W.D. La. Mar. 28, 2013) (finding that judges in civil cases have no role in investigation or prosecution of criminal offenses and thus lack authority to issue certifications)..� HYPERLINK "http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf" �http://www.law.unc.edu/documents/clinicalprograms/uvisa/fullreport.pdf�


� � HYPERLINK "http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf" �http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf� 


� � HYPERLINK "http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf" �http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf� 


� � HYPERLINK "http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf" �http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf� 


� � HYPERLINK "http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf" �http://moderncourts.org/wp-content/uploads/2016/12/2ModernCourtsU-VisaMemo2016.pdf� 


� � HYPERLINK "https://www1.nyc.gov/assets/immigrants/downloads/pdf/visa-da.pdf" �https://www1.nyc.gov/assets/immigrants/downloads/pdf/visa-da.pdf� 


� � HYPERLINK "http://www.queensda.org/Office_Immigrant_Affairs.html" �http://www.queensda.org/Office_Immigrant_Affairs.html� 


� � HYPERLINK "https://www1.nyc.gov/site/acs/justice/juvenile-justice-process.page" �https://www1.nyc.gov/site/acs/justice/juvenile-justice-process.page� 


� � HYPERLINK "https://www1.nyc.gov/assets/immigrants/downloads/pdf/visa-law-dept.pdf" �https://www1.nyc.gov/assets/immigrants/downloads/pdf/visa-law-dept.pdf� 
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